
Twecewede1111 M adkesDESM amBIETmn rr vaa
DESERET NEWS

W E E K LLY

AND LIDERM

MUTED ANDMID PUBLISHED BY THE

DESERET NEWSHEWS COMPANY

CHARLES W PENROSE EDITOR

WEDNESDAY APRIL 29 1885

GENERAL AND NOT SPECIALSPECIA
IN application

ONox monday the dinst in connec-
tion with the case of orson P arnold
judge zane indicatedindicated his opinion as to
the scope of thehe edmunds act it has
been claimed by some non
that as an entirety it was aimed ex-
clusivelycluciuelusively at certain practices recognized
by the of jesus Christofchrist of lat
ter day saints it has therefore been
inferred that so far as what is termed
unlawful cohabitation Is concerned
its purpose was only to reach cases
occurring within the marriage rela-
tion 11

this was a comforting view to the
non mormon population and it has
been practically carried out by the
district attorney whose entire effort
in this connection has been exclusively
directed against latter day saintasaints
not only is this unjust discrimination
outrageous in itself but there is no-
thingthim whatever in the law to sustain
it

the mormon who cohabits with
his plural wives hasanhas an excuse for his
course in violating the law which ren-
ders his act criminal by prohibition
because of his religious belief and to
him moral obligation in the premises
but the man who is not sasustainedstained
by what to himhint is either a religious or
moral obligationobligationsis the real criminal so
far as the essence of crime is con-
cerned the mormon in occupying
the relationship of husband to the
wives with whom he has entered into a
contract of the most solemn character
merely commits an offense against an

Is
his part to overstep the bounds of con-
science or and we holdhoid that
bedoehe doessnotnot to assume from a chris-
tian standpoint that liebe doesdocs is simply
preposterous god having raclaccordingaccording to
the approved and regu-
lated patriarchal marriahmarrialmarriagege to contend
that it is not under proper conconditions
as pure as any other relationshiprelation shi oiof tthe
sexes would amount from a Cchristianristian
point of view to an intimation that
deltyDeity would give the divine bayor to
immorality

non mormonscormons have no such con-
scientiousious excuse religiously or mor-
ally when they are placed under ex-
aminationaminat ionioa as to qualification to serve
in the capacity of jurors fortor instance
this is made conspicuously clear
when asked if they believe it right for
a manmail to navellave more than one living and

wife at a time the answer
I1 narerare exceptions in the negative
and when asked wilether they consider
it right for a manmail to cohabit with
more than one woman the rereplyPayiy is of
the samesabie character it is to be1 pre-
sumed that ifit nearly the whole ot the
male portion of the non mormon
part of thetile community were to be cate
chided on these points their answers
would be almost ifit not entirely of
similar purport taking them on their
face asasTion estly they corn-i com-i

1

mit tuhethehe offenseoffence of unlawfulu cocabcohabita-
tion

ita
wass defined by the edmunedmundsds act

they areate guilty of also violating their
own conn science and the principles of
morality as understood by themthemselvesselves
and any man professing to be a diormor-
mon who would be thus guilty out-
side of tiietilethe marriage relation would
be still more reprehensible because of
conscientious religious and moral ob-
stacles existing in himself alidarid liehe
would be liable to be cut off the church
for a foul breach of one of its most
sacred obligations

so far as the essence of criminality
is concerned it is absurd to hold that

mormonscormonsMormons callcan be estimated even by
their opponents to be as intrinsically
guilty in following out their plural
inmarriagearriage relationships as the non

mormonmonnon who cohabits with more
than one woman in direct opposition to
hislils own professed ideas of coconscience
and morality

the claim thagthac the mormon is the
more guilty because of the fact that in
addition to his personal conduct being
at variance with existing statutes liehe
holds thattochatto be morally right that which
the law prohibitp is glaringly absurd
this position has however been ad-
vanced on the ground of illshis example
belubeinbeing pernicious in holdinholding to be pro-
per that which is in contravention of
existing law but no one is injured by
that example it is not followed by
those who are not members of the
same church but is from the outside
almost universally objected to no
blodys rights are infringed upon and
the ffruitruit of ththee system is a ppurificationu ri ticationcatlon
of the moral atmosphere while cor-
ruption of the rankest and most dis-
gusting character exists everywhere
outside of it the example is in a
moral sense anything but pernicious
or debasing

the edmunds act does not specify

that it was intended for spspeciale al and notelgeneral application itt appears
from judge zanes remarks the
other daydai that the cohabitation
clause was by no means limited to

mormon offenders but calculated
to strike elsewhere as well members
of the bar who heardbeard his remarks arearc
decidedly of the opinion that from their
purport liehe would hold that the law
would cut mormonscormonsMormons andanil non

mormonscormonsMormons alike and that offenders
would not according to his expres-
sion be able to hide themselves behind
the antiantl 1 51ormon I1 soothing unction
that their conduct was not perpetrated
inside of the marriage relation

but the courts are not givengisen an op-
portunityportunity to show how they would
nold onoil this question the rad helnhein
made purely antiantl geyegy formon I1 in itsUs
essence by public prosecutors they
furnish no non cases but
then all this may be caused by the
spotless purity of that class odtheof the
population there iaIs no ground upon
which to basebaso anart expectation of a
shadow of fairjair play or tWity in
the present crusade

PRESIDENT CLEV ELANDS
ADDRESS

timTHE inaugural address delivered bbyy
grover cleveland on hihisbiss accession
presidency of the united states con-
tains many excellent suggestions and
shows that the new chief magistrate of
the american people is a man of 11liberalra
though tand conservative policypale thehe
point in his address which is of chief
interest to the latter day saints is
that which touches on the polygamy
quesquestiontion it has been customary for
several years to inject into presiden-
tial messages some virulent antiann

Alormonmormon material that would be
likellikely to coincide with popular senti-
ment inflamed by sectarian misrepre-
sentations the messamessagee of president
cleveland was looklookededioredlortor withwilh somehume
anxiety by the saints particularly in
utah as ailallan indication otof his proprobablebaniebaule
attitude in relationrelareiatien to them the or-
ganized raid upon them has made them
particularly sensitive at this I1juncturee
s to the utterances of the nationationalnalnai
executive for they knew that auy
strong expression which the newnow pres-
ident mient utter would be taken by
their enemies as an encouragement to
further unhallowed illegal and pro-
scriptive

pre-
scriptivescrip livI1e proceedings

from the repreportortont of the message pub-
lished in the english papers it appears
that the only reference to the utanman
quesquestiontion which it contained was the
following I1 tiietilethe consciencencenee of
pic demands that
polygamy destructive of family rela-
tions and offensive to the moral sense
of the civilized world shall be rep
pressed notanot a word about th exer-
cise of force no excuse offered for vio-
lence either physical or judicial no
plauditsplaudits for the crusaders who are bent
on destroying the people whom they
cannot convert

it will be seen that president cleve-
land has touched upon this important
subject with ggreatreat care and delicacy
he offers no personalperis onal opinionop luion one way
or another liehe indulges in no epithets

policylicyllcyJ makes no recom-
mendationmendation yehe simply voicesices the pub-
lic conscience this heL declares de-
mands the suppression of polypolygamygainy
that Is to say the polygamy which is

destructive of falialfamilylilly relationsionslons and
offensive to the moralmural sense of the
civilized world 11 fhe coilconsconscienceclence of
the people Is not always a safe guide
it is no stable the heterodoxy of
todayto day becomes the orthodoxy of to-
morrow the rejected of one age be-
comes the accepted idol of another
and blessed is he that cometh in the
lamename of the lord maymuy beic
changed on the samesamusalsai lleile lipslipa lo10 ri icily
him crucify him forfur ne iio not illlilni to
live

but the latter day saints arearc fully
in accord wittiwith the public sentisentimentmentoror

conscience which desires the re-
pression of that form of polygamy
which Is destructive of family rela-
tions for if there is one distinctive
feature of their system which is dearer
to their hearts etian anotheranotheritit is that
which builds up the family and cements
its union the form of polygamy that
destroys family relations Is not II11mor-
mon plural marriage it is the spuri-
ous form that prevails and flourishesnourishes
in christendom consecutive poly-
gamy and thetile social eval are destroy-
ing relations and breaking up
homes in all the great states of the
american anion to say nothing of
other portions of the civilized world

marryingMarryingving a wiwifefe and then because
of satiety or some other unworthy
cause or motive divorcing her and
marrying another is becoming a
fashionable practice and it Is winked
at where not actually encouraged
among professedly christian people
although it laIs as much opposed to the
direct injunction of the savior as jojno

the perpetuity of family relations
having two wives simultaneously by

mutual consent and under religious
regulations is a very different arrange-
ment aadand while there is no word of
censure against it in holy writ it ex-
tends anand enlarges and builds upup
family relations and in the mormon
system makes them eternal and indis-
soluble in this world and in the worldworld
to come

the social evil is still more destruc-
tive of faintlyfamily relations than the con-
secutive polygamy which is tolerated
in christendom it is promiscuous
polygamy alike abhorrent to divine
jawlawlaw as to public and personal morality

against both forms of illegitimate
polygamypolygainy the people of utah and the
latterlatier davday saints generally will join
with tl cleveland or with that
public conscience which behe expresses
lu advocating proper measures for its
repression

the moral sense of the civilized
world Is not sufficiently harmonious to
be distinctly dellnerdell ned the refined
educated and cultured mind has a
moral sense which cannot be compared
to that of the uncultivated masses and
things which would be quite beprepugnant
to the former are tolerated wittiout
disfavor by the latter the civilized
world too whatever mayroay be its varied
views as to moralmoralityltv practices many
vices which it condemi andas
so fartar removed from divine
amianti inspirations that its moral sense
diverse and incongruous as to its ele-
ments cannot be relied apon asa
guide to the believer in biblical family
regulations anything however which
tends to destroy tilethe family and sever
conjugal and ties should be
offensive to thetile mordi sense of civi-
lized nations and the Mormors are
at least as much as any other people in
thetile world anxious to remove the
causescauses that lead to such destructive
ends

thetile remarks of president cleveland
arearc then entirely inoffensive to tilethe
latter day saints in and out of utah
and can be endorsed bvby all virtuous
people and while the giantglantlant evils that

society would be assailed with
some prospect of comparative success
itll the sentiments he expressed were
embodied in earnest efforts to repress
sexual crime mormon marriage
with its permanent and extending fam-
ily relations would remain untouched
to continue its work of social reforma-
tion and establish that purity of life
and condiconducticviet which god has designed it
to effect in this age of0 moral darkness
and widespread corruption

C W P
in millennialMilen nial star

tueTUB mrWARair PROSPECT
inorelnoreincreasingASING

THE war cloud which has been hov-
eringering over great britain and russia
becomes blacker and more threatening
emboldened by the forbearance and
concessions of england russia makes
demands which she cannot possiblypossiey
accede to it seems apparent that the
czar is bent upon maintaining aboshos-
tile attitude and a conciliatory policy
on the part of her proposed combacombatanttanttaut
only increasesincreasescreasea his resolution fofightought
we have taken this view from the
opening of the rupture and have never
seen any reason to change it war is
evidently the next thingthins to inevit-
able at an early day there cancall be no
doubt that gladstone sees the ccomingI1

struggle in his minds eye mid tilthe
future will doubtless develop if it does
not in the eyes of his country euentirely
justify his osteostensiblyably pacific attitude
perhaps it will 19be observed that while
the grauugrand old mmman Is talking peace
to russia his government are issuing
instructionsinstruct ionglong to have the war prepara-
tions pushed with unabated vigor
while anxious for peace he prepares
for war in entire controversy
there appears to be a wide discrepancy
betwixt words and actions

THE DECISION IN tueTHE CLCLAW-
SON CASE

tintun decision of the U S supreme
court in the rudger clawson case de-
livered yesterday is alanotherlother blow atit
religious liberty the sourcesource which
agave it makes atallit lilliiill the more dandangerouserous
auu ilumnumanhumanii frechin it camecanie from a
quarterquartee beyondbayoud which iniii this nation
HOno earthly appeal can be taken not-
withstandingwIthstand iligI1 the august character of

I1

the body from which the flat issued we
are unable to cohconsidersider it in any other
I1lightight than as a furfurthertIler abridgment of
the privileges of the citizen an inroad
upon the principles upon which this
republic was reared and has been thus
far perpetuated

synopsis of the decision
which appears in our telegraph dis-
patches as givingg a true conception of
its character the right of the lower
court to issue to the united states
marshalmarshaiAlardiar 0 the territoryTerrilurytury an open ve
nire to summon I1jurorsbrors from the bodyboda
of the judicial district when the listeflist of
200 jurorsj in the box is exhausted be-
forefore the panel is completed is sus-
tained

this ruling defeats the object of the
poland law which prescribes the
number of jurors within which the
panel was to be made up it also opens
tthee way for tiiethe packing of uriesjuries with-
out restriction the object of
the poland act was to secure
to the mormon members of the
community overwhelmingly inIKI the
majority a shadow of proportionate
opportunity to perform jury service
and preserve their rights under the law
the effectotof this ruling is to wipe even
that limited privilege gutout of existenceexistence

A careful perusal of the synopsis of
the decision will convince thetile intelli

eut reader that while a Ismormonformon I1inbentEy it partially excluded from jury ser-
vice on trial juries he is wholly de
barred from grand juries in thetha for-
mer he may serve on trials where the
allealieallegeded offense is not polygamy or un-
lawful cohabitation dutout is excluded
from grand juries liable to find

indictments in such cases it
will doubtless be held that aanyy
irand jury is liable to conconsiders I1dlr
sinessbusiness of that characcharactercharactersterasas itcanit

be determined beforehand what
class of cases may arise while tilethe
body is in sessioncession consequently it
may be concluded that thetile supreme
court decides that a manmail who believes
it right to have more thauthan one living
and wife is permanently
disqualified for sitting upon a grand
jury in the territory of utah there
Isis no way left open for him to qualityv
other than to renounce his belief bybi
throwing0 it off like a worworn11 out
ariarlgarmentafinent a featteat not within the range
of possibility so the decision
is not only a curtailment of
privilege but a parody antheon the prin-
ciples ol01of mental philosophy belief
being a condition of the mind its pur-
gation from the intelligent organism
must necessarily be by a mental pro-
cess it cannot be legilegislatedslated out of
existence neither callcan it be extin-
guishedca shed by rulings no matter
how1 potential maymaey be tilethe tribunal
from which they issue

unless the synopsized report does
injustice to the decision proper a

mormon examined for
as to eligibilityy to sit as a grand
juror may as an offset to his
belief in the rightfulness under
certain conditions of a man having
more than one living and
wife claim that he will find indict-
ments in all cases when the evidence
jjustifiesustitles and still he will be rejected
yetvet a juror in that condition would no
more defeat the ends of justice than if
he were free from hiahla peculiar belief

the conclusion is inevitable that the
poland law of june 1874 relating
to courts and judicial officers in the
territorylitiftof utah is practically a dead
letter it prescribes a limit in the
selection of jurors within which the
courts were requiredrequired to keep if there
were no intentionli for the
courts to remain within the
prescribed 11limitationnita tion thre were
no need to detinedefine the boundary the
drawing of the line would have been a
decided superfluity but now comes
this latest decision of the supreme
court chico throws down the iellelleculnilniiall
fence and places a power in the haahaehands
of tilethe courts and their officers here
that is without curtailment so far as
the panelingem of jurors is concerned
it gives unlimited opportunities for

packing a process as destructive of
the rights of the citizen as any other we
know of it iaIs an authorization more
fruitful ol01 evil here than it
could be einelnelsewherewhere because it lays a
community who are the objects of
strong popular prejudice open to be
victimized by those who aare powerfullyy
impregnated with that feeling the
poland actisact is illiberal and contracted
enough being aimed against the mor
mons 11 but it had a redeeming fea-
ture in its effort at securing some de-
gree of mormonformon representation on
juries this one quality of fair-
ness small though it is has received a
deadly thrust from the edmunds act
and the decisions rendered thus far in
cases under it that have been taken on
appeal to the court of last resort

THE HOPT CASE DECISION

THEtur case of the murderer frederick
hopt alias Welcome will be celebrated
in the judicial annals of this territory
three times has ttethe accused been con-
victed of the wilful murder of john F
turner son of sheriff turner upon
evidence that has thoroughly convinced
the public as well as the juries that
tried the case that the defendantdefenditiittilt was
guilty without a shadow of a doubt
yet so far he has been able to evade
the I1legalegaaga I1 penalty of his crime millstills
has occurred through no flawllavjv in the
evidence but in ofu errors
in methe proceedings on apappealsealseais to thetile
supreme court ofi the ullitzunited states thetile
judgment of the lower courts has been
secset aside on technicalities the latest
decision of the supreme court now
makes another trial necessary

the excitement caused by this notable
case last june will be recalled by the
ruling of the supreme court the pris-
oner applied to judge hunter fortor a cer-
tificate to the effect that there was
probable cause for appeal this
was denied it waswag next taken
before the supreme court of the
territory and a stay of proceedings
demanded while an appeal was taken
to the supreme court of the united
states but this was denied butheon the
aroundground that the application was pos-
siblysibl not made in good faithfalth and that
auau appeal might not be taken at all A
writ of error to the supreme courtcountcouri of
the united states was then sued out
and an application made out to the0supreme court otof the territory for a
stay of execution while the appeal was
pending but this was denied on the
ground that the matter had passed out
of the jurisdiction of the court A
telegram was sent to justice miller of
the supreme court of the united
states and he replied tahthatat hbee hadbad no
jurisdiction in the casecage the actingacang
governor was appealed to fortor a re-
prieve but in vain the matter was
again brought before the attention of
the supreme court of the territory
by several leading attorneys of this
city who considered that under the
circumstancecircumstancesst the execution of the
prisoner would be nothing less than
judicial murder but the court still
claiming thetherthey had no jurisdiction de-
nied

de-
wed the applicationapplication for a stay otof ex-
ecution and recommended ththatatthethe
executive grant a reprieve

the action of the judiciary in refusrefas
ng to interpose thus throwing the

responsibility upon the teterritorial ex
was denounced as cowardly

their position was attributed to the
want ofor moral courage because of a
popular clamor for hoats executionvetnetyet the united states law the poland
act clearly gave the prisoner the right
otof appeal andaird to execute him pending
its decision would be a lesallegal atrocity

Ilollohoweverwever when all other sources
failedfailed in the vindication of the law the
heftrig governor lionhon arthur L
thomas interposed by a re-
prieve in the face of a strong popular
sentiment with which quite a
number of prominent citizens were
impregnated where the judiciary
failed to perform a direct duty he
proved equal to thothe occasionon we
concommendedmended his attitude at thetiie time
and now comes the supreme courtade
cislon and fully sustains it had ajr
thomas not takeotaken the stand hebe did in
favor of law and had hopt been txex-
ecuted the judicial murder would
have been an accomplished fact

nothanotwithstandingithstand ing this the ruling
which gives the atrocious villain ilott
another lease of life willivill be
greatly regretted or rather it
1iss to be deeply deplored that
there should dhavehave beeningbeen in a cleciecleararcaseareasecase
of murder suchbuch egregious blundering
in the courts of utah hadllad itt not been
for thithis the red liandihanded assassin would
long apo have metmev with the just reward
of his horrible crime but when men
arg punished the safety of society de-
mands that it shall be strictly in ac-
cordancecordance with the forms bf law

THE definitions
AND suggestions OF

THE UTAHutan commission
no doubt the definitions explanations
and suggestions which have supplanted
the rules regulations and decisions
of that imperial body known as the
utah commission have been read with
considerable interest they delinedefine
with tolerable clearness who afeare elec-
tors and who arearc not under the noto-
rious edmunds act the
conditions as relating to polypolygamistsamits s

are death divorce or other effective
manner As to what the third pro-
cess of franchise adjustment consists
of the intelligent reader is magnani-
mously left to form his own conclu-
sions

paragraph 5 of the definitions is en-
titled to a dhoraomomentsments attention

the first or legal wife is not enti-
tled to be registered ifit at the time she
offers to register she cohabits with a
bigamist or polygamist unless themerzerother wives are dead or divorced nor
is she to be registered if she cohabits
with a person cohabiting with more
than one woman 11

of course the commission speak
from a legal standpoint and no other
inference can be drawn from the fore-
going than that a plural wife is subject
to legal divorcement from her habhas
band itsit is to be presumed teasy know
what they are talking about yet ordi-nary mortals who consider matters
merely from a common sense base
will wonder how the law can be made
to step in and effect a formal didissolu-
tion of a marriage contract which
has no legal status TDto take the
positionposition that plural marriage can beilsNisdissolveddissolvedsolved by divorce is equal to assum-
ing the validity of the contract thus
extinguished anyalay other inferencewouldwould be decidedly illogical

the edmunds act meltgelfitself Is notnov free
fromfroin the same incongruity thotha thus
characterizes tilethe definitions of theulahutah commission and on this 1grousll roandround
huchtuchhuch defects mayway be sonsou
excusable in its when ohetheallteilt
parent stemstein is a fungus it cannot uedeexpected in reason that theshall be apples or grapes section 7
of the act legitimatesateyatcy the offspring
of mormonnormon polygamous marriagesborn prior to january 1883 tratteatvirtually places thetile marriages of
chien these legitimated issue are tilethe
result on the same base in all civi-lized usage the declaration of the le-
gality or proceedings or resultsunder a contract amounts to a settle-ment of the question of the validity of
the itself where merewere has
been any previous question upon thatpoint and if the validating of thosecontracts by the legitimating of their
issue is the logical conclusion as
there has been no subsequent specific
annulment the inference is clear thatthey should have the recognition of
law
the decision upon which the defini-

tions of the commission claim to bebased clearly rules that their office
and that of the registration officersare purely ministerialminister0being neither leg-
islativeislaisiativelive nor judicial in the face of
this fact the former declared to be an
irresponsible body issue 66sugges-

tions to tilethe latter included in ivilwhichiciltell
is a form of oath which the registrars

the are recom-
mended to adopt and require electorsto subscribe to as a test before they
can be registered this form of oath islegislation in fact and essence be-cause no law either of the unitedstates or the territory otof utah au-
thorizesthorizes it and it is not in accordancewita anything of the lindkind incorporated
in any enactment it is different from
thetile infamous corrupt and parpartisan
form formerly adopted by the commis-
sion and more in accordance withwilh
justiceustica but it is no moremope in harmon


