to be arbitrary, but if it was insisted
11pon, must cominit the witness.

Mr. Moyle suggested that the
witness have the privilege of con-
sulting with eounsel.

Dickson said he protested against
any trifling or defiance. He want:d
an answer compelled and no time
ziven.

LieGrand Young — Judge Zaue
has given withesses time to eonsild-
er, and it did not infringe on the
dignity of the ¢ourt.

Dicksonn again opposed the re-

west.

Mr. Moyle suggested that the
court had said thatsome time ouzht
to be given, and as counsel on the
other side pought to compel the
court it indieated that there was
vindictiveness.

Baskin then made a speech urg-
ing the court to actsummarily.

'The court said many witnesses
had declined to answer guestions,
but they were not insisted on. This
case was, however, different.

R. W. Young—We only ashk a
postponement till morning, at the
same time wishing to preserve the
dignity of tlie court.

There was further discussion, and
the court said it wonld commit Mr.
Penrose for centempt.

Mr. Penrose—I would like time to
cousult with my attorneys, and re-
spectfully request the court to defer
action till tororrow morning.

P. L. Williams opposed the grant-
ing of the request, and said the wit-
ness was defying the lawa of the
land.

Court—I feel it is my duty to com-
mit this witness. But he says le
has reasons which lie eannot state
here, and in view of that fact will
give him till tomorrow morning to
consider whether he will answer or
go to jail. But this will not be a
precedent. .

Court adjourned till 9:30 Nov. 20.

When court resumed ita session
November 20th,

MR. PENROSE

again took the witpness stand.

Dickson again asked the guestion
—How many wives nave you?

LeGrand Young stated that if the
witness still declined heshould make
a written answer to thecourt, giving
his reasens, and denying any inten-
tion of eontempt.

Baskin—Does he Intend to au-
swer?,

Leérand Young—He does not. I
am stating it for him, and ask the
court to permit a written statement
of his reasons.

Court—You may file such state-
ment. The couneel bave a right to
insist on the answer, and he will be
committed for contempt. He will
be committed in the penitentiary.

Dickson—We ask that this investi-
gation he continued till he answers.

LeGrand Young— That is oot
right, Weare mot respongible for
this, mor is Mr. Moore. This case
should be drawn to s close; we want
to introduce more testimony.

Dickson said he was unwilling to
procead without cross-examining
Mr. Penrose.

Baskin—He ig their most import-
ant witness, and without a cross-ex-
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amination the case before the court
would be imperfect. We could
strike the testimouy out.

Le(Grand Young--BJIr. Penroge is
willing to answer any question—
except as to his family affairs. There
is ne prefense that he har not been
a polygamist. [ don’t think the
court has power to go over Mr. ’en-
rose?s aclions that have been amnes-
tied. I have the authority of the
United States Supreme Court for
this statement. They expect to fol-
low him back through his life, and
[ say they have po right to do so.

The court said that the amnesty
did not wipeout the fact that he had
violated the law. The witness was
one of the most important meu in
the Church, and as to the fact
whether he hai violated, or had
taught violationof, the laws of the
Uuited States was pertinent, he ean-
notanswer in the way he has. He is
squarely in contemipt. He is upou
his dignity.

LeGrand Young—No, your honor,
he iz not. They show that they in-
teud to pursue him into that for
which he has bees pardoned.

Mr. Moyle sald this proeceding
had been inskituted to deprive men
of the privilege of eitizenship, and
the scope of the evidence had been
very broad. Becnuse a witnesd now
refused to answer, wus no reasen for
postponing ie. The questiou had no
reicvaney to the the issue. The evi-
dence that had been admitted by the
court, to a great extent, was not law-
ful.

The Court said that so far as the
applicants for paturalization were
conicerned it would be right to con-
tinue this case till the witness did
answer. But the court will go on.

Dicitson said they expected to
show that the witness misstated facts
when he said the Church had not
dictated in political matters. He
expected that blood atonement
would beshown to be a doctrine of
the Church, and tbat they eonsid-
ered it would yet be enforced
against Gthose, for instance, who
committed adultery. We say that
no member of the Church has any
right to eitizenship, and the goveru-
ment now purposes to take that posi-
tion by its authorized representa-
tive.

Baskin—When this case ends,
which ordinarily would end in a
doy or two, he will be Telease | from
the peniltentiary, and T think the
court shoulid keep him in the peni-
tentiary, long enough to make it
irksome, and should make lvini an
example The cose should be kept
alive for a whole year if necessary.

R. W. Younpg—Tt seems to me
that the other gide are arbitary in
their mannoer, and it is quite plain to
all.

Baskin—We cad’t go on today
anyhow.

LeGrand Young-—DMr., Penrose
stated emphatically that he will not
decline to answer any question that
is (Iimper crosg-examination.

sourt—NMr. Penrose must nuswer
the questions that are held to be
proper.

The anti-*‘Mormon’’ demoustra-
tiony that lind frequently been made
during the exaniination again broke
forth, but in a move marked degree,

there being stamping of feet and
clapping.of hauds.

udge Anderson interrupted it,
and made au order that if it was re-
peated thie eourt room would be
cleared.

. L. Wiilliams urged th. court to
adopt Baskin’s plan.

Judge Anderson =aid he had to
go to Beaver next week aund the
case could either be finished before
then or be postponed till after he
returned. ‘I propose that this wit-
ness must answer this question, un-
less he puts hig refusal upon tlie one
ground that be ean put it on—self-
crimipation. Ifany wittess refuses
to answer any guestion except upon
legal grounds, he will be cump’*hed
to answer.*?

The ¢ourt continued the Investi-
gation tili 10 a.m. November 21.

November 21, there was another
large attendnnce of anti-“Mormons?*?
and a few ‘““Mormons?*’ at the Uity
Hall, where Judge Anderson’s
branch of the Third Distriet Court
is making its inquiry with reference
to the eligibility of “Mormons’* for
citizenship.

LeGrand Young stated to the
courtthat the casvwof the defense was
through with the exception of a lit
tle documentary evidence and the
testimony of two orthree witnesses
one of whom was sick. He wante
to know, however, what the court
proposed to do with Mr. I"enrose?’s
testimony.

Dickson objected to the case being
closed till Mr, Penrose should an-
swer. The striking out of his testi-
mony was not sufficient.

The court said that the ease would
nol be closed t1ll Mr. Penroge should
answer, whatever time that might
require, and as to the applicant
Moore it would be kept open till
Mr. Peurose’s cross-examination was
completed.

LeGrand Young thought that the
most the ¢ourt should ask was that
his testimony should be stricken out.
The defense wanted it in. I{ all
the objectors want is cross-examing-
fion, they could have done so with-
out referring to Mr. Penrose’s pri-
vate matters. Their whim should
not be nllowed to block this whole
cage, because the witness would not
publicly state his family affairs. The
defense wanted to know their stand-
ing.

Court—Mr. Penrose’s testimony
will not be considered till he sub-
mits to cross-exmmnination.

LeGrand Young said they wanted
fo introduce the documents referred
to by Mr. Peurose as evidence.

Baskin said there would be no ob-
jection to that.

R. W. Young offered in evidence
a lefter of Col. Steptoe and several
other United BStates officers and
officials, recommending Brigham
Young for reappointment as Gowv-
ernor, and testifying to his firm ad-
herence to the Coustitution of the
United States.

The court, on Baskin’s objection,
refused to admit it.

R. W. Young then read anextraet
from the dedicatory prayer of the
Kirtland Temple, asking that the
principles of the Constitution be
established on this land forever.



