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1' Tl10 mounta,n winds are already
(JJjjj chanting its requiem. It has been
&. n memorable year in every respect

tw Bat IrhaP la poHtica It
Jijji stands out as the most historic

t jfT of ODy In the Pt Jecade.
"Ilia4 The all but destruction of the Ke- -
Vnp publican party is one of Its most
JJj, significant features. The growth
'l5f and of the Farmers Alii- -

rj j once Is another.
Ef I It is in fie partial paralysis of the

t party and in the de- -

A mands or the Alliance that the po- -
t liticil student will find food for

j contemplation. The Alliance Is

jj more or Jsss a secret, oathbound
$&m' pirty;it demands an Independent
u.jj United States Treasury with open
?j warehouses and loan office to dr- -

.J roomy at 2 per cent per
Hfg , annum. This party further wantsS, rai roailsand under gov.
4i crnmeut control. It alw nantsfreey silver coinage, increase of paper

7. currency and repudiation of all
wij mortgage indebtedness

M The Alliance is flourishing in the
4k Wfctaud South. It is tearing old

i. parties asunder. It will have
tweuti-fou- r members in the iiexi

l J ,. Congress. It owd3 Kansas and
J Jjf Siutu Carolina. It is difficult to

1 4' conjecture what this young party
'4? may yet accomplish; but in any way

"41 that it is looked at, its birth, growth

Ji and demmds are significant and
sL my form an important epoch in
Ig, American history.

72L n "t'road accidents, meteorolog- -
JF ical disasters and other calamities,

rS the year has a copious and raourn- -
W ful record.

t The revelations in science are
ttartllcg. Dr. Koch's consumption

fl" cure, if it brings what Is claimed for
f if. will form a marking point in

science almost emphatic enough tot. dato medical events from.
. Wh 2Text in importance in the

4fi I ft mrhanical world is the pro- -

'B y- - Jectel flyins machine," orfl 4. rather "Air Ship" Though the
BV jl practicability of ttiis has not yel
Bj l . Ia fully demjnstrtted, yet the
Bj ifv' best opinion of the age deems it a

B prub tb!u solution of the problem of

Bl aerial navigation.
BB I In ru!liuD perhaps the most

lAv i, ' significant development appears In
$ f tne liUtury of what the world callsIl "Mormoii'sm.' The decision of the

i United btates Sjpreme Court sus--

Bj ' If taiuing the Idaho Test Oath Is one
' ', which must occasion regret to those

f pitriotic Americans who revere the
1 ms principle of religious freedom. The

V deciaian wasa strained construction
B of the constitution, exhibiting a de- -

Bj K sire to ignore the spirit and put a
Bj m technical and Intolerant interpreta-- 1

m j " llou upin such or its provisions as
B u ' were intended to protect intead of
Bl a p curtail religious rights and liberties.
Bl l The victims of that deuslon do not,Bl I Mo the Farmers' Alliance and
Bj j J other nex partiej, denounce and
BJ demand - the abolition of theBl ) I Supreme Cojrt, but the disrran- -

Bj '(( caUed citizens of Idaho do hopeBj ll that the court uny be blessed with
BJ II a spirit of liberality, patriotism,
BJ 'It u.tlce and enlightenment, and
BJ I 11 J that it8,Jjture decisions mavre--

BJ I jE.ound to the beneMt, preservation
BJ 1 8 "ana splendor of our glorious Itepub- -

Bj 5 lie.

Bb The Court has exhibited a dliTer- -
BV 1 tT' Lntdi'tiosition iu Its latest ruling
BVv j j V l afl&ling the 'Mormon" question.

BVIJ W In re erring the decision of theBTi V Utah courts and eettling the ques- -

VH - I tion that a legal wife's evidence
yB I cannot be admitted as against her

B V . '
, p hualuuJ in a polygamy case, ther. I Court has maintained for the "Mor- -

B Li ' inons" the trams rule that is applied
B L I 'A to the "Ueutlles," and bus governed
BJ B Ue Jur,''Pru Jence of the civilized
BV 111 world lor centuries.
BM I t -'

What is denominated the "Met
BB. ' I stab craze" atnsng the Indlaas is

BJ K i. ala-- an iminrtant event in the reli- -

BJ)J Jfe Cioushtoryortheyear. Tnat this
BB I i K in religion

BJ 9 3P !E a doubt, but its orgin and
BJ 9 ( II , development are involved in some
BB j degree of mystery. It Is to be de- -

BB A m ft plored that it should lead to the
BB. M W9 eatermination of the Indians, for as
BB fl 3 matters uja' tUnd that is practi
BVJ Bi 'I,' C3ily U hlt tbe E"vernmeut and the
BB peoplein the vicinity of the Indians
BJ I C dtinauJ.

BB 'ms l fojl p,Jiy was rracti38! to--
BB J 1? wards the Indian is unquestioned;
BB )' j I an I thit this religious frenzy was
BB 1 ' S ini-I- a pretext for aggravating the

BB if Indians and driving them into Uis--

HVJ aL content Is a fact beyond dispute.
BB V1.. ?4 The whole aOair will mike a dark
BB 1 chapter in the stoo of theCaucasian
BB ' nee in its dealings with the original
BJ t 1jg na iu Americans.

BJ c uf the nuit important re- -

BB' 5" ligiou events of the year Is the as- -

BB ft? tlon ta'.e-- i ly the President andBB f t- - Cenfereiire of the CJiurclif of Jesus
13 Christeiflaltcr-da- Saints in rela--

IBS K tion (o p'ural marriage. This is as
rjB ttrikrng in evidence of the regard

BB V) 1 ofihe"!ormon"eople for the laws

BJ 1 SC of the laud when declared constitu.
BB ! t'oual by tho court of last earthly
BBT Tl rtorf, as vould poslbly bo given to

f"S tre world. Its bearing upon the
eimmumty mil greatly affect their

BB ' luuii?, aaaiL wiiicuera test to theBBp y t 9 rntion as to the sincerity of ItsBBj ( 1 JJT alleged antipathy to the Saints

BJ & solely on account ot their adherenceBj 3. to polygamy.
BB i ,i'' TllJ Tbl'IOJ question lias en--
BB. I t t"rel actively Into politics in many
BB. . ( Sti'eacf the Uiiion. In Wisconsin
BB. J- 1 the tscuea in this year's campaign

1W. jvere entirely religious. The Ger--
' - ,3sn and the Ibman

BVJ I 3 A Catholics of all naUonalities com- -

BBJ I i rj blned and formed a political party
BBJ t J ; sustaining and private
BBK I sJiouIi free fruiu State interference.
BBj i . Tho I?cnucratic party endorsed the
BVV demauis of tho religious people, and
BB v j ."1 the risult was in W.tconain an
BJ13 ; X ' overwhelming victory for the
BB" ' ' party. It Is well

HiV I - kDown that '!" atUtade! ABJ J l , o republican politicians and

BBr 1 t Jr" iei-IJer- towards Utah had some- -
BBcS J j M'' thln U do fu stimuUtini this po--

BVA J & controversy in the

BWBltf? ait. TnealjEoIutiem of government
BBJJ j('iV5. oftlcials in Utah is nt unknown in

BT I Wisconsin and In Illinois. All Ite--

BHT '' ' 'ans 1,0everi (i not endorse
W1' lJifc5jK "tah satraps. And the fart Is

BWh Jl f'Si'PHf 7 tlie officials who ve

BVsB '! M VVw ilAmerIcin Cunstltu- -

BBBji Jf 5; :i?r-- 13i3ra ""uoU-Um- t Demo- -

BBB.BL--v mugaBB

--i' I I V tfiipW
7 I lj rasia to eietodej . i. laDU Sootehaaen from

v I --ft wUla adsaMUBg
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fnm Hungary, in order to retain
bis position. It i this view of the
case which moves the Lutherans of
Illinois, for the tame process could
be carried out there that is carried
out in Utah, and the fata of their
religion be placed in the bands of
some party heeler whom accident or
expediency might make a United
States Judge.

In legislation the McKinley bill,
the Silver bill, the Customs Ad-
ministration bill and ethers are Im-

portant enactments.
Great developments in trade and

commerce have been initiated, and
the projected reciprocity with Latin
America is supposed to be produc-
tive of vast results.

To come nearer home. In the
history of Salt Lake City a great
event has taken place. Thegovern-men- t

of the city was transferred
from the People's party to the "Lib-
erals" in February. Until this
transfer occurred, Salt Lake City
was one of the best governed cities
In the world. Life and property
were safe. Peace and order were
the promlneat characteristics of the
community. Taxation was not a
burden. But before the close of the
year what a change has taken place!
One prominent city official wa
short in his accounts at the rale c I

over two hundred dollars a mouth,
and had to vacate bis office.
Several of the eity-'- guardians have
had to be discharged. The city has
become tho Mecca of tramps, foot-

pads and burglars. The frontier
towns of the continent are sending
their thieves, pimps,
burglars and gamblers to SUt Lake.
So horrible has the condition of the
city become that the more decent of
the "Liberals" have inaugurated a
campaign against the conduct of
the officials or their own choosing.

They declare that vile bouses of
resort, gambling bells, saloons,
and other places of evil have mul-

tiplied and are in full operation with
but little check, even on the h

day. This confession and
movement by members of the "Lib-

eral" party is significant of its
failure on the one hand, and en-

couraging to the causa of morality
on the other.

The Variety Theatre that most
Infamous ofall agents for the de-

moralization ofyouth, has made its
appearance here. It only needs a
whiskey license to m iko it one of
the vilest curses that canbeinflKted
onacommunity. It is true it was
denied that license last nibt by a
mere scratxh, but it will fight fora
license notwithstanding, and woe
to tho community theuay it gets it.
That would be the opening wedge
for a numlier of such places and
then what the result may be it is
saddening to contemplate.

Improvements in this city in the
shape of banks, hotels, wholesale
and retail stores, private residences,
etc., have been extensive and com-

mendable, and the population has
been considerably increased.

While locally and generally there
is moeh in the past year to deplore,
there has been great advancement
in science, art, religion and govern-
ment, and in the means for dissem-
inating Intelligence and cementing
the nations as parts of one great
family.

In bidding aJIeu to the departing
year and welcoming the new one,
we congratulate the good and true
among all nations on the progress
that is belnmadetowanjsajbriter,
andbrighterfuture. And to all our
fricnds,at bomeandabroad,In every
condition of life, we extend hearty
greeting and hope that eighteen
hundred and ninety-on- e will prove
to them indeed A Happy New
Year.

THE SUPBEXECOOBrDEClSIOX.

We publish today the fuU text of

the decision of the Supremo Court
or the United States IntbeBassett
appeal case. The chief point in-

volved In this Important cause was
the admissibility or a legal wile's
testimony against the husband In a
trial for polygamy.

Under a provision in the Utah
Code of Civil Procedure, an excep-

tion is male to the rule of law
against such testimony, to the ef-

fect that the husband or wife may
testify against the other, "in a
criminal action or proceeding for a
crime committed by one against
the other." This provision, when
taken in connection with provisions
in the criminal code and with well
known rules of the common law,
was clearly meant to apply to acts
of violence, or crimes against the
person committed by the husband
or wife upon the other.

But the Utah courts, pursuing a
policy of special proceeding against
persons accused of infractions of the

laws, construed the
pmvifionto signify any unlawful
act of the husband that might be
offensive and Injurious to the wife,
and tli us make it apply to polygamy.
The Supreme Court of the United
States sustains the liw and the
practice and the precedents of cen-
turies, and reverses the ruling of

the Utah courts. It adopts the
arguments and Is guided by the
authorities which were so Btrongly
presented by Hon F.S Richards,
counsel for tho plaintiff in error,
and in doing so complies with bis
request that the law be construed
without special reference to a prac-
tice sought to be suppressed, and
which now offers no reason for
extraordinary measures.

During the presentation of bis
case, Mr. Richards showed that by
the recent action of the "Mormon"
people in reference to polygamy,
the necessity for strained construc-
tions nf the laws affecting them bad
been removed, and It was now only
needful that the laws be adminis-
tered in their ordinary course, and
according to precedent and common
Interpretation. The attorney for the
Government admitted this, and did
not ask the Court for a pecial con-

struction to meet a special case, and
the Court bat evidently modified
the spirit In which it has treated the
"Mormon" question in former in-

stances. ,
The decision Is of great import-

ance, not only to the appellant Jwt
to the people or Utah generally, and
1 the end of controversy on this
much disputed question.

la the ease of J. H. Hamster vs.
Martin Blackburn, e aL Judge
Zsae yesterday directed Sam Levy,
the receiver, to appropriate out ot
the fund In bis band J6So.W, the
turn of 100. for services aa receiver,
and to apply the balance pro rata
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BRWNINGBROS.
19f S.lak Street, Salt ak Orf, Vmk.

341 VaiaiHrM Aieiie, Ofi -

61111s, Rifles, Pistols, Ammunition
1

Ant! Spirting Gm.s ef Every Deriftrt.

We havo a Carload or SAFETY BICYCLES,
AH Sizes. Wo offer a Boys' Safoty 24-- Inch for $25.00;
Large Boy's 27 Inch for $35.00; Ladies' and Men's 30
Inch, S45.00. -

CALL IN AND EXAMINE OUR STOCK.

Illustrated Sporting Goods Catalogue Free to All.

X FURNITURE k
f.fo. (JUST ARRIVED) yJJj ,xv a choice y&o

y.c xa var,ety Fs-i- v

' Vtoys N
FOU Til H aatOXimjiLTS W I

mokaska"
COFFEE.

jptxc'3? OIV EARTH.

lave Me Big Reductions

BEGINNING WITH THE NEW YEAR.

T,ED-D0U)- !

Ben's Overcoats,

Boys' OYercoats,'

Children's Qy'ercoats

AND ,

Men's. Boys' T T T ""f tJand Children's J 1 X
(

(

We have tho Largest Stock of

- READY IDE CLOTHING. -

WE HAHUFACTTOE OTO OWwH h
" y-- s "C lj t I ft

GOLDSMITH &0,
, 3 and esfcain St,

MtttM

ESnUORDIKAIlY

Holiday Offer!
Rn low Ml Christmas Wa HrtjrrViLtedjI.r u

On "Our Entire Stock ' the Following Coods:

i ! n : rW ' TTrnTTmrij

CLOAKS, IfitflMiETS
M M ) nTXjJLUDTDIIIITrrTTT

INCLUDING
r

PLUSH & CLOTH' GOODS for Ladies, Misses & duldrtu,

Furs, Capes, Muffs
And MUFFS and BOAS,

IN LADIES', MISSES' AND CHILDREN'S

Special Reduction on Imitation Seal aid
Imitation AHtrachaii Capes.

WOOL SHAWLS,
Knit Goods, Hoods, Fascinators, Skirts, Etc.

Tbese ar Elegit CMstias Presents

20 Per Cent. Reiiictiflii.

&JC: Ga FrL3BER, Supt.

R. K. THOMAS,
26, 28, 30, 32,East, First Sonlh St.,

SALT LAKE CITY.

I desire to inform all country

and city purchasers of Dry Goods

that I shall slaughter my entire stock

of Heavy "Wintcir Goods, commencing

Friday, December 27th, and continue

the sale all through January. It is

impossible to enumerate the many

desirable gooc i I shall offer, but it
will embrace ererything in my store

known as seasonable choice goods,

consisting of I )ys'Clothing,Flannels,
Blankets, Dres; Goods, Shawls,raps,
Cloaks, Newrmrkets and Underwear.

I shall also offer a lot of goods in all

departments, of which I have a sur-

plus, at sacriming prices, to make

room for new Spring Goods, which
will be openedkirly in February. I
am anxious all should reap the great
benefits I pronrse bestowing upon
my patrons an the public generally
during this sal

R. K. AS
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Tkk eUiniM'nuetlBg held In the
First M. E. Cbaich on Moaday
night was a significant occasion.
Its object was Itndable from every
standpoint A lane body of repu-

table people assembled to express
alarm at the appalling rate at which
crime, immorality and corruption
have Increased In Salt Lake during
the last few months. The citizens
met to express their detestation of

the situation and to formulate a de-

mand upon the city government
that its officers shall enforce the
lavs in order to produce asocial
rectification.

The speeches, as a rule, were
telling and spirited and the state
menu in reference to the shortcom-
ings of the officials were refreshing-
ly frank. Rome of the remarks
were not in unison with the general
character of the call for the gather-
ing; either were the resolutions
wbea. first presented, but the pro-
nounced sentiment of the great bulk
or the assemblage was unmistakably
generous and broad. This was
manifested at once by the alacrity
with which the resolutions were,
by amendment, almost entirely
cleared of Iheir originally sectional
or contracted aspect.

The meeting was mostly composed
of citizens belonging to the "Lib-
eral" party. The reason for this
was that the committee only sent
the call for the meeting to one
newspaper (the chief Liberal organ)
and It was published only on the
rrornlcg cf the day on which the
citizens were Invltul to meet, and
again the same evening In this
Journal. A special invitation was
received at this office from the com-

mittee. The people who gathered
were a fine audience. The occasion
drew together a goodly representa-
tion of the respectable and moral
element of the community.
The turbulent, depraved and
vicious could have no inducement
to participate in such a movement,
or to be present except to obstruct its
laudable object. The purpose of
that gathering was such that, In

I furtberingita attainment, all good
I men and women, of every class and
every shade of opinion, could afford
to bo brothers and sisters. The In-

tent embodies a common cause
tho .suppression or vice and the ele-

vation or morality.
One or the speakers, Mr. Gregg,

cxpreMlns hlmseir from the stand-
point or a "Liberal" an J not from
that ofslmj ly a citizen, ssserted that
in calling this meeting his part
could not possibly have placed in
the hands of their political

a heavier club. This is,
doultless, true, but he Is not a mag-
nanimous antagonist who wouldtue
such a weapon Indiscriminately. It
might be properly used for purposes
of defense, but only extraordinary
circumstances wouldlostifyitilappll.
cation for purposts of atUck. And
iu any case it would not bo used
against tho class who were partici-
pants iu and In sympathy with the
proceedings of Monday night's
gathering. But there should be no
objection tolls use in the demolition
of existing corruptions in the city
government and against the crimes
upon society now so prevalent as to
cause the most serious alarm to
every good citizen.

We wish it distinctly understood
that the object ot that meeting is
not ono that can be treated from a
sectional or partlzan standpoint,
any more than its Interest
can be narrowed down to
any class of respectable peo--

hate which some unfortunate peo-

ple permit themselves to be Imbued
with which spoils everything and
is one or the causes or encourage-
ment given to the very condition or
lawlessness that la deplored. The
decree or that d senti-
ment exhibited at the gathering of
Monday night was the only element
that marred the beauty and consist-
ency or the occasion. But we em-

phatically assert that what there
was of it was opposed to the
genius of the assembly as a whole.
This fact was made perfectly clear
on Monday night, especially toward
the close of the proceedings of the
meeting.

One of the leading points to be
considered now is tbu responsibility
forthe numerous dens of vice, the
lawlessness fd of
the laws, which now disgrace our
beautiful city and exposo Its good
people to danger. Attempts have
been made to fasten Jt upon some
particular branch or tho govern-
ment. We believe that this is

that the whole machinery
lsoutofcear. It requires cJeanlrc.
oiling and setting in shape. It will
soon be discovered that an eXjire-slo- n

or popular sentiment will not
alone suffice to produce a reforma-tfo-

because the government has
already set that at defiance In refer;
ence to the financial burdens it bat
imposed on the people. This fact
Is on record, and we can res-

urrect It if required. Judge Wa rap-

ier ws right when he favored defi-
nite action on the part of the people.
Indeed, in order to show the con-
tempt in which a healthy popular
sentiment is held by tho City Coun-
cil It Is only necessary to pciat to
but nUht's proceedings ot that
body. The resolutions adopted at
Monday night's meeting of citi-
zens were presented and r :ad. They
make special mention of (bo appli-
cation or the variety therttre con-
cern for a liquor license, and
request that, in the interest or
rtorallty, it be not granted. In the
face of this popular and pointed
expi sion,tbe Council were equally
divided on the question of the ap-
plication for this license, and it
would have been granted bat
for the Mayor, who cast a deciding
vote on the other aide. Those who
thus insulted the good cltiaeaa of
Salt Like were Pembroke, Cobn,
Picksrd, Noble, Anderson, Karrick
and Lynn. .These nfTlcfaln three
or them are only alleged offldala
have probably thus, in the opinion
of thousands of good people, placed
tbemsel ves oa record aa the support-

ers of lousn morals and aa latulters
or thess who made a retpecUUI re-

quest in the interest T sound gov-

ernment. "

We hope that the protest of
Monday nJgbt will eflect its object,
but we have grave apprehensions to
the contrary. If we are correct,
and the alarmist; situation eosv

tinner, and eves JBCJttait, then the
protest should be ' renewed aad
Biadr still aten sweeping d
emphatic' In atakiag it, let
all narrownrss, bifetry and
sectionalism be dlseaidtd. For
thapiiriMfeaer a yrrtslraHoB of the I

sfttal alttatatu aisf the aaafts

let the 1 abMlBf. W'WvIb
vlrfjoBscltisensofSaK. Lake arte
unluiljintlulr strength aad In-t-

upon an enforeetaeot tee
laws that will effect the Men dtv
sired mult. That falling, 1st ex-

pression or sentiment bs succeeded
by popular action. That actloa-mus- t

be pacific but determleed.
Every bigot who would coafioe
participation in such a movement
tooce class or the covraunity, or
divide good citizens in storming the
tronrhoWs or vice, is afaetothe

commonwealth.

AN IMPORTANT DECISIOM;

Ruling of lis UUu Cnrts

Rfliersid.

roll Text or ths Cplaloa or Ike

U. S. Snpreme Court.

SOrBEME COUBT OF TI1E CMITED

STATES.

No. 110. October Term, 1S93.

William E. Bawett, Plaintiff in
Error, vs. the United Stales. In
error to the Supreme Court of the
Territory or Utah.

December 22,1893

Mr. JuUlu Brewer delivered the
opinion or the Court.

On November 23. 18S3, the grand
Jury or the First Judltlil District
Court of Utah fouudnu indictment
for lyganiy against the plaluUIT
in error, chanting him with having
married one K ite Smith on the 1 4th
day of August, 1S3 1, when his law-

ful wire, Sarah Anu Williams, was
still HvlDg and undlvorced. Upon
trial before a j u ry a verdict or guilty
was returned, and be was sentenced
to Imprisonment for a term of five
years and to pay a fine of five
hundred dollar. Such sentence,
on appeal, was affirmed by the
Supreme Court of the Territory,
and is now brought to this court for
review.

A preliminary question is pre-

sented by the Attorney-Genera- It
surged that there was no proper

till of exceptions as to the proceed-
ings in the trial court, and therefore
nothing is presented which tills
court can review. But we are

Him iadcfment or the
SupremeCourtoftbeTerrliory; and
the rule In this court is not to con-

sider questions other than those or
jurisdiction, which were not pre-
sented to tho court whose ju Igmcnt
we are asked to examine. (Clark v.
Fredericks, 105 U. S. 1 ) Beyond
the fact that the proceeding of the
trial court were examined and con-
sidered by tho Supreme Court of the
Territory, and are, therefore, pre-
sumably reviewable by this court.
Is this matter, noticed in this court
in the case or Hopt v. Utah, (lit U.
S. 4SS ) that a large liberty or re-
view U given by the statutes or
Utah to the Supreme Court or the
Territory, even in the absence vt a
formal bill or exception. (See also
Stringfellow v. Cain. 03 U. S. 610;
O'lWJy v. Campbell, 11Q U. 8.
418.)

Uutlt is unnecessary to restupon
this recognition by the Supreme
Court orthe Territory, or tho pre-
sumptions aricing therefrom. The
record shows the pleadings,

and exceptions tn l
charge or the trial judge, all certified
piopcriy iy T. A. l'erkius, tho clerk
of tue trial court. At the clow or
his certificate, which is or date or
January 31, 1S57, Is this statement:
"And I further certify that a copy
of defendant's bill of executions iu
said cause is not made part hereof
because said bill of exceptions is in
the possession of defendant's couu-se- l,

at the City of Salt Lake, and be-
cause I am Informed by esaid
counsel that It has been stipulated
by and between tbemsel vus and the
United States district attorney for
Utah Territory that the original
thereof In place of such copy should
be used In the Supreme Court upon
this appeal." The bill or exceptions
referred toby him in this statement
is signed by the trial fudge and
thus endorsed. "No. JHI. First
DIst. Court. Utah. The United

JSlfites vs. WinGm"EBaKfctt
Polygamy. Bill or exceptions.
Filed January 19, 1S37. T. A.
Perkins, clerk;" and also by the
tier' or the Supremo Court or the
Territory aa "Filed February 2,
1SS7," the date or filing or the
transcript of the proceedings of the
trial court. The Import of all this
Is that the bill of exceptions signed
oy the triil judge was filed in the
trial court; and that, for the pur-
poses of economy, time and con-
venience, such original bill, together
with the record of the

was brought to and filed in
theSjpremeCeurt after having been
filed in the trial court. It needs but
this 8U7gcstlon,that if a copy Is gco J
the original is equally goo I The
identification of such bill ofexcep-tIoi.- a

is lierfect, vouched by the
signatures or tho trial judge, the
clerk or the District Court, and the
chrk of the Supreme Court. To ig-
nore such authentication would
pi see this court in the attitudo of
resting on a mere technicality to
aruidan Inquiry Into the substan-
tial rights of a party, as considered
'nd determined by both the trial
;ourt and the Supreme Court or the
Territory. In the absence or a
fctatute or special rulo of lawcom-leUin- g

such a practice, we decline
to adopt it.

I'asslogrrom tblsquestlonof prac-
tice to the merits, the principal
question, aud the ouly one we deem
necessary to consider, is this: Tbe
wife of tbe defendant was called as
a witness for tbe prosecution, and
permitted to testify as to confessions
made by bim to her iu respect to tbe
crime charged, and ber testimony
was the only direct evidence against
blm. This testimony was admitted
under the first piragrattli of section
1156 or the Code or Civil Procedure,
enacted In 1SSJ, 3S78 or the
Compiled laws or Utah, ISSS, which
reads: "A husbind cannot be ex-
amined for or aalnst his wife,
without her coasent, nor a wife f r
or against her busbaod,witbout his
convent; nor can either, during the
marriage, or afterwards, be, without
tbe consent of the other, examined
as to any made by
one totheotherdurlng the marriage;
but this exception doce not apply tu
a civil action or proceeding by one
against the other, nor to a criminal
aCtion or proceeding for a crime
committed by one against the
uther." And tho contention Is,
that polygamy la within the Ian
guage of that paragraph a crime
committed by the husband against
the wife. We think this rullue
crron-ou- s. A technical argument
against it U this: The Section Is
found In the Code of Civil Proced-
ure, and Its provisions should not be
held to determine the competency
or witnesses in criminal cases,
especially when there Is a Code or
Criminal Procedure which con-
tains sections prescribing the con-
ditions or competency. Section 421
or the Code or Criminal Procedure,
section 5197 or tbe Compiled Laws,
18S8, Is at follows: ".Except with
the consent or both, or In eases or
criminal vio'ence upon one by the
other, neither husband nor wire are
competent witnesses for or against
each ether. In a criminal action or
proceeding to which one or both are
parties." Clearly under that section
tbe wife is net a competent witness.
It Is true that the Code of Criminal
Procedure was enacted in 1878, and
the Code or Civil Procedure iu 1884,
to that the latter Is the last expres-
sion orthe legislative will; but a not
unreasonable construction is, that
the last clause or this paragraph waa
inserted simply to prevent the rule
sUtedlntbefirUcJaueefrom beisg
held to apply to tbe eatea stated is
the hat, leaving the rule coatrolllag
la criminal cases to be determicau
by the already enacted section in
Use Code of Crtasiaal Procedure.
This cosatruotloa Cods support 1b
the fact that the stmlsritfchir
which enacted tbe Code of Civil
Prottednre patted aa act am Hat
vartoaa ttotieat la the Code o?
Criminal Procedure, ajaasw litem
tbe esettoa.foHewisc iiiUist soil,
qjetedakove, aad dM Blatant

atEtrtsKiSfefcrlVLaws'or Utah,
18l4,CBUuter4Vpage7"l0,) and In
toe furthers Uutthekame e

pasted ait act for criminal
procedure Injustices' courts, and-i-

taat prescribed the samfe rule of
rempeteiey, aad in tie tame
laagmge aa is found in section 421

(Law or Utah, .1834. chapter 84,
section 100, page 153) it can
hardly be believed that the

woull establish one rulo or
compttvney foratriallu a justice's
court, and a different rule for a trial
of the came offense on an appeal
to the District feBrt. And there
are Biany offenses of which justices'
ourta hare jurisdiction which are

like polygamy In thtirsoclal Immor-
ality and their wrong to the wife.

But we do not rest our conclusion
oathktechBloal argument. If there
were but a Iu a.!e section in force,
and thuttho one found In the Code
of Civil Procedure, we thiuld hold
the testimony or the wife incompe-
tent. We agree with tbr Supreme
Court of California, when, la speak-
ing of their codes, which in respect
to these sections are identical with
those of Utah, It siys, in i'eoplo vs.
Langtrec. (64 Cal 259.) "we think
upon a fair construction both mean
the same thing, although tbo Penal
Code is more explicit than tbe other.
On this, as on nearly every other
subject to which the code relatn,
they are simply .declaratory of what
tbe law would be if there were no
code." (See also People vs. Mail-
ings, 83 CaL 1SS.)

It was a n rule or the
common law that neither husband
nor wife waa a competent witnrts In
a criminal action againtt the other,
except in cases or personal violence,
the one upon the other, In which
tbe necessities or Justice compelled
a relaxation or tbe rule. We are

language similar to Ibis
has been presented to the Supreme
Courts of several States for consider-
ation. Some, as in Iowa and Ne-
braska, bold that a new rule is
thereby estab'Ithed, and that the
wile Is a competent witness against
her husband lit a criminal prosecu-
tion for bigamy or adultery, on the
ground that those are tbe crimes
specially against her. (State vs.
Sloan, 55 Iowa, 217; Lord vs. State,
17 Neb. '.28) While others, aa in
Minnesota and Texas, hold that by
tin so words no departure from the
common law rule is Intended. (State
vs. Armstrong, 4 Minn. 251; Com-pto-n

vs. State, 13 Texas Appeals,
274; Overton vs. State, 43 Texas,
GIG ) This precise question baa
never been before this court, but tbe
common law rule has been noticed
and commended in Soeln vs. Bow-
man, (13 Peters, 203,222,1 In which
Mr. Justice McLean used this lang-
uage: "It is, however, admitted In
all tbe cases that the wife is not
competent, except in cava of vio-
lence upon her person, directly to
eliminate her husband.or to disclose
that which the has learned from him
In their confidential intercourse."
"This rule is founded upon tbe deep-
est aul soundest principles of our
nature, principles which have grown
out of those domestic relations that
constitute the basts of civil society,
an J which are essential to tbe en-

joyment of that confidence which
should sutslst between those who
arc connected by the nearest and
dearest relations of lire. To break
down or ioipair the great principles
which pro'ectthe anctlties or hus-
band and wife would be to destroy
the beitsolaceorbuman exit tence.
We do not doubt tl e power or the

e to change this ancient
and welt supported rule; but an In-
tention to make ruch a change
should no! lightly be Imputed, it
cannot be that it Is indiffer-
ent to sacred thIngs,or that It means
to lower tbe holy relations or d

and wife to tbe material plane
or simple contract. So, before any
departuru from tho rule affirmed
through the ages f the common
law a rule bavins; its solid founda
tion in thrbest interests or society
can be adjudged, the language de-
claring the legislative will thould
ba so clear as to pre vent doubt aa to
its intent and limit. When a code
is adopti d, the understanding is that
such code is a declaration or estab-
lished law, rather than an enact-
ment or new and different rules.
This is the idea or a code, except as
to uiittersof procedure and Jurisdic-
tion which often ignore tbe past,
ami require affirmative description.

We conclude, therefore, that tbe
section quoted from tbe Code of
Civil Procedure, if applicable to n
criminal case, should not be ad-
judged as working a departure
from the old and establish-
ed rule, unless Its language
imperatively demands such con-
struction. Does it? The clause in
the Civil Code Is negative, and

that the exception of the In-
competency of wife or husband as
a witness against the other does not
apply to a criminal action or pro-
ceeding for a crime committed by
one agal list the other. Is polygamy
such a crime against the wife? That
it Is no wrong uiu her person Is
codceded; and the common law ex-
ception to the silence upon the lips
ol husband and wife was only brok-
en, as we have noticed, in casta of
assault of ono upon the other. That
It is humiliation and outrage to her
Is evident. If that Is the test, what
limit is imposed? Is the wife not
humiliated, is not her respect and
love for ber husband outraged and
betrayed, when he forgets his in-
tegrity as a man and violates any
human or divine enactment? Is
she leas sensitive, is the ee humili-
ated, when he commits murder, or
robbery, or forgery, than when bo
commits polygamy or aJultery7 A
true wife feels keenly any wrong of
ber husband, and hrr loyalty and
reverence are wounded and humll --

ated bv suck condaet. Hut Him
question presented by this statute Is
not how much she feels or suffers,
but whether the ciime Is oneagal net '
her. Polygamy and adultery may
be crimes which involve disloyalty :

to the marital relation, but they are :

rather e rimes against such relation
than against the wire; and, as the
statute speaks of crimes against her,
It IsialmuJy an affirmation of tbe '

old. familiar and just comaion law
rule. We conclude, therefore, that
u nder this ttatute the lfe was an
Incompetent witness against ber
busbaud.

Other questions in the record need
not be considered, as tbey will prob-
ably not aiise on a new trial.

The judgment of the Supreme
Coutt of the Territory or Utah is
reversed, and the caaa remanded,
with instructions' tu order a new
trial.

True copy.
Teat: JAS.II.McKKs.tEv,

Clerk Supreme Court, V.S.

Ogden Berglars.
Some time Monday evening

thieves entered the residence of Mat
Morgan, corner Twenty-eight-

street and Washington aveuue, and
stole valuables and clothing to tbe
amount of over $100. Mr. Morgan
and family were attending tbe
opera, and K was during their ab-
sence that the theft was committed.

Mr. Halberson, bookkeeper of tbe
Equitable occupies apart-
ments In the bouse, and was a
sufferer rrom the thieves' depreda-
tions. An eutran e was effected by
unlocking the Iront door. After
gaining an entrance the robbers
ransacked the bouse thoroughly.
Bureaus and trunks were rum mafceil,
and tbe contents strewn upon the
bxx.

Among the articles stolej were agold watch chain, a lady's silverrloe, three oxidized silverdrttilog cases, a necktie pin, three
suits of clothes, a blue tack real andvest and two cutaway coats. It Is
evident that tbe thieves were
frightened in their work, aa a heavy
allver pKcber, a quantity of silk
handkerchiefs and underwear were
found lying on the floor.

For Bometlme past the residents
la that locality nave been annoyed
by a man who bat followed ladles
and children. In one instance tho
fellow tried to (tin admittanrc to abouse by representing hhzsdr at apisno tuner. On the evening of the
roblery Mr. .Morgan noticed the
bwi wanding In front of the bouse.
Aa Urn geoUeman opened the door
tbe light fivta the baH lamp fell fullupon tbe man. It la the suppoaSUea
taat this tarty la the one wbecem-totte- d

(be roUMy.t-Op- &n Staa.


