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the order should be modified so as
to provide that the examiner shall
proceed to take testimony furnished
by either the petitionerspetitioners or the re-
spondents8sponindentsdents resrespectingpectin any and all3legationsallegations of araugfraud corruption
misconduct fraudulent claims andand
charges for compensation and un-
professional conduct on the part of
prankfrank H dyer as receiver in this
case and of george 8 peters and
parley L williams as his attorneys
contained in said petition that said
robert harkness be clothed with all
the powers and authority of ex-
aminer of this court for such exami-
nation that he be authorized to
pass upon and determine all ques-
tions of the admissibility of testi-
mony the same as though he were
being tried before him subject
however to the right of either party
to appeala to this court by way of ex-
ceptionsept to his ruling thereon that
eithere th of the parties interested
be authorized to take subpoenas
from this court for witnesses
to appear before said examin-
er that said examiner feebe em-
powered to employ officers eithertlefederalderal or territorial to attend him
under his direction widand to fix their
comcompensationn to employ stenog-
raphers and to swear witnesses
tthat such examination on the part of
the petitionerspetitioners begin january
1889 and that they be given four
days in which to give such testi-
mony that the respondents in reply
commence on tuesday january 29
1889 and that they be given four
days and that two days be given by
the examiner to take rebutting testi-
mony to be divided between the
parties as the examiner shall direct
and that said examiner make report
of such testimony on or before feb-
ruary ath 1889 and that the hear-
ing upon said report be set for feb-
ruary alth 1889 the order should
fAfurtherurther proviprovidee that the examiner
may change the above allotment
and division of time in any manner
he may see fit but only so that the
final report may be made and filed
by february ath 1889

I1 concur with the chief justice in
his opinion just delivered as to the
matter of contempt

JUDGE BOREMANBOMMAN

in my view of this matter the
questions asked the receiver as a
witness and which he refused to
answer were as the examiner ruled
proper and should have been ans-
wered and this he should be re-
quired to do whether the amend-
ment of the order as prayed be
allowed or disallowed it is no
doubt true that nothing was in-
tended to be referred to the examiner
except the charges made in the peti-
tion of bailey AMalff and
millspaugh but one 0of the charges
made in that petition was that the
receiver had made an unconscion-
able claim for compensation and
that being so said claim was a
proper afalthoughthough not the main or
most important subject of inquiry
bytheby the examiner itif would havedave
been misconduct in the receiver to
have made such a claim

if I1 read aright the report of the
examiner his view was that such
matters in the petition as referred to

other subjects than the charges of
misconduct fraud etc were not
before him but that all of the
charges made by the petitionerspetitioners
against the receiver and his at-
torneys were before him for investi-
gation this view was correct and I1
approve of the rulings made by the
examiner on this subject the
amendment sought to be made to
the order of the court is in my view
not very important and it wouldwould
not materially change the subjects
of investigation and with the
change made the receiver would
still be required to answer the
questions the answer of the re-
ceiver and his attorneys took issue
on the of the re-
ceiverscel vers alleged claim for compen-
sation and as to the wording orof the
order the court had advised coun-
sel to confer and to examine it be-
fore it should be entered this was
not done and it seems to me that
it is now too late even although the
order did not technically conform
to the wording of the opinion of
the court delivered at the time
the order should now be that the
receiver make answer to the ques-
tionseionssandand if he still declines to do so
that he should be punished as for
contempt

I1 heartily concur in referring the
subject of the charges back again
to the examiner and the renewed
order of the court will give ample
authority to the examiner to fully
investigate all of the charges made
and to confine the investigation to
the charges made in the petition
the question of the amount of com-
pensationpensation that should be allowed the
receiver is only incidental to this
investigation that question will
come before us for fuller examina-
tion when we come to consider the
report of the former examiner judge
E T sprague its purpose in this

investigation is to show whether the
receivers claim be unconscionable
or not if it be so the court should
know it not perhaps to fix what
his compensation should be but to
enable the court to know whether
the receiver has been acting in good
faith with the court if he has not
he should be removed evidence as
to his compensation should be al-
lowed so forfar as it may even in the
remotest degree show misconducton
the part of the receiver as charged
or that any claim he may have
made is unconscionable or fraudu-
lent

these charges of fraud corruption
and misconduct in the officeboffice of re-
ceiver and of his attorneys are so
grave and serious that the court
cannot and will not pass them by
and the parties making them will
be allowed ample time and opopportu-
nity

atu
to substantiate them if I1toit can

be done and the respondents will
also be allowed ample time and op-
portunityport unity to defend themselves
against the charges and to intro-
duce evidence bearing upon their
exoneration labasathas been claimed
and argued that the petitionerspetitioners are
prepared to substantiate thee charges
they have made and the partpartieses
charged have been equaequallyly positive
that no such charges can bee substan-
tiated and that they are prepared to
show themselves entirely free from

them it is to be hoped that all par
ties will now improve the Ay
nityaagaingain offered to bring out all
the facts in the matter the invest
gation to be satisfactory must oene
searchingng and complete no matter
what the result mamay beI1 counsel
should keep this utfact in view
throughout the whole examination

the court will insist that these
charges be sifted to the very bottom
and there should be no delay or ob-
struction

Q

st to such searching examin-
ation the parties charged are
cers of this court and the court owes v

it to itself that the examination Jshould be thorough and will be sat
isfried with nothing less counsel on
both sides should endeavor to aid the
examiner and the court with that
view if any witness refuse to an-
swer any question of importance
the question could be waived for the g
time beibeingng and allow the examina 4
tion to proceed as to other breaches
or charges set forth by petitionerspetitioners af

thedoors should be opened to the
fullest extent and even if necessary
go to the very verge as to compe if
tency of course matters in no way
connected with the charges made
ought not to be brought out the
court is confined to evidence upon S

questions in issue and cannot go
outside to investigate extraneous
matters and susucheh as are not con
necked with the chargeshays made but s

the charges are broibroad and specific
and if they be sustained by evidence
no addition or outside matters
would be necessary for if the
charges made be true the court
would not make any allowance of
compensation to the receiver or to
his counsel and probably other ac
tion would be taken by the court

the new order embodied in the
opinionn of associate justice hen-
dersonn and which is to be
entered in the case as to a resubmis-
sion of the matter to the examiner
conforms substantially to myiny views
and will give the fullest opportunity
to introduce the evidence as to the
alleged unconscionable or fraudulent
character of the claim of the receiv-
er for compensation

mr hobson said that as the rep-
resentative of the governmentsgovernment he
had no confidence whatever in the
charges made against receiver
dyer he would however like to
be present at the hearing before the
court if the date could be changed
from feb 16 to feb 11 he had to
be in st paul on feb 15

judge zane said that inasmuch
as the purpose of the investigation
had been changed from inquiry con-
cerning the receiversreceiver compensation i

he desired to consult with his clients
they did not desire to appear as
prosecutors in a criminal adionaction As
frutrustees they had io10 interest in this
line and would not want to assume
the expense of prosecuting under
the charges made that was
outside ofof their original design
I1 am afraid that under that
order we cannot introduce any
evidence in a legal sense cor-
ruption and fraud are not charchargedd
against the receiver we wanted
to investigate the conduct of the
receiver

judge sandford how much tim
will you want


