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been shown in the prosccution of jofien.
ders, it hns been and continues te be the
cusiom ¢f the court, afier couviction, to
suspend the judgment and allow the con-
victed party w go freo upon his simple
romigé thit he will in the tuture obey the
kwa. Of the number convicted up lo the
Wtk of June, l8sd, Lut 7 Bavo glven the
promisg und accepiled freedom.
wseven days afier assuming onlce in the
Territory, on the k3th day of May, after con-
gultation with Chief Justice Zane aud Dis-
. et Attorney Dicksen, they approving und
concurriug, { visited the penitentiary,where
about fifiy of those ¢convigied under the Jaw
were imprisoued, and proposed to a]l who
wouald promnise to obey the Juwa in the fu-
tara our united efforts Lo secare {rom the
President their pirdon. Xot onc of thew
avaited himself of this tender, but sent me
a rospecttully worded commupication,
signed by all, declining to do se."” 4
1f the Goveruor, wheu he visited the
penitentinry with the spproval, be it
observed, and the cancurrence of the
chief justice nud the District attorney,
put to a single convict who was there
wudergoing imprisoument because he
hud been convicted of bigamy ln haviog
married more than oue wife, the ques-
tion whetber he would obey the law
and uot repeat that offense, 1 take leave
10 doubt whethershe received s nega-
tive apswer from & Slngle one of them,
or from the whole coliectlvely, If, as
4 conditiou of recelving a pardon from
the Presideut, he put to them or any of
them the question whether they wouald
romise to obey the laws in the fnture,
n the sense of sccepting the
construction given by the terri-
torial conrts to the section of the stut-
wute which punishea *‘cobabitation with
more than one wowan,’’ withont an
effort to obtain 4 revision of that con-
struction by the Snpreme Court of the
United States, I think it very likely
“that they one and all refused to com-
Iy with such 4 condition of obtaining
apardou. Iread their formal reply to
the Goveruor, and Iknow that thls was
what they understood was required of
them, aud I know,too, that they would
@0t huve been MEN if they had snbmit-
‘ted to it. The fuct that the chief jus-
tice and the district attorney concurred
in the Governor’s visit and his offer
‘shows that a)though uot present they

DFFICULTIES IN THE WAY OF THE
PUBLIC FORMING BSAFE OPINIONS.

No public gnestion bhas arisen in my
tiice on which the general public have
80 little means for forming safe opin-
fous as they bave on what 18 called the
“Mormon gquestion.’” To most per-
sons the practice of polpgawy is all
that is supposed to be involved in this
matter. Very tew of the most intelli-
gent people buve any comprehension
of the problem in siatesmunship and
iurlsprudence which |has come about
wconsequence of the omissiou of the
Federal Governmeut to deal with
poli';:u.m}' in the Territories ut an
eatlier period, wheu the whole qnes-
tion was much more simple than'it
is now; when there were fewer per-
sons to be affected, and when there
hzd not come into cxistence iany
thoussuds of offspring of pulygamouns
martiages, unow copstitutisg about
one-fiith of the whole popuiation of
Utabh. Very few people in the conntry
at large vnderstaud the circumstances
which have caused iutellizent aud
virtuous women L0 enter into plaral
marriage, a conuection that is just as
voluntary 848 apy other form of the
marviage relation. The relution of
plaral wives Lo one husbuud js just as
uoly and inuocent, .according to the
Mormon religions bellel, 85 the rela-
tion of marriage betwween one womMuh
and one man, No ope can wnder-
stand this peculiar moral phenomenon
without referring to the religious
belief of the people called Mormous,
and no one can pcereeive the
true limits to public interference with
thesa relationy without kuowlng what
tbe religious belief of these people.is,
nud how 1t originated, This is the
first time that u public question has
arisen since the adoption of the Hrst
amcndment of the Yederal Constitu-
tion, in which the meaning and opera-
tionof the rellgiwous liberty guaranteed
by that smendment have coine loto
legisiative and }udicial consjderation.
The question of sluvery in tbe Terri-
tories of the United States, the vexa-
tious question -oi our unte-bellun
period, was a purely clyil aud political

werc partles to this proceeding. They
had nothing else to offer to the prison-
ers who bad been convicted of aalaw-
ful cababitation. To these persons
the reqnirement was that they should

romise '*to obey the laws' as they
thavebesn construed by the cbief 'Ju.s-
tice and his breibreu; and whiie I
whull not say that this constroctiou is
an “infamons' one, I shall say that 1t
44 torced, artjdcial, unnatural and op-
pressive; and that to require citizeus
f the United States, Who boppen to
«well in a Territory,to promise to obey
the laws, when so conatrued, while tbe
-Joor of access to the Supreme Court
«©t the UUnited States is closed and kept
«clused against them, when the offense
ds 4 new one, when it is couched in one
;ambiguous word, aud when the
«wonstruction of the lower courts re-
«uires of them o rennuciation of reli-
:glous and moral dutles, is u cruel pro-
«caeding. Torture by the rack, as a
means.of extorting a renunciation of
yeiigloas beliefs, was once practised,
and g justly held to have been *‘infa-
mions.”  This was torture by physical
pain. There may be 2 moral torture
that shonld not less be condemned.
When a2 man is in the peniteutiary of &
Territory, suffering 1m[glsonment jor
ag offence sgainst the DUnited Stutes
that is entirely new, to teli him that
‘the condition on which be cap have

the President's pardoa is that he shall ¢

'promise to obey the laws a8 they are
.construed by a set of local judges, over
whose decisions there is no appellate
“uriadiction, and whea obedience to
the law, as ¢ construed, rcquires him
to renounce religions and moral duties
10 otoers who are dependent on him,
is to snbjeet him to a moral toriure
worse thau any physical pain to which
the human frame can be subjected. I
suy thut the men who rcjeeted this
offer would not have been MEN if they
had embraned it, and 1 horor them for
their refusal, This, Mr. Secretary, is
strong language. I proceed to its jus-
tifization.

The Governor states that he suw and
conversed with about 50'*of those con-
victed under the law,"and that be pro-
posed a certsin condition to 'all,’
namely, that they *would Promisc to

. obey the Jaw In the future.’ He does
not say of what particular offence

1 these fifty persons bud becn convicted,

‘* The statute covers two offences: One
is bigamy, ot the having married more
than one wile; the other s ‘*cobabit-
ing with more than one womsan.” They
are distinct offences, separately puni-
shed. The onc requires nospeciul in-
terpretation, Aman is 8 blgamist who
' has married more than one woman,
The other offence requires very care-
fu! judicial interpretation, for Con-
gress has not defloed it. It is dcscribed
by the slngle word *'cobabit,” which
mesns to Mfve with in the same place or
in the sume tenement; bnt the terri-
torial jud‘zea say that it meapsa to a4~
wociute within any way or manner, 0o
matter in what place,

Now, what was the state of things
when Governor West visited the pen-
itentizry? There were o few convicts
who had been convicted of bigamy and

senteuced for that offence. But the
. great majority had beeu convicted of
unlawful ‘‘cohabitation;” and, of

these, many, and notably ""Apostle
Snow,” had been convicted upon g
.state of factst which showed that the
whole association, or continuance of
personal relutions, between the man
and alt of bls wives bot one had, since
thc passage of the Edmunds act, been
coniiined to lookingjaiter their support
in sickness and in health, and curing
for their children, without dwclling in

matter not complicated by the element

of the defenders of African sluvery
undertook to justify it on what they
deemed rellzious grounds, it wus never
necessary for the Federal Government

of relixious belief; for, althouyh somec:

— ~

relations with . either of them., Upou
this constraction of the word ‘‘cobab-
it,”” the couviction of Cannon was af-
firmed hy Sl.}]))reme Courtol the United
States last Decewmber, zud 1 mandate
was accordingly sent dewu to the ter-
ritorinl court directing its judgment to
be carried ont. DBut in  April last,
three cases of ‘*Apostle Snow" came
before the Supreme Court of the
Uunijted States oa writs of error. Suow
had been convicted in tike Distriet
Coart of Dwwbhon a state of facts very
different from the facts in Capnon's
case; the Supreme Court ot the Terrl-
tory had aflifmed the coavictiou, and
Snow WaS, and is now,
gerving out accumulated terms
of imprisonment in the penitentisry
fwposed by the sentence., Heis a man
vpwalds of 70 years ©Of.age, of blume-
less life, in all respects anan of eda-

citizens of the Territory. Itappeared

of thepast forty years.

1862 had made polygamy bigumy, and
the skventh ‘took place eleven
years before the act of 1883
created the new offence of co-
habitatfon with more than one woman.
Before the act of 1882 went into ope-
ratiou, Mr. snow had dwell, exclos-
1vely, iu every sense ol cohabitation,
with his youugest wife and her chil-
dren, in 4 sSeparuite house which he
built tfor her; bis other and older
wives, (gome of them quite elder]
women, llved In separate houses wit
tbe children of eacb of those wbo had
children. Mr. Snow’s whole fassocla-
tion with suy of his wives, exceplin
the younrest, consisted in occasinnu
visits to them, always In the day-time
aud in the presepce of any ooe else
who bappeued to be ju the Louse,
continuiug to  snpport aud care
for them, and lookjng after the

be was. This state of lhinﬁs con-

tinued through the whole of Lhe sev-
erual periods for which he was indicted

one woran.

to recognize thut justification. 1t is
far otherwise in regard to ng gemy in
the Territories as a form of the marri-
ape relation; for although it is nn-
doubtedly compctent to the civil power
to regnlate the marriage relsation
wherever 1t jhas 8 plepary leciglutive
autberity, yet the institution of warri-
age, whether monogainous or polyg-
amoue, bas [n 1t a religlous element,
and by the aciepted- ideas of all pery
sons professing in aoy form the Chris-

tinn  religlom, this ~ institution of
warriage has & relicious sane-
tion. 7o the cxtent that the marriuge

relation i3 not recognized a8 having a
religlous sanctiou, Lo the extent that it
is regarded a8 a mmere civil contract,
tbe bonds of matrimony are the more
loosely sasumed und the more reudlly
dlssolved; and although the ¢ivii
power, 1n legislation, can deal with
this social relation onl'y or chiefly as
oae of & civil nature, yet It i3 aiways
necessary to Keep in view- the iact that
the parties who enter into this relution
may, aud for the most part do, recog-
nize it as baving & religlous sanction
and a religious orlgin., It may there-
ore bappeu, und 1o regard to these
Mormons it has happened, that there
is one Jomaln of personal conduct fu
which the civil power can righifnlly
dictate what shall be prohibited be-
canse it ig injurious to the welfare of
society, while on the otber hand there
i » much wider domuin of personal
conduct in which there can be no in-
terference by the civil power without
trenching oa the rights of conscience
which are secured by au express con-
stitntionul provision. To draw the
line between that individual conduct
which the civil power may prohibit or
punlsh, and that which it may Dot,is
not attended with jnsuperable diflicnl-
ties, but it has pow become, 1n the
cuse of these Mormons,dmperatively
necessary.

WHAT IS COHABITATION?

For exampie, io certain cases that
came before the Snpreme Court of the
United Btates at its last term, under
the statute koown as the *'Edmunds
act,” enncted by Congress in 1832, the
highest appellate tribuoal 1n the couu-
try was culled upon to define the kind
of conduct which the civil power can,
aud that which it cannot, punish with
fine and imprisonment. The act of
1882, designed to amend an act passed
in 1862—which earlier law inade polyg-
amy bigamy, and pnnished it as such—
contained a further provislon punish-
ing any man who shoald *'cobabit with
more than one woman.'” No legisla-
tive detimtion of the word ‘‘cohabit™
was given; it wus left to judiclai inter-
pretation. Ordinarily, cobabitstion of
4 man witb mere than one womau, in a

enu] statute, would be uuderstood by

nwyers and publicists a8 the dwelling
together in a habit of sexual inter-
course, ot in the ordinary relations of
busband and wife. But in Angus M.
Cannon’scase, which wasg the first one

that came beforc the Supreme
Court, it was held that the
fact of sexunl rclations was

not necessary to constitute tbe of-
fense! that the offense was compiete
when 2 man dwelt under the same roof
with two women Wwhom he claimed to
be his wives, ate’at thc separate table
ol each about one-third of the time,
anpd had no other home or dwelling
place; and that it was uot necessary

tho sume housc, Qf 10 BOIG Caucs, I
“the same LOWI, _

10 inguire ioto the privacy of his sexual

territorial conrt, by & forced construc-
tlon of the statute, instructled the jury
composed exclusively of “'Geatiles,’

dwelt.

of the law could not take pluce withont
violuting his religious freedom, ;be-
canse his whole conduct toward all the
women evinced plainly that it was dic-
tated by his religious bellef in his eter-
pal relation to them as one of religions
and moral duty, and becuuse it was
clenrlf proved at the trial that in the
sexual aense he had not cobabited with
any wife but the youngest duringthe
periods covered by the respective ln-
dictments.

When the extraordinary ruling of the
territorial court came before the Su-
preme Court of the Uuited States the
judges were impressed by the fact that
they had really to ask and answer the

vestion whetber the law required
taese men to renouUnce every posslbie
relatiou to these Iwoman,] whom they
had married for time and eternity, be-
fore there was any law ou the subject
of polyzamy or fcobabltation, und 1o
wurn them and thejr children adrift
upon the world. The enormity aud
cruelty of such 8 construction became
apparcnt. But sfter Mr. Suow’s cases
had been argned sod taken under ad-
visement, 8 doubt arose among the
}udges whether they had appellate
urisdiction In this particular class of
cases comiug up from the Territories.
The appellate jurisdiction has not been
expressly and direct!y conferred by any
one statute, but it was believed that it
could be fairly made out by
collating different statntes. The
Government wished the Supreme
Court to settle all the questions uris-
ing nnder the laws of 1862 and 1882
and therfore the ALt.urney-Genern.I
raised no qnestion of jurisdiction. Of
course it was not the duty of Mr.
Snow's counsel to raise that question,
But, apparently becausc the urt
erceived that they had made rullngs
o Angns M. Cannon’s case which they
Ought to reconsider, and becuuse they
could not find that they had appellate
jurisdiction, they dismissed the Snow
cases for want of jurisdiction, recalled
their mandate in the Cannon case, and
dismissed that wril of error also for
the sae reason. This left the act of
1882 without any constructlon waat-
cver hy the snpreme judicial authorlty,
und Jeft in the penitentiary some of the
most considerable citizens of Utah uu-
der convictions oblaioed in the terrl-
toriul court by a forced counstruction of
a statnte which created a new offensc
in & very peculiar stute of things. This
is 2 spomewbat extraordivary situation
of affairs; one that cun only he reme-
dled by an act of Congress giving ap-

eliate jurisdiction to the Supreme
ourt of the United States in this very
peculiar class of cases which javolve
the question of **cohabitation.”

POWER OF CONGRKSS OVER THE
TRRIITORIKS,

You, Mr, Secretury, will not be Jike-
l{ to misunderstund mej bnt, iu order
that others may uot, I shull now refer
to the memoruble controversy which
took place thirty years ago in regard to
the Jegislative power of Congress over
the Territories. In 18570t . ,:tbin

cation aud culture, and onc of the rst

1n evidence that be had seven wives
then living, to whom he had becn
warried st different tijues inthe course
Six ol these
wmarriages took place before Lhe act of

welfare of their children, whose father

in three separate indictmeuts for un-
Inwiul jeobabjtation with more than
lie was convicted be-
cauge lie spoke of the other womeu s
his “*wives,’ when, according to his
faitb and theira, he bad married jthem
for time and eternity, and becanse the

i

thut they were to presume cohabita-
tion altbough the fact might be that he
bad no dexual intercgurse with any
wife but the one In whose house he
It is mauifest that this convic-
tlon under this artifical constructlon

Upited states. COoc of tbe specitic
questions on which a re-argumeut had
been ordered by the Court related to
the constitution:l vulidlw of the Mis-
souri Compromise restriction which
fnterdicted ¢he existence of slav-
ery in the whole of the possessious of
the United States uorth of the parallel
of 86 degrees 80 minutes. On the
southern side of this question the con-
tention was that, as ull territory was
the common pl‘oﬁ)ert of the Union, 4
citlzen of u slave holding State tiad 1he
samce right to take his slave property
1nto a Territory, uud hold it there as
property so louy us the couutry re-
majped 1 Territory, that a citizenof a
free State had to take apy other kind
of persontl property joto a Territory
and bold it there as Pmpert_v durlng
the same period. Apgainstthis conten-
tion 1t became wy duty to maintain the
two following propositions:

1st. That Congress pus a plenary leg-
islatlve power over il the relutions of
social and civil life in a Territory of
the Unltﬁ(}l States, and cau sliow or
prohibit the existence within the Ter-
ritory of uby domestic justitntion or
relation as it may see fit,

That Congress may discrimiaate be-
tween the kluds of property which it
will allow or prohibit In a Territory.

This 13 now familiar aud unques-
tfoned coonstitutioval law; but thijrty
years ago It was strenuousiy disputed,
and {cw persons who were not in ma-
ture life at that time, or have not
siuce studied the history of that ex-
citiug period of sectional controversy,
are aware of tbe formidable difficul-
ties which attended the true solution
of this questlon. But itis vow to be
assumed as i fundamental truth which
no obe couiroverts, that so long as a
Territory of the United States ramalus
a Territory the relations of socisl and
civil life therein are under the goveirn-
ment of Cougress; but that any legis-
lation respecting them isto be con-
trolled by these prohivitory clauses of
the Constitution which limit the tegis-
lative power of Congress wherever jtis
cxerclaed.

But now let it be supposed 1that, In
additlou 1to prohibiting the introduoc-
tion of slave property into a Territory

in slave property in any State of the
Union. Itis at once obvious that such
a law would have transcended the
Jegislative power of Congress, because
it would have encountered a personal
right to hold in a alaveholding State a
spectes of property then }Lerfectly law-
ful in tbe limits of that State, sud be-
cause the Constitution of the United

Itants of a Territory unless that prop-
elty 1a itself within the Territory.

1 bave suggested this illustration of
the limits of Cowngressional authority
over the relations ol social and civil
life in a Territory, becanse, 1 the ex-
istive Jegislation of Congress on the
subject ot polygamy in a Territory of
the United Siates, therc {8 sowc anal-
ogy to the leglslation which 1 have hy-
pothetically assumed to
adopted in regard to slaverf. I shall

resently poiug out how this amalogy
5 importaut to be observed, becanse 1t
takes us into the domain of religions
liberty just as the supposed case of
legislation} respecting sluvery would
have taken ns into the domaiu of civil
liberty in the then condition of the
Union,

L+t it he remembered then, once for
all, that I make no question of the

ower of Congress to prohibit in a
Territory of e Urnited States the
social and clvil relation known as
polyzumy, or plural marriage; and it
makes no difference, In my view
whether those who coutract plural
murringe do 80 from a sense of re-
iigious obligation or conviction of &
Divine permission, vr from any other
motive. Butitis one thing for Con-
gress to huve o constitutional power to
prohibjt a relation, and another toiuvg
to u(})ply that power i & way to triang-
cend und violute the constilutional
rights of individuals. It was perfectly
competent to Congress to prohibit the
holding of slave property le a Terri-
tory. It would have been eptirely un-
constitutional for Conyress to pubish
an inhubitant of a Territory for hold-
ing slave property In a State where
such property was lawfnl. Itisin my
opinion perfectly constitntioval for
Congrees to pronibit polyvamous mar-
riages in & Territory of the United
Stales, aud periectly uncounstitntionat
for it, fnorder to break up the institu-
tlon or practice of polygamy, to apply
punishments und peualtics that violate
the religious rigats of indlviduals.
This distinction is of the utmost im-
Eortauce, and I trost that [t may be
iept in view throughout all tie criti-
cisms that I shall make upon the ex-
isting legislation ancl the judicial in-
terprelution that it bas received 1n the
territorial conrts of Utah.

There is another distinction on which
I must cquuliy Insist. The religlous
liberty that is puarauteed by the tirst
amendment of uhe Constitotion is not
a liberty to do acts which the legisla-
tive anthority dccms injurious to the
welfare of soclety, but it i3 a llberty to
hold :any religious opinious thai tbe
individual may sce it to hold,und to
carry out 1hose opinions in und' conduct
that does no harm to others. Upou this
distinction it is no violatlon of rell-
gious liberty for Congress 10 enact thut
ju 4 Territory of 1bhe United Stutes
monogamy slone shall be uluwink re-
{ation between the sexes nolwithstund-
ing the rcligious bellef of the parties
that polygawmy Is commanded or per-

the re-argument ¢f the D.,. -0,

puzr.ea py the Divine law. The legls-

case before the Supreme coutt of the |lative authority of civil government

mnay make any conduet malum profabi-
tuni, may probibit uny relatlon between
lndividuals, provided that autbority
determives the conduct and relation Lo
be apainst the public welture. Bot, on
the other hand, the civil suthority can
constitutioually {nterdict or ponpish no
conduct aud uo relation between iu-
dividuoals which is both dictated by a
sense of religious duty and is at the
same time innocent in itself and in its
consequences,

When the first smendment to the
Constitution declaved thut—

CONGRESS BHALL MAKE NO LAW RE-
SPECTING " AN EBTABLISBIIMENT OF
RELIGION OR PRORIBITING THE
FREL EXERCISE THEREQF;—

It meant to make two thlngs const]-
tutionglly impossgible: 1st. To make
it irmipossible for Congress to establish
any national religion, or any religion to
be supported or upheld bfr the Federal
authority; 2d. To make It impossible
for Congress to prohibit the free exer-
¢ise of religlons beliefs, There s no
difficulty whatever o determining the
weaning of this last provision. The
‘‘free exercisc' of relizion cowmpre-
hends the bolding of any religlous be-
lief, and the doing of uby act dictated
by that belicf which is jo itsell and ita
conseqguentes inuocent or  priiise-
worthy. To probibit the frec cxercise
of religjon is to tuake 8 law which pre-
vents 1he ludividouls from carryiug out
fu their lives those relizious Leliels
which dictate or lead 1o actions fu no
way injurious to society,

Perhaps it will be asked, why npou
the concession that Conygress mdy pro-
libit Yolyzamy in & Territory, notwith-
standing the religious belief of those
who practise it that it i8 commanded
ol permitted by the Divine law, it is
not equally conpetent to Congress tu
punish any klud o1 conduct that Con-
gress may deem It necessary to sup-
press in order to  put au end tg polyg-
amy? 1 propose to answer Lt‘ nes«
tiol by cxamining the cxistiug legisla-
tion on the snbject of polyguwmy and
cobabitation, and the ]udlcmﬁnterpre-
tation thut bas heen viven to il in the
territorinl courts of Utab.

Stutes gives to Coneress no legislative
authority over the property of inhub-

huve been

Couogress had (gone & step further u.nd
had made it a penal offense, punishable| LEGISLATION ON POLYGAMY AND CO-
by flpe and imprisonment, forany in- HABITATION—JUDICIAL INTERPRE-
hubitant of a Territory to be lutercsted

TATION THERLEOY.

It is to be remembered that from the
timeof the grest exodus of the Mor-
mons from lllinois and their settle-
ment near the Great Salt Luke ju 2847,
carrying with them the pructice of plu-
rul marriuge, openly, and in full view
of the people and Government of the
United Stuetes, down to the year 1352, o
tucit tolerution was given tothis fea-
tureof their civllization. This toleru-
tlon was at first extended to it because
of their remote sitnation ioa region
where it was not supposed that the
civillzation of the rest of the conrt:y
would be uffected by it, nng where it
wus nesumed they would f#m o com-
munlti' by themselves, I speak now of
the toleration evinced by tbe ubsence
of any legislation on the snbject for a

eriod of flftcen years, and by tbe re-
atiousthat subsisted betwecn these
people and the Government and people
of the United Btates during all teat
period. Notonly did those of them
who had contracted plural murrisges
before their emigration carry their
plural wives with ihem and coutinue
the relatlon uafter the settlement 1n
Utah, but such marriages were greatly
multfpl:ed ufter the seitlement, and
the descendauts of such marriages now
form a large purt of the Mormon popu=
lation of the Territory, Moreover
their leader, Brighain Young, the off{-
cial hend of their Cburch, a mun known
to the whole country us having many
wives, was appointed by the
Government of the United " States,
in 180, governor of the Ter-
ritory, and held that office for
seven yerrs. It was not until the year
1802 that Congresa took any notice of
the polygamy existiug fn Utah by any
legislution whutever. In that yearu
stutnte was pussed which mude polyg-
urry in any Territory bigamy, nng ia-
ished it as such by tlue and imprison-
went. That this stutote, in relution to
murriages contracted bhefore it was
‘pass::d, wais vpen to the objection that

Uwis au ex post facto law, wotld seem
to bave admitted of no doabt AMOon g
lawyers outside of Utah, bat it bas
b®en considered that it was vot liuble
to this objection, In Ulah the Mor-
mons Gelteved from the tlest that this
law was uncoostitutional upon tils
aud ulso upon another ground,namely,
that us plural mnarringe was an article
of their rcliglous belief Congress could
uot coustitutionally prohibit it. This
wid gL mistake; butit waus nol until a
later period that it was found to bave

been u midiike. It was a .very honest
{and a very uatural one, for these peo-
Ip'le hud been for a long thne sincere

bellevers in a reveluiion which sanc-
tioned plural nmimrringe as a cclestial

relation, and they had seen a tacit tol-
| cration cxtended to their belief apd
thelr practice by the Government apd
the pcople of the United SBtates for a
period of nftecn years after they be-
cime subject to the paramount and ex-
clusive jegislative antbority of Con-
oress, ery few prosecutlons for
polysamy were lnstituted in Utah an-
der the wct of 1862,

But after the lapse of twenty years
the law of 1862 was amended by the
act of March 22, 1832, which hus becn
calied the “Kdwupds act,’” This act
rc-engcted the provision of the act of
1862, which made polyzumy bigzamy,
and it also erested 2 new offense, de-
scribed in ita third section as “‘cohab-
ftation with more than one woman,'?
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