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substance, that the ooilector shall take

esecsion of hisoffive in the June fol-
owing bhis election; but under the
statutes tne election of the collector is
fixed for the even-numbered yenrs, so
that the tegulsr election will be next
year. Yeasterdny Mr. Willlame filed
bis boul with the County Court, in the
sum of $350,000, and this was approved.
He urguea that the office should be
turned over to him forthwith.

Counly Attorney Murphy was arked
to give his legal opinion on the aub] ct
iu dispote, and yesteriay preseuted the
followlug at the County Court’s ses-
slon:

To the County Court of Salt Laka Contity:

Gontlemen—In pursusnnce of your re-
gquest for an opinion upon the present
etatus of Lhe incumbency of the collector
of 8alt Lako county, I would respectiully
submit the following:

The history of Mr. L. G. Hardy's
tenure of the office appears to ba as fol-
lows: Ou November 24th, 1846, Mr, N,
V. Jones, tho then colleotor who had
been elected to the office at the general
etecticn of 1884, presenied bhis remignatlon,
both for the term then unexpired undor
hig eleciion in 1884, and also for the term
to which he had been slected in 188G,
whieh, under the statnte, commenced on
June lst, 1887, and oxpired on June lst,
1889. The resignation was accepted, an
on the rame day the County court ap-
pointed Mr. Hardy “collector for tho un-
expired term, and aleo for 1he term com-
menoing June, 1887, and until his snec-
.cessor shall he elected and qualified.”

On .June Gth, 1887, the County court
made an order that *“N. V., Jones, the
alected collector, having failed to file his
bond within the time allowed by law,
Leonard G. Hardy be and he hereby is
uppointed collector of 8alt Lake county
tnxes of 1887, to fill the vacancy caused
by the failure of N. V. Jones to filo his
bond.

The statute creating (or recrenting) the
office of colloctor (approved February 20,
1878,) provides *.hat at the general elec-
tion in 1878 and biennially i1hereafter
there shall be elooted by the qualitied
volers of the several counties of the Ter-
ritory an assesoor and a collee or, whose
torms of office shall be for two years and
uuntil their successors are duly elected or
ap& inted and gualified.’”

o election was beld for collector in
the vears 1888 sand 189J, the years in
which underjthe statute an election for
collector oug‘:t rogularly to have been
hsld, but elections for collector were held
ut the general election of 1887, 1882 and
1841.

At the olecltiona of 1887 and 1B8D Mr.
Hnardy was elected and at the election of
1891 Mr. A. L. Williama was olected.

The County court appointment of No-

vember 24. 1588, was void, 80 far as it
purported toa int Mr. Hardy for the
term {0 which Mr,Jones had been elecied
in 1886. The law regulating the filli .g of
vagancies as it existed at the timo of Lho
aprointment wans as follows:
@Bectinn 1301 (ha Achk ol February 22, 1878
{Compiled Lawas of Utlsh, p. 83, section 2020),
provide i: “*In case of the oflice of thc Collec-
tor or ABsessor’ hecoming vacanl the County
Court of the county where auclh vacancy occurs
shaid have power to fill sach vacancy h}' ap-
polntment until the hext renera: elaction.’™

Section 2 of an act of February 18, 1880, pro.
vided: “In cage of vacancy by dewih, resigna-
tion or other diaability of any county or pre-
cinct oflicer excepl probate judge or justice of
ihe pedce, made elective 1o any county in this
Tervitory, 1t shail bo the duty of the Couniy

Lcotrt in guich county to Ol such vacancy by
appointment

eciion 3o0f the same act provided: “All ofl-
ceérs elecied or appointed to lill vacancies s
provided an this act, ahall, pefors entcting on
the d ilics of their eflice, quw.ify in the samc
wanner as thoagh they had heen olected at any
general election and aball hold office until the

ensuing generat clection or autil thelr succes-
sors are slected and qualified.”

The County court of November, 1886,
should have followed the language ofthe
last quoted saction. As made it conati-
tuted Mr. Hardy the legal collector for
the unexpired term of Jones under the
latter’s vlection in 198§, which ended on
June 1, 1887. From June 1, 1887, Mr.
Hardy as an appoiniee to fill & vacan:
cy, legally beld over in the otfice under
section 3 of the act of 1888, “until tho on-
suing general slection, or untll his succea-
sor was elected and qualifiod.”’

What is thoe meaning. of the lalter
-Ehrase‘.’ It is suggesied upon the one

and that It meaning is “uutil the next

eneral election boeld ou an even num-

ered year, when in duc and uninter-
rapted course an election would bhe held
for pollecter under the atatute if ne va-
cancy had oceurred,” in which case the
electiona of 1887, 1880 and 1891 would be
void, and Mr. H’ardy, asan appointee of
the County court, would bo entitled to
hold over under the act of 1880 until the
general election of 1892, or until a succes-
sor should be elected and gualify.

But the language of the siatule is plain
and unambiguous. It provides that when
a vagancyv oocours the person clected or
appointed to All it shall hold the office
until the “onsuing” general election. It
in the Polioy of the law in the case of
vacancies in the oleotive offices to restrain
any provisional appeintive power within
48 narrow limits as public necessity and
convehience reguire, and to present to
tho electors an opportunity to exercise
sgaid their cholee at the earliest practica-
ble date. In this case no consideration
of even public incobvenience or public
aconomy weigh against a construction
which would give the people at the earli-
ast possible glection an oppertunity to
chooso a collector, since a “‘generai elec-
tion” is held on the first Monday in
August of every year, at any of which a
colleotor could be elected with no addi-
tional ingonvenience or ex pense.

The eicciion beld in 1887 for a collector
i8 therelore in my opinion to be susiained
as a valid election, under the clear im-
plication of the statute that such an elee-
tion should be held in case of atemporary
incumbenoy of the office, and made Mr.
Hardy the legal oollector *‘until the on-
suing goneral election (in Auguse, 1888)
or until his successer should be eleoted
and qualify.” No¢ persen beibg ohasen
a3 collector at the election of 1888 the
office did not (nor did it at any time siuce
Jone#’ resignation) become vacant, but
Mr. Hardy, under the act of 1850, held
ovor As the legal collector.

In like manner the eleotion for collec-
ter beld in 188Y ia to be sustained as an
aleotion to fill the period (rom that time
“‘until the cnsuing general slection (in
August, 1861),"" ele. In like manner the
oleciion held in 1891 iz te be sustalned aa
a valid election to fill the period between
the elecies’'s ?ualiﬁcalion and ‘“.he ensu-
ln!;l: goneral clection (in 1892),” ote.

'his construction is probably not alto-
gether free from doubtfulbness, but it
seems to bo both a possible and a reason-
able consatruction, and certainly acoords
more fully than the other with that spirit
of the law which assures inwful elsctors
of their official represcntation of their
own choice within as short n time ns s
roasonably possibie.

Mr. Hardy, having o legal rightto held
over under the act of 1880, thera is no ro-
covery of the office, and thereforc mnc
power in the Connty Court to appoint.

But Mr. Williamns is, in my opinion,
entitled to assume the dutles of the office
by virtue of his election immediately up-

vl qualifying in the manner prescribed’

by law, Your dntics in the premises,
therefere, will be mercly to fix the
amount of his bond and approve the
bond, if satisfactory, upon hﬂl applica-
tion. Mr. Willinm’s term of office bo-
gins uﬁon his quslification and continuss
untii the general olection of 1892, or until
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his succeasor shall be elocted and qunli-
fy. The provision of the act of 1878,
that the collector shall enter upon the
duties of his offico on the first day of
June next following his election, does
net, in my opinien, appiy to the case of o
collector electod under the ant of 1880 $n
consequence of a failure of a regnlar eloc-
tion, since under the terms of tho statute
the prior incnmbent bolds not for the
unexpired terni, but untit the ensuing
goeneral electiopn or until his succossor
shall be elecfed and qualify.
Rospectfully,
WALTER MURPHY,
County Attorney.

THE COUNTY ASSESSMENT.

County Clerk Allen has just com-
p.etod footing up the totals of the city
and gounty assemsmeot rolls as com-
piled by County Assessor Lynch. The
subjoined weries of tablesnre the reay|t:

BALT LAKE O‘ITY.IToluI Talx:Ab'Lm';_l To be

JCullacled.,
e} —e | L
AmericanNtLBE_ § Ancnannce 252 *
Com’l Ntl. Bink.| ] ¥ 2,744 ;?
Deser t Ntl. Bk.[ B.449 00§l 431 95 7,014 62
Utah Nutl. Bank.| L7900 a0, .. 4L 50
Unign Ntl, Bank.| 3570 01..... . 3570 91
Nil. BR.R -pablie,| 4,260 00{.,.. . 20 00
Ward 1 61 W 9.470 39
T2 08 5942 27
11 78| B8.788 62
T4y a98d €5
M00 4,88 45
7¢ 20 5,311 66
141 72 18,870 70
% 87 18,683 02
07 51 6,412 33
35 62 8,740 4]
201 73 13,160 63
7T 71 18549 25
8O0 oy a3 512 26
260 35 78,0M 37
107 60, 14,419 15
2 8y 11,204 bq
167 24 13,974 43
306 00| 20,860 31
27 7414 97
132 80 11,913 11
87 81 11,392 10
: Z27 46 12,845 83
6,311 ') 71T 5,213 B2
Total for clly._‘liuul.!iw 157, 798 F438.743 52
- BALT LAWK QOUNTY.
#chool Drist. 2l....... % 1408 42% ¢ »
School Dliat. 29....... 1800 4} 'EI‘S }:5{3 gﬁ
8chool Dlat. 33 1h2 68 92+ g ludd 63
School Dist, 24.. 135 2 2 84 1032 35
School Dist. 25... 1807 12
“chool st 26.. Bub 44
Bchool Dist. 27... Bi 0]
scho it Disi. 24. 1027 36
School Dist. 20, 9245
Scnool Dist. 30 ..
school Dist. 31..
Bchool Dlst. 12
School inal.
School Dist.

School Diet.
School Dist.
School Dist &
School Dist.
School Dist
school Diat.
8chool Dial.
8chool Diet
School Dist.
school Dist. 41,,
School Dist. 1§..
School Dist. 47..
School Dist. 48..
8rhool Dist. 49

~chool Dat. 5
Hchool Dist 5
Schoo! Diat.
Hshoo! Dist.
School Dist.
Bchool Dist, 8

S:hool Diet 64..
School DMat. 65..
LN S S BEe S
R. 4. W.R R. Co
Oregon B, L......
U. L. Raiiway.

Utali QJontral... ...
8. L.C. Ry 00.......
Rapid Transit Co....
west Bide R. T Qo..
Waest. Unlouw Tel....

Tolale...........



