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largely depends, should be intelli-
Bent and virtuous. The man en-
trusted with the high, difficult and
Sacred duties of an American citi-
Zen should be informed and enlight-
voed. Heshould have sufficient in-
telligence to discriminate risht from
Wrong in politlcal matters, and
’l’,h“u_ld possess a feeling of moral ol-
1gation sufficlent to couse him to
dopt the right: In the iaw quoted
Ongress expressed an intention to
admit to citizenship alicns of good
moral character, attached to the
Principles of liberty and justice con-
tained in the Constitution and de-
8trous of the public good, aud to ex-
tlude aliens who live immoral lives
\nd disregard maral prineiples, who
iire in favor of despotism, and are
Indifferent to or opposed to those

1Dstitutiolla_ upon which the
Yelfare of a]l depeuds; they
Intended  to  exclude the Im-

Mora), those who are opposed to the
Principles of liberty and jvstice, or
ire in favor of anarechy and confu-
Slon. No alien who is.not willing
support the Consatitution and all
AWs pursuant to it should be ad-
Mitted to  citizenship. No one
8hould be admitted who has not suf-
fielent inteliigence to understand
the principles of the government
;\ hich may rest in part on his will.
t does not appenr to the satisfetion
of the court tligl the applicant un-
dorstands the principles of the gov-
SInment of the United States or its
In8titutions sufficiently to become a
Citizen, The applieation is denied.
We concur:  Judd, Jjustice; T. J.
Anderson, associnte justice;. Hen-
demon, assozinte justice.

ILLEGALLY IMPRISONED.

g The application of Peter Barton,
Or a writ of Aabeas corpus. was
Brgued Lefore the Supreme Courl
tlme 4, Judge Powers appearing for
be petitioner, and Mr. Hiles for the

Kovernment.
Jdudge Powers made ap elaborate
&rgument on the questions at issue.
18 propositiens were that w hen the
Applicant pleaded gullty to unlawtul
& hahitation, it was a conviction;
1at it made no difference w hether
?I. Dot judgment was passed upon
limy that the court had no Jjurisdie-
f('JOIl to arraign him a second time
a4 I' the same offense; that it was the
l!lt.v of the court to have informed
1 that he had the right
- plead n former couviction in
S of the proceedings in the ascond
Ritance; that the provision thata
Person shall not be twice putin
{;ﬁ’lmﬂly for the same offunse wns a
. Dstitutional provision, and couid
) s;‘a be watved by the defense, nor
e h!"ﬂde.lgy the court. In support
] f“’ Position, the Judge read large-
iﬂ’mm authorities, clearly sustain-
hbpi.dtlw views of the case which he
B As the opinion of the Bu-
hndmu Court of the United States
whg 4d in the Nielsen case, there
th: also ‘‘an excess of authority by
s l;ourt” in this case. Where the
't had no power to try him, the

“Lll’“‘me Court snid “the court is
em*:ld to release him.*? In this

it was a eonstitutional hmniu-

Nty of the defendant that was

violated, and the judgment must be
set ngide. The court having no
|jurisdiction to try and determine the
charge of adultery, the defendant
could not by any waiver confer
jurisdietion; the proceedings were
void from the begioning. It isa
monstrous doctrine to say that by
neglect or ignorance of the defen-
dant the court ean obtain a power
which the law does not give it.
The fact that sentence was passed
immediately, when the law says it
sliould not be done within slx hours,
[ was of itself sufficient renson for
ordering his release from custody.
| In this case the Jdefendant was being
wrongiully and unjustly deprived of
his liberty, and it was the impern-
tive duty of the-court, for its own
honor, to hasten to remedy its
error.

Mr. Hiles followed, opposing the
granting of the writ, whieh he
claimed was not the proper process
by whiech to obtain the relepge of the
petitioper.  Much of the argument
whiech followed was so incoherent
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Ion the second charge was ncting
without authoricy, and the judgment
of fifteen months’® Imprisonment:
was void. Itcannot be that we have
Yet reached a point in Amerien
when we will kevp men in prison on
n mere technicality. Thereare hglf
a dozen cases dependent on this;
they are unlawfully held, nnd we
comie here asking the court to give
us justice. 1ask your honors to well
congider the case of holding 2 man
on & void judgment. Your honors
will have to consider it. There is
no dodging the dssue. We must
know whether this tnan can be held
iu prison in violation of the law and
the Constitution.

The ease was submitted and taken
under advisement.

——

A RELIGIOUS TEST.

[ Duting the last few days before
the closc of registration the ap-
plications for admisgion to citizen-
ship in the Third District far

that it is not possible to give its sub- | exceeded in number those of uny
stance in a synopels. Mr. Hiles de- [ other like period. Ou June 4 there
clared that the record of conviction | were thirty-five persen adinftted by
for unlawful eohabitation ¢ould not | Judge Hendersou. and the recond of
he cousidered by the court. As to | nextmorning’ssessionshows twenty-
the proposition that six hours had | 8lx admitted, with more than thatg
not elapsed between conviction nnd | number who were to come in the

passing judgment, as the law re-
quires, he said that action of the
court was a mere irregularity, and
vould not be reeeived on habeas
corpus. If Barton had pleaded a
forteer couviction, he might have
availed himself of the writ he
asks for, but he did not. He never
gave the court below an opportunity
to pass upon the question of his
former convietion. ln the record
of this particular case there was no
showing of a former conviction,and
it could not be shown by means of
the writ asked for.

Judge Powers, in his closiug re-
marks, snid that the Bupreme Court
of the United States had sald un-
‘lawful cohabitation was continuous

to the date of the finding of the in-
dietment, and a second indictment
within that period was illegal, and
a writ of habews corpus would re-
lense a person held by the second
indictment. There was no effort to
contradiet the record, but the record
itself is relied upon, and shows the
illegnlity of the procvedings in the
adultery ease. 'Fhe United States
Supreme Court had anid that these
oftenses could not be segregated
in any way, yet the district attorney
[did this, and still persisted in his
course by holding a man in illegal
confinement, and endeavorin%' to
maintain himself by mere quibbles.
[ "This man, wlo npl]])lles for release,
is being unlawfully held, and to
deny him the plain justice to which
lie was entitled was a course that
the eourt could not follow. It had
not heen necessary to prove a former
conviction; the law said he could
not be convieted, therefore the en-
[tire judgment was void, and upen
Ihabeas corpus proceedings he must
ba relensed. The district attorney
| here admits that this man is unlaw-
fuylly imprisoned, yet by quihbles he
| 8till con{)inuca to deprive n citizen
ot his  cownstitutional rights
| The court in arraigniag Barton

afternoon. Of those in -attendoance
{ Jnne &, there weremany whoare un-
derstood to be ¢ Liberals,?? therefore
the ©Liberal” oparty managers,
Judge Powers,Conimissiouer Pierce,
A, L. Williams and others were ex-
ceedingly active, using every e¢n-
deavor to rush their men in.

As an instance, while Judge
Henderson was examining appli-
cants, H. 8. Langy came up ina
rush and asked that o gentleman for
whon he was to be a wituess be
given precedence over a number of

{others who had come before him.
Fhe reason he gave for this request
was that the man ¢had left his
work,”? entirely ignoring the fact
that those he was erowding back
were in precisely the same predica-
ment. The adamaptine ¢heek
thus displayed took the good na-
tured judge so by surprise that he
told him to go ahead. It was dis-
covered. however, thatthe applicant
had left his first papers at bome, and
he could not be swern in without
producing them. )

Shortly after the naturalization of
citizens commenced that morniog,
Peter Kilis, n ¢“Mormon,* was
enlled. He passed, Judge lHender-
son’s examination a8 to his qualifi-
cations, and was abont to be swor
when oue R, D. Winters inlerpose
by usking if Mr. Ellis wns a ¢ Mot-
mon. ? nﬁ‘o this the reply wasin the
affirmative. “Do you believe the
doctrines of ‘Mormonism’ Lo
true?’? was the next guestion. Mr.
Ellis replied- that he did; this was
followed by Do you beliuvurl!)o]y r-
anty to be morally wreng??? To this
Mr. Rllis? reply was ~*No, sir,”’ and
it was made the bagis of the rejec-
tion of his application. .

Hugo Peterson was next in order.
A fter the usual questions, and also
an exnmination as to his preseut

bellef in lygamy, the judge
niked, "Di? you believe in it
once?”?

=i



