
THE DESERET
largely depends should be intelli-gent and virtuous the man en-
trusted with the high difficult and
swedsacred duties of an american citi

n should be informed and enlight-
ened he should have sufficient in
tOlligence to discriminate right from

rong in political matters and
shoulduld possess a feeling of moral ob-
ligation sufficient to cause him to

adopt the right in the law quoted
angressongress expressed an intention to

admit to citizenship aliens of good
character attached to thlethe

principles of liberty and justice con
wined in the constitution and de-
sirous of the public good and to ex-
clude aliens who live immoral lives

nd disregard moral principles who
are in favor of despotism and are
indifferent to or opposed to those
institutions upon which the
welfare of all depends they
intended to exclude the im-
moral those who are opposed to the
principles of liberty and justice or
aree in favor of anarchy and confu-
sion no alien who is not willingto support the constitution and all
laws pursuant to it should be ad

to citizenship no one
wouldshould be admitted who has not suf-
ficient intelligence to understandthebe principles of the government
whichaich may rest in part on his will
I1 tb daes not appear to tbthee satisfaction
off ththee court taaba tlethe applicant un-
derstandsderstands thprinciples of the gov-
ernment of the united states or its
institutions sufficiently to become a
citizen the application is denied

we concur judd justice T J
andersenderson associate justice hen

fiersonaerson assoassociateaate justice

ILLEGALLY imprisoned
the application of peter barton

for a9 writ of habeas corpus was
argued before the supreme courtJ que 6 judge powers appearing fortoe petitioner and mr hiles for thegovernment

judge powers made an elaboratear on the questions at issueiliaJA propositions were that when the
applicant pleaded guilty to unlawful

habitationcohabitation it was a conviction
thathat it made no difference whetheror not judgment was passed uponhitaoa that the court had no juristictionon to arraign him a second timeforor the samesame offense that it was the
atyluty of the court to have informedhimati that he had the righttow plead a former conviction inbarbofof the proceedings in the second

that the provision that a
Fawsonall shallahall not be twice put in
jeopardypardy for the same offense was a
institutional provision and couldot be waived by the defense nor
bett aside by the court in supportainishis position the judge read large-
ly iromfrom authorities clearly sustainintaheef the views of the case which heliewl d As the opinion of the su
fremaca court of thee united states

ad aard in the nielsen case thereWw also I1 an excessexcean of authority bythenS in this cuecase where theit hadbad no power to try him thepit me court said the court isborudud to release him in thisease it waswaa a constitutional ammu
of the defendant that was

violated and the judgment must be
set aside the court having no
jurisdiction to try and determine the
charcharge of adultery the defendantcollyecould not by any waiver confer
jurisdiction the proceedings were
void from the beginning it is a
monstrous doctrine to say that by
neglect or ignorance of the defen-
dant the court can obtain a power
which the law does not give it
the fact that sentence waswaa pawedpassed
immediately when the law sayspays it
should not be done within six hours
was of itself sufficient reason for
ordering his release from custody
in this case the defendant was being
wrongfully and unjustly deprived of
his liberty and it was the impera-
tivetive ddutyuty of the court for its 0ownw n
honor to hasten to remedy its
error

mr hiles followed opposing the
granting of the writ which he
claimed was not the proper process
by which to obtain the release of the
petitioner much of the argument
which followed was so incoherent
that it is not possible to give its sub-
stance in a synopsis mr hiles de-
clared that the record of conviction
for unlawful cohabitation could not
be considered by the court As to
the proposition that six hours had
not elapsed between conviction and
passing judgment as the law re-
quires he said that action of the
court was a mere irregularity and
could not be received on habeashabe citi
corpus if barton had pleaded a
former conviction he might have
availed himself of the writ he
asks for but he did not he never
gave the court below an opportunity
to pass upon the question of his
former conviction in the record
of this particular cascase thereethere caspowas no
showing of a former convictionaW
it could not be shown by means of
the writ asked for

judge powers in his closing re-
marks said that the supreme court
of the united states had said un-
lawful cohabitation was continuous
to the date of the findingfl of the in-
dictment and a second indictment
within that period was illegal and
a writ of habeas corpus would re-
lease a person holdheld by the second
indictment there was no effort to
contradict the record but the record
itself isrelis reliedled upon and shows the
illegality of the proceedingsro eddings in the
adultery ease ththe0 united states
supreme court had said that these
offenseslensesoff could not be segregated
in any way yet the district attorney
did this and still persisted in his
coursebourse by holding a man in illegal
confinement and endeavoring to
maintain himself by mere quibbles
this man who applies for release
is being unlawfully held and to
deny him the plain justice to which
hebe was entitled was a course thatth at
the court could not follow it had
not been necessary to prove a forformerMer
conviction the law said he could
notabt be convicted therefore the en-
tire jjudgment was void and upon
habeas corpus proceedings he must
bee releareleasedsei the district attorney
herefiere admits that this man is unlaw-
fully imprisoned yet by quibbles he
still continues to deprive a citizen
of his constitutional rights
the court in arraigning barton

on the second charge was acting
without authority and theajudgmentthe
of fifteen months imprisonment
hasvoldwas voidvold it cannot be that behavewe have
yet reached a point in america
when we will keep men in prison on
a mere technicality there are bbalf
a dozen cases dependent on tttats
they are unlawfully held and we
come here asking the court to give
us justice I1 ask your honors to well
consider the case of holding a roanman
on a void judgment your honors
will have to consider it there is
no dodging the issue we must
know whether this man can be held
in prison in violation of the law and
the constitution

the case was submitted and taken
under advisement

A RELIGIOUS TEST
I1

during the last few days before
the close of registration the ap-
plications for admission to citizen-
ship in the third district far
exceeded in number those of any
other like period on june 4 there
were thirty five person admitted by
judge hendersonHend ereon and the record of
nextmornings session shows twenty
six admitted with more than that
number who were to come in the
afternoon of those attendancein
june f there were many who are
derstood to be liberals therefore
the liberal party managers
judge powers commissionerCom missioner pierce
A L williams and others were ex-
ceedinglyceedingy active using every en-
deavor to rush their men in

As an instance while judge
hendersonHendereon was examining appli-
cants H S laney came up in a
rush and asked that a gentleman for
whom he was to be a witness be
given precedence over a number of
others who had come before him
rhe reason he gave for this request
was that the man had left his
work entirely ignoring the fact
that those he was crowding back
were in precisely the same predica-
ment the adamadamantinealitine cheek
thus displayed took the good na-
tured judge so by surprise that he
told him to go ahead it was dis
covered however thattiethat the applicant
had left his first papers athome and
he could not be sworn in without
producing themthein

shortly after the naturalization of
citizens commenced that morning
peter ellis a mormon waoWB
called he passed judge hender-
sons examination as to his qualifi-
cationscations and was about to be sworn
when one BR D winters interposed
by asking if mr ellis was a mor
mon I1 to this the reply the
affirmative do youyota believe the
doctrines of mormonism to be
truelltrue was the next questionquest ion mr
ellis replied that he did this was
followed by do you believe polyg-
amy to be morally wrong to this
mr FAUsellis reply was NOiso sir 11 and
it wiswas made the basis of the rejec-
tion of his application

huphugo peterson was nextnext in order
jiter the asuausua questions and also
lwysl examination as to his present

in polygamy the judge
aided did you believe in it
once


