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our countrcountryy contemporaries
ideanerneaver enterprise aug 26

i

inthein the investigation before tf S
commissioner wilkinswilkinsonon the gothyothsothboth
inotdinst of the charge against john E
lloyd accused of illegal voting on
the ard3rd of august at beaver citcityy
defendant admitted the voting as
charged but pleaded not guilty to
the illegality of such nacifor though
liehe was of foreign birth he claimedclaitned
to be a citizen orof the united rotates
by virtue of having been

i

naturalized
by order of tiletilo probate court of
washingtonwashington county utah terri-tory

in support of the legality of or
ders of naturalization made by the
tilethe probate courts of said territory
defendants counsel cited and read

i sections I1 and 3 of an act of con
gresgress entitled an act to establishe

i a uniform rule of naturalization
and to repeal the acts heretofore
passed on that subject approved
april 1802 section 2920 of an
act otof the legislative assembly of
utahlitah territoryTerriterritorytory entitled an act inin
relation to the judiciary approved
jan 19 18341854 and from wegec 3 of an
act of conCuncongressress entitled n act in
relation to courts and judicial aff-
airs in the territory of utah ap-
proved june 23 1674

th Corncommissionermissioner luin delivering
his opinion said that secsee I1 of the
act of Concongressgressgreis approved april 14
1802 and above refetreferedired to did not
empower the probate courts of
utah territory to naturalize aliens
but only authorized the courts of
the territorial districts of the
united states in said territory to
perform such acts of naturalization
that thetho ard3rdrd section orof said act re-
lated to courts in the states not to
courts in the territories that sec
290 O of thetiie act of the legislative
assembly of utah above referred
to was irrelevant to the ques-
tions before the commissioner
that section 3rdard of the act ofcongress approved june 23 1874
and above referred to in its lan-
guage

an
in regard to tthebe conconfirmationfirmation

of the decrees and judgments odthe I1

probate courts referred to suits
oteete and not to such matters as or-
ders of naturalization that in his
opinion the defendant was guilty of
the charge in the affidavit contain-
ed aud that he would hold defend-
ant to ballbail in the sumsiim of five hun-
dred dollars to appear before the
district court of thothe territory of
utah at a term thereof to 1be begun
and held on londay the ath day of
sept 1874 to answer any indict-
ment which may be found against
him on saidsald charge

Mr Shipp appeared before com-
missioner wilkins at 10 a m yes-
terday aas per adjournment the
case wasivas again continued until
mondaybionday the cause assigned
no officer to serveservo subpoenas for wit-
nesses

how is thisthi we are crediacrediblyayiy
informed that pony duneanduncan was in
court at the time of adjournment
and that hebe left this morning to
summon jurors to serve in the dis-
trict court estheIs the commissioners
a higher cour tor is there some shoshe

in the matter or is our
information at fault we have it
from what we consider a perfectly
reliable source this everlasting
continuance is not in accordance
with the constitution of our coun
try which provides that persons ac-
cused of crime shall bobe entitled to
a speedy trial

we understandstand thatarntair
bondsmen tendered him to the
court to be releasedreleasedj and that liehe
commissioner refused to release

them
to us the whole affair appears

like persecution and that the lawjaw is
not regarded A bondsman or
bondsmen may at any time surren-
der the principal and be released
and the court has no right to hold
them such measuresmeasures are strictly
arbitrary and against the genius of
american law

neaverbeaver Eenterprisenefnerprise aug 28
since writing in our last on

tilethe subject of tiietilethe united states
vs austin we havehavo been
toldtold that thetho commissioner could
not release mr bondsmen
except in open court this is wellweli
enough but the public should
understand that while the com-
missioner sits asacommittingcom mag-
istrateistra tc hebe is a mere justice of thetilepeace and governed by the samepame
laksaslaws as other justices justices of
the peace boldloid no terms of court
but their courts ancare always open
it will be seen however by refer-
ence to thetho commissioners legaileral
oll in loydslloydsL illegal voting
casocam that lieho assumes again what
does not belong to a justice ofet the

peace or01or01 committing magistrate
he finds the defendant guilty
the following Is hisbis language

that in hisb is icopinopinionDionfonion the derendefend-
ant

d
was guilty of the charchargecharroingelngeinin

the contained and that he
would hold defendant to ballbail in the
sum of tc appear before the
district court of the territory of
utah at a term thereof to be begun
and held on monday the ath day
of september 1874 to answer ananyy
indictment which may be found
against him on said charge

in the first place all that a com
magistrate has a right to

do is to find whether there is prob-
able cause of guilt he is not even
allowed to ask or entertain a lead-
ing question or to ask or demand a
plea of guilty or not guilty
his duty is to render his opinion
as to probable causelcause and not pos-
itive guilt courts who have the
right to aindannd guilty need not should
not bind to a higher court but in
this caecaccacae ec we find the defendant
convicted but instead of senEensentencetence
being passed upon him he is heldheid
to answer an indictment after the
fact in case one should be found
which amounts to nothing more or
less than the lopinionopinion of a grand
jury as to whether there trice
enough to put him on trial or not
itif not hohe goes scot free although
the coincolncommissioner in his legal
opinion in this case finds him

guilty
when shallball wo havebave done with

carpetbagcarpet bag humbugkery and asur
lationspations we answer when utah
obtains her constitutional right of
self government

provo times of aug 29 informs
its readers that a jointstock or co-
operative company has been form-
ed intinift order to increase the capital
and publish a paper in the interests
of the people of the County besides
enlarging and otherwise improving
its tone and appearance that an
executive committee was appoint-
ed to negotiate with the proprietors
of the times for the presses type
aadotand otherer fixlixfixturestures which has been
satisfactorilyti 1 torilyfly arranged and that on
tuesday next the dakofliay of sep-
tember will be issued the first
number of the utah county times
under the auspices of the utahcounty printing and publishing
Company with an executive comacom-
mittee as editors and managers

thetho editors of the timeslemes an-
nounce that they are engaged in
theibe new enterprise ana reretaintaln a
large interest therein

the same paper says
we learn from mr david cluffjr who has just returned from a

trip to provo valley that the peo-
ple in that vicinity are now in the
midst of their harbarharvestveatyeat thetho grain
crops are turning out well and the
people generally feel jubilant over
the prospects at cliffscluffs ranche
they hive already put up tonstolls
of haybay and intend increasing the
amount to tons in deer val-
ley over the divide some parties
are putting up a couple of stamp
mills one of them being ready for
operation thetho grain crops inin
weber valley are looking better
than they have for years and the

I1 people are loolookingking forward to a
bountiful harvest 1

CONTESTED ELECTION
wenniTERRIterritoryTony OF UTAH

geo itIS maxwell vsTS geo Q cannoncaution

argument of halbert JC paine
counsel gorfor sremriember

before the commett on of thetile I1

limbo of R ies of0 tiiethe united
ca D C1 asuisu

under the first and only notice
to take depositions printed in the
contecontestantsstantsstauts record no depositions
were taken in not a single in-
stance is any rotlee attached to thetho
contestantscontestant depositions ntonyo0 other
notice to take depositions appears
inin the record or was ever served
excepting only that underunder iehlwhich
the depositions of C D handy on
page 9 and of J B mikeanMcImclCean on
page 12 of the record were taken
that notice did not state the namename
of the officer before whom thedethedothe de-
positiontiontiou was to be taken on that
ground mrnir cannons counsel ob-
jected to the taking of the deposi-
tion referring to the defective no-
tice as exhibit A 1 which exhibit
for some reasonreas on the officer or
some onoone eleieelseelee hasbas spensoen fit to sup-
press the depositions of V A
Witchwitchercr samuel bee JA thomp-
son M V Aashbrookebrokhbrok jesse buck-
ner john Leet liamllam C A allenalien
WWGammon BS 0B moore and
th Ottalmontaimon printed duon

13 to 17 of the record do not pur-
port to have been taken pursuantpursuanpuripurl
to any written notice nor do thetheyy
show exactly whenwhen they wereivere
taken they appearr to have been
taken betmbetweentoneon the and
days orof december 18721572 for the
notary public dates hishi
on the day last mentioned aldud onfill
page 13 mr witcher says that he
served the notice to take these de
depositions on the of decem-
ber upon prankfrauk tilford one of mr
cannons attorneys who hadbad pre-
viously informed himbim that liehe was
authorized to accept such notice
but frank tilfordlifordIilford a witness for
the sitting member testifies on
page 83 that the notice servedbelied
upon him by mrdin witcherwilcher waswaa a
verbal notice that it waswag not ac-
cepted by him as sufficient that hebe
did not then nor at any timethuie waive
any of the formalities of notice re-
quired by the act of congress nor
the time required by that act that
before thisthia time he had more than
once informed mr witcher I1inin d

language that he would not
waive on behalfbedair of mrnir cannon
any thing required inthe notice by
the act of congress that thisthia in-
formation was to mr
witcher in answer to his re-
quest that hebe tilford would
enter into a stipulation to take
testimony upon lessleas than the statu-
tory notice there was no cross
examination of any of these last
named witnesseses to the next de-
positionpoIpolpositiontion which is that of abraham
raylor commencing on page 17 of
the record objection was made on
the ground that no notice of taking
the deposition had been served on
the sitting member the next
witness for the contestant is WV
mansfield whose deposition com-
mences on page 23 of the record
this deposition was like mr
handgisHandHan dysdyb page 9 taken before VV

P appleby a register in bankrupt-
cy thebe sameam objection was made
to this depositiondeposition as to that of mr
handy and besbesidesideo it wasnas
stipulated see page 23 that objec-
tions might be taken by either
party to any question or answer at
auyuny timetimo before the hearing before
the committee to this wiluwitnessess or
anyana other witnesses hereafter ex-
aminedd all the remaining wit-
nesses for the contestant were ex-
amined after the date of this depo-
sition their testimony is to be
foundround on pages 29 to 51 of the re-
cord

on monday I1 march 23 18744 by
virtue of the stipulationthe ssitting
member served on the contestant
and filed with the committee his
objections to all the questions and
all the answers in each and every
one of these

thesethero various objections apply
to and exclude all of the depositions
offered by the contestant without
a single exception

there is therefore no admissible
proof in this case introduced on be-
half of the contestant there is no
pproofrnor tending to establish any of
the grounds of contest specified in
his or urged in the argu-
ment of his counsel this disposes
of the case before you I1 might
have demanded a dismissal of the
contest on this ground

but I1 submit gentlemen ofnf the
committee thatthit even if thesesathese so
called delostdepositionslonsions were as they are
not admissible evidence in the
case you would be able to find in
their biased hostile and discredited
hearsay statements noDO sufficient
proofproof of the chargocharce of polygamy
made by mr maxwell in his notice
of contest

ttoito rBEE COCONTINUEDNU ED

kicearce OF GOLD
corrected daill by deseret katiNatinationalmial batikbanle

durinbuying at siw sellingfiellin at lloilo

to AND orrens for
the benefit of those who desire a
complete and faithful record of
their families when bernborn blessed
confirmed etc in their respective
wards and with a view of securing
uniformity of information under
suitable headings a bishops re-
cord has been carefully compiled
by thetho authority and sanction of
tiletilo bishops and the leading men in
Isisraelmelmei anandd as rursuehruchu ch is recorecommendedinm en ded
hoping the bishops and brethren of
wards willivill avail themselves 0ofr a
correct record that may bobe handed
down to posterity

Respectrespectfullyrespectfulfu I1 ay yours
EDEDWD HUNTERHUNTER
aj W HARDY
J C lilegilrLTEias

SASALTsantT luiceiialiaKE CITY utah
august 1874

to myuny numerousnumerous friendsfrierids and pa-
trons throughout fhethothothe territory of
utah neasebease take notice toio ad-
dress all communications in carecaie 0off
B judson DESERET NEWS office

IT- H WADMAN IL D
SRO af

NOTICEju

HAVINGH SOLD MY INTINTERESTerestEnEST IN THE
lumber bildner in salt lake city to

thothe alertha lumber associa-
tion I1 to extend to this bom
uyMY sinceresincero thalius lorforor libera dge
and take pleasure lain recommending the
above assoAisoassociationclation to all who may have oc-
casion to give ththi m a call

most respectfully

dad 12 at THOMAS it JONES
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Asaa wevre have 12 good reasons why they
will do yourjour oriloric

QUICK AND easy CHEAP AND CLEAN

mW 12 hey are cheapestmeanest to buy
rt 7r heyy are btost tota useWW tacy bake evenly and outui mykiy

their operation flcl3 ah y hamhaw a goodvond draft
f tbt vy are made of nhetu butbest materimaterialalpars I1

nethatheyy fontfant
th y require buthrut littlecwiuel iothi111 ileytieyhey rifeorg vonivona loweow priced

99 theeftev argaft aayalyeasily manomancwed i
laslagaltheyd 1heyai ed to all localities i
aa stove vuarayedrated to give
UJ tion

sold by excelsior manint co
ST iolkolloulsLOUIS ATO

terrepy these celebrated stovesstores aroare keptjepthyby
Z C M LI1 and ithits bracutibra ll11 ti stores also by all
the operativecooperativeco storestoreacinin thathe territory
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VANILLA LELEMOXMY ETC

for Ha 0 ice cream calmcates aniadd pastry

withwah ateareatnt care by a new process
wowe extract from the ametrue select gruitsilslir
and aromaticsAromatics each charactercharacteristicisUn fla-
vor and produce flavorings otof jreatemateare
excellence of great strength and perfect
purity xojb poisonous oils everyerm flavor
as represented JY deceit cacheach
measurer oaeone havhay more than others
purportingpurpuypotti to midnold same quantityY- UMyuu
them01em onoeonce will usause no other the mosmost1
delicate delicious flavors ezetezer madgmaee so
superior to tylethe cheap extracts ask for
dr prices special flavorings bianu

only by

depots CHICLAchica 0ioo and ST LOUIS

manufacturerbev cf dr iwasPrice ereanasCream
aingtinsing pobar

A NEW IDEAibea

A wilisoniaw aw ni1
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SHUTTLE

SEWING RACRINiE

dFOR
fr

S xoiIollair
foifoldilidill
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BUY

THE WORLD RENOWNED

WILSONIL J AA

LTlib b SEWING mmililla
THE i

BEST IN THE WORLD aj
as

i axtI xiaza5 the highest premium1

was awarded to it at 1

vierna A
i

ozobio0 state fair
dortNortnortherherkhert ohio fa

amer institute IVYIV 7tlcincinnati Baexpositionposition
indiananindianapolismiswis Expositexpositioniqn

st louis fair a
louisiana state fair

mississippiippi statestafe fair
AND 1

Georggeorgiata matestate babii
eornorR BEING THE

0etiEST mmthir mmbumpa
i

and doing the largest and best
range of work all other

machines in the mar-
ket were in

DIRECT competition
a

zoSS for kemminghemming felling
Stistickingching cording bindingstriding braidi-
ng I1

embroideringEmbroidering quilting and
stitching fine or heavy goods it1
is unsurpassed a

aalt

where we have no arentsagents we
a machine for the price named above at
the nearest emlienlirailroadroad station of purchasers

needles for auall sewing vachinamachines
for sale

I1

resendM send for circulars price list etc
and copy of the wilson y eflector one of i bobe
bestbeat periodicals of the day devoted to sewpew
ineln macMaemachineshinesbines fashions beneral newsneg and
miscellany

AGENTS waxelWANTED
aarf

W
ADDRESS isi S
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