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new election offices created by a Liegis-
Iature chosen at an electivn held hy
persons appointed by the board pro-
vided in the sectivu? Buch a Legis-
Jature eight years after the Ninth sec-
tion took effect provided for the crea
tion of the corporatinon ¢zlled the Board
of Education of S3alt Lnake City and
gAve it power to call slections, to vote
on the igsuance apd sale of bonds aud
to appoint ju iges thereof, and to re-
ceive and canvas the returns; such
board and the judges appoinret by it
were given all authority necessary to
such election,
the duties specified with

such electiong  constitute
oftices, then they are pew ones, :nd
of a Corporation brought into existence
eight years after the act of Cougress in
question took effect.

At thie time the act of Cougress
under comsideraztion tunk effect elec-
tion offires existed iu the wvarious
counties aud municipatities in this

territory, A portion of the language
of the first sentence of the Ninth

section cousidered aloue would indicate
an intent to empower the board to ap-
point persons tv execute the duties of

election offices that might after-
wards be made, a3 well  as
thoee then existing. But the

other language conunected with this
found in the section declaring the of-
fices vacant aud giving the Board the
power to appoint until other provieion
be maie by the legzislature for filling
the offices Jd-clared vacant, and re-
quiring the performance te e under
existing lawas should be coasidered
with 1t.

The offices which the Beard, known
as the Utah Commizsion, wus author-
ized and requiired to appoiut persous to
execute were those offices which the
legistature was authorized tu provide
by law for filling, and they were the
ones made va-ant by the first elanse of
section nine. :

The election offices created by the
legislative euactment of March 3rd,
1890, were not made vacant by the
ninth section of the Act of Congress of
March 22o4d, 1882, The Iatter section
was designed 1o vacate the offices then
in existeuce, nut to probibit auy legis-
lature whose members mivht be select-
ed st electipns vonducted by persona
appointed by the Board frunt makiug
Iaws by which such vaesut offices
might be filled.

The persous filling the election offices
at the tinle the Act of Congress took
effect were deemed unsuitable, and the
lawa for filling them, then 1o furce,
were believed tu be objectionable.

To remove and replace such unsuit-
able election offices and to render nug-
atory such objectionable Jaws was the
purpose of pection nine. Bo far thit
sectiou evinced au luteution to deny
to the peopleof the lerritory to which
it applied, for a time, the right to have
their election offices filled by persous
selected by them, or the right through
the legislature to provide by law for fill-
ing them. Only to that extent does the

section limnit the political action
of the people of the Territory
or the political sotion wof the

counties or uther municipalities in its
borders with respect to their local af-
fairs. Doubtless the belief of Copgress
was that the pablic good demanded
that the people of this Territory shounid
for a time be Jeprived so far of the

i

pnrineiple of losal gelf government en-
joyed by the citizens in the olher
Territories and in the S-ates.

A law denying to the people of one
territory privilegea extended to all
others shoul | be strictly coustrued.

We are of the opinion that the sec
tion above quoted did nnt give the de-
fendauts the power ‘o call the electivn
to vote on the issuauce of school bonds
and the sale thereof or te appoint the
Jjudges of such clectiou or to receive or
canvass the returus.

Reference has been made to Bection

If the power giveu and |23 of an Act of Congress in foree March
respect to | 3rd, 1887,
eleetion | requires the laws enacted by the Terri-

This section ju effect merely

torinl Legislature imentiousd in the
section above guuted tu be approveu by
Cungress beflore taking effect.

Our attention has alse been called tu
au irreconcilable repugnancy between
certain provisions of seetions 102 nnu

103 ot artiele 15 of an act of the Terri-

torial Legislature, Bession Laws 1890,
p 123, relating to elections to deter-
mine whether bonds shall be issued
an : sold; and sections 122, 123, 124 and
125 of thesame act. [Che two sections
first mentioned coutsain among others
the following provisious that - Ffteen
ays before an election jor schoul
trustees for levying taxes, for voting on
the isrue of bonds, or fur any other pur-
pose named dn the aréicle, the
City Council of the several
citics ghall appoint from  each
municipal wurd three  judges
of such election. [hvse sections also
require the elections to be held in the
wmunicipal wards of the oity at the
timse aud place designated in the ng-
tice.??

Bection 122 provides thatthe Bo rd of
“Education may, when in their judyg.
ment it is advisable,eall » meeting and
submit to a vote of the district the
proposition to issues and sell bonds to
raise money to purchase school sites,
and to purchase or build school houses.

Bections 123 aud 124 are as follow:
“The meeting provided for * # *
shall be called by publishing a actice
sigued bythe president aud clerk of the
Board of FKdoeation * # %  RBuch
notice shall contain: First, the time
and place of holding such election;
secoud, the names of three judges to
conduct the same; third, the hours
during the day (namivg oot less than
eiyht houre) for which the poils will be
apeun; fourth, the amount and denomi-
nation of the bonds and the rate of in-
terest, and the number of years (not
exceading tweuty) the whole or any
part of said bonds are to rum; fifth, for
what purpose it is proposed to issue the
bonds.

The Board of Education shall ap-
point three judgesto conduct the elec-
tion. * # % At such elections the
baliots shall contain the words Bonds
Yes, or Bonds No. 8ection 125 requires
the returus to be canvassed by the
Boarni of Eduecation, and makes it
the duty of that body t» file with the
clerk of the couuty a certified copy of
the‘ order of the Board and of the
notice, and an atidavit showing when
and where publishad, and a'se a state-
ment showing the uumber of inhabi-
tants apd the value of the tax-
able property in the distriet
and tiat the amdunt of bonds propoard
to be issued does uot exceed two yer

cent of the value oisuch taxable prop-
erty and aleo facts showibg that ali
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| matters in relation to the lssue thereof
were lawfully conducted. Scetiona 102
and 103 provide for calling and hoiding
electious to vote for irustees, leviiug
taxes, and other electious, as well as
those for voting on the issuauce aud
sale of bomda. helr provisious are
more general. While those sectiuns
make it the duty of the Board of Faluea-
i tien to call the elections, appoiut the
{judges, canvass tie returne. and mnke
‘oertificates, etc., are very gpecifie,
'ther provide aloue for elections to vote
[ on propositions to issue and sell bonds.

They evince greater care in their
preparation and more deliberation than
the sections first referred to, so far as
they relte to the issuavce aud saie of
honds.  Fo held that the latter govern
electivus to vote un the issue and sale
of bonds does not invalidate sections
102 and 108 go far us they provide fur
elections other than to vote on the
propusition for the issue and sale uf
honds,

The intention of the Legislature 1s
clear when all the provisions of the act
relating to =such elections are cousidered
together, ~ 1t s that these sections were
intended to provide for holding all
other elections menti=mned in them ex-
cept the voe relating to bonds. As to -
the provisions relating to all other elee-
tlons there is no couflict.

A nd the provisions relatiug to other
elections do not depend on those relat-
ing to eiections for the issuance and
sale of bonda.

The latter may fall and the former
stand,

The provisions of sections 102 and 103
may stand s¢ far as they are not io
cunflict with the more special provi-
sivns of sections 122, 123, 124 aud 125,
Tha provisiuns of the two first sections,
80 far as they reiate to elections to vote
on the fzsuing and sale of bonds.and no
further, ate repealed by the latter sec-
tions,

SButherland on Statutory Construc-
tion, sec. 160.

Epdlich on the Interpretatign of
Statutes, sec. 2i6.

The Court holds that the election to
deci eupnn the issuance and sale uf the
bouds in question should be called and
conductrd acording to ths pruvisions
of sections 122, 123, 124 and 125 above
referred to. Aud we further hold that
the qualifications of volers must be -le.
termined by the laws of the United
Btatus when any conflict arises be-
tween them und the lawes enacted by
the Territorial Legislature.

We ure of the opinion that the judg-
meut appealed from 1s erreuscus.

Judgment reversed.

Wae concut,

Minper, J.
Blackburn, J.

Attorney Baldwin said thut as vone
of the members of the Utah Commis-
sion were now present, and he himself
Jdid not kpow what action they would
wish to take in tbis matter, he would
ashk the court to grant appeal to the
Supreme Court of the United States.

Judge Judd—1 shall oppuse any such
application. We do not think this is
an appealable case under the acts of
Congress, and before the court passes
ou that question I should like to be

heard.

Green River has ao active hoand of
trade nnd it is now propesed to .incor-
porate the towu.




