
THET H K 1 n S K K K T WEEKLYVV E K K IY
nownew election offices created by a legis-
lature dobosen at an election held by
perspersonsdins appointed by the hoardboard pro-
vided in the section such a legis-
lature eight years after the ninth sec
aln woktook effit provided for the crea
lion of the corporation called the board
of education of salt Llikeake city and
gave it power to call elections to vote
ouon the issuance and sale of bonds and
to appoint ju igea thereof and to re
ceide and canvas the returns such
board and the judges apiappointedpointed by it
were given all authority necessary to
such election if the power given and
the duties ncmcinelinel with respect to
such elections constitute election
offices thouthen they are newdew ones and
of a corporation brought into existence
eight years after the act of congress in

iun took effect
at toetile time the act of congress

under consideration took effect elec-
tion offices existed in the various
counties and municipalities in this
territory A portion of the language
of the first sentence of the ninth
section considered alone would indicate
an intent to empower the board to ap-
point persons to execute the duties of
election offices that might after-
wards be made as well as
those then existing but the
other language connected with this
fouodin the section declaring the of-
fices vacant ami giving the board the
power toappoint until other provision
be ma ie by the legislature for filling
the offices ddeclared vacant and re-
quiring the performance to imbe under
existing laws should be considered
withith it

the offices which the board known
as the utah commission was author-
ized and requited to appoint persons to
execute were those offices which the
legislature was authorized to provide
by law for filling and they were the
ones made va ant by the flfirstrat clause of
section nine

the election offices created by the
legislative enactment of march 3rdard
1890 were not made vacant by the
ninth section of the act of congress otor
march 1882 the latter section
was designed to vacate the offices then
in existence not to prohibit ruyany legis-
lature whose members might lie select-
ed at elections conducted by persons
appointed by the board from making
lawsjaws by which such vacant offices
might be filled

thepersons filling the election offices
at theotimethe limetime the act of congress took
effect were deemed unsuitable and the
laws for filling them then in force
were believedbellevotl to be objectionable

to remove and replace such unsuit-
able election offices and to render nug-
atory such objectionable 1lawsw 13 was the
papurpose of section nine oa08800 far thtb it
section evinced an intentiont i to deny
to the people of the territory to which
it applied for a time the to have
their election offices filled by persons
selected by them or the right through
the legislature to provide by law for fill-
ing them only to that extent does the
section limit the political action
of the people of the territory
or the political action of the

other municipalities in its
borders with respect to their local af-
fairs doubtless the belief of CODcongressgress
waswaa that the public good demandeddemandtdcd
that the people of this territory should
for a time be deprived so for of the

Drinprincipleciple of local self government en-
joyed by the citizens in the other
territoriesFerritoriea and in the cates

A law denying to the people of one
territory privileges extended to all
others I1 be strictly construed

we are of the opinion that the sec
tion aboveabo ve quoted did not give the de-
fendantsfendfen antsdauts the power to call the election
to vote on the issuance of school bonds
and the sale thereof or to appoint the
judgesjudged of such electionelectiou or to receive or
canvass the returns

reference has been made to section
2823 of an act of congress in force march

this section juin effect merely
requires the laws enacted by the berri
torina legislature mentioned in the
section above quoted tuto be approved by
congress before taking effect

our attention has also been called tuto
an irreconcilable repugnancy between
certain provisions of sections andami
I11303 ot article 15 of an act of the territ-
orial legislature session laws 1890
p relating to elections to deter-
mine whether bonds shall be issued
an i sold antiand sections and

of the same act rhofhe two sections
firstdrat mentioned contain among others
the following provisions that IfateenFf teen
laysdays before an election for school
trustees for levying taxes for voting on
the amno of bonds or for any other pur
pose named in the article the
city council of the several
cities shall appoint from each
municipal ward three judges
of such election rhese sections also
require the elections to be held in the
municipal wards of the city at the
tinietime and place designated in the no-
tice
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section provides that tabthee bo rd of
education may when in their judg-
ment it is advisable call a meeting and
submit to a vote of the district the
proposition to issue and sell bonds to
raise money to purchase school sites
and to purchase or build school housesbouses

sections and are as follow
the meeting provided for

shall be called by publishing a notice
signed bytheby the president and clerk of the
board of education such
notice shall contain first the time
and place of holding such election
second the names of three judges tto0
conduct the same third the hours
during tl day naming not less than
eight hourhouna for which the polls will be

pen fourth the amount and denomi-
nation of the bonds and the riterate of in-
ternet and the number of years not
exceeding twenty the whole or any
part of said bondebinds are to run fifth for
what purpose it is proposed to issue the
bonds

the board of Edueducation shall ap-
point three judges to conduct the elec-
tion at such elections the
ballots shall contain the wortiswords bonds
yes or bonds no section requires
the returns to be canvassed by the
board of education and makes it
the duty of that body tot file with the
clerk of the county a certified copy of
thetheonderI1 order of the board and of the
noti e and an affidavit showing when
and where publishedishad and asoalso a state
ment the number of inhabi-
tants and the value of the tax-
able property in the district
and that the amount of bonds proposed
to be issued does not exceed two per
cent of the value ofsuch taxable prop-
erty and also facts showing that all

matters in relation to the issue thereof
were lawfully conawconductedted sections
and provide for calling and holding
elections to vote for trustees lev tuging
taxes antand other elections asaa well as
those tor voting on the issuance and
sale of bonds kheir provisions are
more general while those sections
make it the duty of the board of educa-
tion to call the elections appoint the
judges canvass tilethe returnsreturn and make
certificates eteetc are very specific
they provide alone for elections to vote
onnn propositions to issue and sell bonds

they evince greater care in their
preparation antiand more deliberation than
the sections Hbrafarse referred to so far asaa
they rel teite to tilethe issuance aullaud sale of
bonia toro hold that the latterhitter govern
elections to vote on the isissuewe and sale
of bonds does not invalidate sections

and so far asaa they provide furfor
elections other than to vote onoil the
proposition for tilethe isue and sale of
bonds

the intention of tilethe legislature lais
clear when all the provisions of the act
relating to such elections are considered
together it is that thesa sectionsions were
intended to provide for holding all
lother elections mentimentionedomed in them ex-
cept the one belatirelatingng to bonds Asaa to
the provIprovisionsstoos relating to all other elec-
tions there is no couilconflictlet

and the provis ons relating to other
elections do not depend on those relat-
ing to elections for the issuance and
teale of bonds

the latter may fall and the former
stand

the provisions of sections and
waymay stand so far as they are not in
imconflictinflict with the more special provi-
sions of sec thois and
the provisions of the two first sections
so far as they relate to elections to vote
on the issuing and aweaae of boudsand no
further are repealed by the latter sec-
tions

sutherland on statutory construc-
tion seesec

endlich on the interpretation of
statutes sec

the court holds that the election to
deci e uponn the issuance and sale of the
buds in question should be called and
conducted ac to provisions
of sections and above
referred to aniland we further hold that
the qualifications of voters must lebe ifi

Ittermined by the laws of the united
states when any conflict arises be-
tween them aniland the laws enacted by
the territorial legislature

we are of the opinion that the judg-
ment appealed from laIS erroneous

J judgment re reversedgereed
we concur

miner J
blackburn J

attorney baldwin said that as none
of the members of the utah commis-
sion were now present anana i he himself
did not know what action they would
wish to take in this nimatteratter he would
ash the court to grant appeal to the
supreme court of the united states

judge judd 1I shall oppose any such
application we do not think this is
ann case under the acts of
congress and before the court passes
on that question I1 should like to be
heard

green river has anall active oardboard of
trade and itic is now proposed to incor-
porate the town


