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Mr. Conklinq. The Senator from

California does not dtacusa this case
a it waa understood t-- y the Com
mute on tb Juaicia m me
first place

' tba Committee did not
understand. I had 1 never heard
before myself, that there was or
bad been any - airacuiiy or com-plai- nt

touching a failure to estab- -
lien districts ana cioaiie Goaru
nrooerlv lnttbtoew districts- - - It
to aucfa i idiffiealty w complaint
that the Senator aaaressea a pan
of his argument. , Ko such thing Is
In the cave as It reached the com
mi ttee. The whole subject waa of
a dixTere nt character. it related to
the matter to which; the Senator
adverted Inl another part of his re-

marks, t namely, ; he . choice
which. Judges might hare be-
tween district and - district
in .a Texriltoiy. .H.as - that, and
nothing else. The committee de-

termined upoa this substitute J not
urjon hearsay, not by euess-wor-k,

not by caprice, but upon an under-
standing which I think would be

satisfactory to the Senator?uite California and- - every other
Senator. I

In the first place, the committee
had before them statements made
by the Judges themselves, and from
tnose statements it turned out that
there was one difficulty which the
Senator from Jlowa forgot to men-
tion in bis statement; there was
not only , af aiversity f arising irom
the circumstance that In oue Ter-
ritory tbel Legislature, assigned
judges, in another Territory the

and in anether the court,governor, was difficulty - in the fact
that a majority of the Judges in
some cases could not do It; in other
words, the statute was held to
mean that jtbe whoty court with
unanlmltv must act.-o- r it was no
action at all. Thus contrarietyand
thus difficulty had ensued. Several
of the Judges, speaking fcr them-
selves in , their own letters, said
that it If swYiilil itnnkhv (haiwuir
or a majority ofthe court, ifa mem-
ber was absent or-- ceuld-- not act, or
there wai cuscora, ' ine . wnoie case
would be provided for ahd the diffi
culty would be at-- aa end. This
was the opinion of other persons
also; and when my honorable friend
from California says rthat.alLth
Delegates from all. the Territories
are adverse to this amendment, my
impression la that he goes much too
far. I have., conversed, with, some
ef the' delegates in reeartf 1 to it
myself, and I think upon, an under
standing ana discussion, : u will
turn out that really n? echr 'thing
exists as a I unanimous ' octtosiUon
by the Delegatea .from the Terri
tories. l

Mr. SakQewt. Will the Senator

Mr. Cosklino. ' Certainly.
Mr. Sabokxt. I will state that

the Delegates ' ' from ' Colorado,
Wyoming, Arizona, and Montana
came over to the cenate and, told
me that they were orhosed to this
provision, and L. junderstood--- ! dis
tinctly heard some of them .. state
that that was the unanimous opin-
ion of the Delegates. Jj-

Mr. Ooneukq. I bo heard the
Senator state before.- - ?

Mr. MiTCHJEiA. I desire to state
that the Delegate from Washington Territory also makes the same

, ob!ectios. u yirtfc-v-- swsi?t
Mr. Conkxjko. I listened to that

statement before when the Senator
from California made fitrand I re-

peat my statement that I think he
will una tnac : tarn xiejegatss xrom
the Territories are not unanimously
rmnoaed ta this' nrovision.: Donbt--
lesa the Senator has reason, fat What
iMnyi. .1 uuuk. fiiav mwujwwhat I say. However-xhat-ma- y

be, as , between -- theaa ,QoaSJcttng
modes of doing itj ivne wenate js
brought to comprehend the, jmexita
of the proportion; aiiupoft that. I
dfwlre ta sav onet word.;

; The j Senator- -' ftoro CaEfdrnSa
thinks tt wonl-tb- e riakh .set. the
Ajegiaia.ure at ! won. in me-- nrs t
place, and : If tha --fallSi then 1 we
might take some, other - mode of

.1 I
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Xjegiaiature me power to cu,
Mr. 8AiWEiaw:TlmiIi aisor pro

vided in .iheuHouae jblil; first,-t- o

confer the power oa the liegsuacure,and if they fall, then to- - authorize

Mr. Coitkxino: " If ;my friend
would listen to what I am saying
ha would sctf that I am addressing

' myself to that very fact; and I say
that puts the cart before the horse:
and if the Senator will hear me I

- am going to state why. ' 1 say the
committee reversed that order: and
they did it not at hatard but be-
cause they thought I, wji wise to
do so, to allow the judges, in the
first place, to make satisfactory pre-
vision, if they could,' without In-
voking any-

- of the forces or oppor-
tunities which surround a legislat-
ive competition for a choice of dls
tricts, and If the Judges failed or
refused, then, without further legis-
lation by Congress, to confer Uponthe Legislature the power, and en-Jo-in

upon the Legislature the duty,
of setting the matter right.' '.That
seemed to the committee to bewise,
and for several reason, to one . er
two of which. I will refer. -

;- - J2'
,

' There is nothing . exceptional in
this case In committing such a
power to the Judges. The, highestcourt in the land sitting in the
'Capitol, does the same thing. Has
there ever beea anr mcqulty la
allowing the Chief J ustlce, as the
organ of the court, to distribute the
Judges In the various circuits?; .Not
at all. It would be rather an odd
thing to - provide - that Congress
should do It, and if Congress failed
to do it, then that the court might
do it, and to assume, as this debate
assumes, that there must necessari-

ly be some Impropriety or ill-moti- ve

in the court lf they attempted to

Mr. Sabokxt. If my&ie'nd will
mllow me a moment,'- - o 1 under-
stand him - to say that the pqwer
which he! speaks of goee .to the.
quesUon of fixing .?r t??u?,lra
of the districU in the,United Stated
and fixing the times and places of
holding courts therein! ' v--

Mr. CexirxxNO.' ; T had not said
that. . It Would Jiot havebeen true
if I bad said it.

Mr. SAcE2rT.,, That is what this
bill provides, and therein it differs
from the ! illustration which the
Senatorgivea. , PViMr. Coxicxjxa. I thought
disposed of that element Ja'the
case by correcting a statement
made by the Senator, before, which
I sought to do by saying that there
is no complaint In respect of the
boundaries of the districts .er the
places where the courts are - held.
That questions is - not up, we
should say in court, amdt therefore it
is not necessary to consider it., On
the contrary, 1 repeat again, and I
ask the Senate to observe it.' that
the only matter In qutldnr tspon
this bill ii as to the allotment of
Judges In these - districts. There Is
no pretense of anything 'else. --

Mr. 8asoest. . , The fcnatcr dls-rais- es

every Uilcg else; but I wish
to rsy that that is one of the ' ob-

jections mad by theDelerates te the
hill: cne whJca ,thy ;dwelfc upon
with me, and eoe whlh I ttrsed in
the faw Kir tbS -- -
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