
ar

THE DESERET WEEKLY

the deseret weekly
PUBLISHED BY

THE DESERET NEWS COMPANY
SALT LAX CUTCOTT UTAH

per year of fifty two numbers e

per volume of0 twenty six numbers IW
ra

WV

saturday august 10 1889

AN UNWORTHY ATTEMPT
L

particulars of the arrest and
examination of W B bennett of
west jordan on the charge of
illegal registration have been laid
fully before our readers it winwill
be seen that the whole proceedings
are based upon a theory which is self
contradictory and absurd the ob-
ject is no doubt to make political
capital and use it with other schemes
for the furtherance of the purposes
of chesothe so called liberal party

the doctrine of once a polyga-
mist always a polygamist was ad-
vanced by the utah agitators and
adopted by the utah commission
shortly after itsita organization but
it was effectually exploded by the
supreme court of the united states
in the case of murphy et al and
it was then settled that persons
who had at one time been in
the practice of polygamy but had
relinquished the practice either vol-
untarilyunta rily or by the death of one or
more of the parties could register
and vote under the edmunds act
and the laws of this territory if
possessed of the statutory qualifica-
tions

mr bennett it appears had a
plural wife but for some time has

4 been separated from her she is no
longer his plural wife from the
same authority which sanctioned the
plural marriage a divorce was ob-
tained the union was entered into
under the rites of the mormon
40hurch and from the same source
the formulated mr
bennett nowBOW has but one wife and
he is not and has not been for
some time cohabiting with more
than one woman being a citizen
and a resident of his precinct
for the time required by law
he possesses all the qualificationsqualification
prescribed and was able to take the
oath required by the law of con-
gress he did so and is now com-
mitted to await the action of the
grand jury for unlawfully register-
ing

now the question of his alleged
7 0 turnsturna upon the question

whether the woman who was for-
merly his plural wife now occupies
that status the law does not rec-
ognize the validity of the contract
entered into between the parties to
a plural marriage according to
the common law it was void from
the beginning the theory is that
the parties or one of them at least
was incompetent to enter into the
contract that is a man who has a
living wife cannot
make a contract of marriagemairiage with
another the law does not recognize
the plural union as a marriage
therefore no decree of divorce can
issue from a court in such a case if
the parties agree to separate and do
separate and their former illegal
relations are severed and discontin-
ued those relations no longer exist
in the eyes of the law the polyg-
amous status is dissolved

either the plural marriage was a
contract or it was not if it was a
contract of marriage it might be
annulled by decree of a competent
court but it could not be set aside
by legislation the constitution of
the united states provides against
laws impairing the obligation of
contracts if plural marriages are
contracts then plural wives have a
legal status that cannot be setact aside
by legislation if those marriages
are not contracts in law then they
cannot be dissolved by a court as
they have no legal existence what
hashaa a court to do with setting aside
or declaring null that which on
general principles was without dis

void ahab inaho

if there isia any color of legal force
to a plural marriage it originated in
the ceremony performed by the
rites of the church that recognized
it and if by the same authority if
is annulled and the parties to the
mmarriagee whwho0 regarded it asegistiexistingt g
now regard it as dissolved and cease
their marital relations is not even
that color removed and the appear-
ance even of an existing legal con-
tract dissipated

we do not believe that any court
on earth has the right or power to
render a decree of divorce in a ewecase
of plural marriage and we do not
think any amount of sophistry can
establish the doctrine that an in-
valid marriage which never had a
legal existence when the parties
lived together can be said to exist
at all when the parties have actual-
ly separated whether they have or
have not obtained a formal dissolu-
tion of the unlawful tie by ecclesias-
tical authority

in handling this question courts
and attorneys will have to be ex

cee careful lest in their eager 3

ness to make criminals of innocent 4i
persons because they are mor i

mons they impart to plural mar 1

biages a legal status which they have a

all along declared had no existence 1
TRYING TO ABOLISH THE SENATE

i

THE north dakota constitutional
convention is wrestling with aci
proposition to have but one legisla j0tive body doing away with a bensena
ate or upper branch this whether
it materializes or not is a decddeciderdecodedded
blow at a tradition that has descend
ed to us from away back weay
hardly think that any one of thoa
numerous statesmen about who
so much tois being said can Mmabrl
suchauch an objection command chef 1

respectsrespect let alone the attention ol01
the thinking and reading portion
of the community tradition as J

1lfactor in building a new west
state the idea is pre
the newest part of the new worloworl
leaning upon the habits and memerjtaft

of the older part of the 0ol01
worldly hardly J

there are however arburnementa i
and potent ones too against the
proposition which are entitled hk
serious consideration too mumat
compactness in legislative bobod
eads to confusion and the less
this element that enters antol
solons deliberations the better 7

them and the people they
it is a recognized fact that tto0 ffaoizbellu
tate legislation even in Territoir
legislatures and city coonc th ok
where the numbers are campfcorn
dively few there must be a breal
up into committees each having ai

certain measure of legislalegislativevve wa06 I1dhoritytho rity thus showing the necessnecessity
oiof having the work prepared
final action by limited bodies
greater ones would not be likellikelyyii
arrive at conclusions or properly
range the work so rapidly thisT
one argument against the 0onene
proposition but it is kj
only nor the chief one
there are two separate cham
there is likely to be less chancelchance
corrupt and improper practicespracticedee
body being a kind of check ororgia t
upon the other how often lajj
the case in all legislative bodinibodh
from congress and RAWL

down that a measure receiverecelveeor ak
only thorough consideration in alj

branch in which it did not 0briglorigl
ate and this being the case lt
reasonable to susupposeapo se that me

that was mischievous anandd imamimps
was prevented which had ite
been but thothe one branch


