
THE T weetsy
prosecutionution and mr hall by the de-
fenseor

wmwin chisholm had an opinion
and was excused

T 8 murray wasand ARA R carter
had no opinion

mr carter was challenged by the
defense mr murray was sworn

C M donelson had an unquali-
fied opinion excused

john W clark had not been in
the territory long enough to act as a
juror

herman hill would not convict
in a case where the punishment
was death and was excused

samuel mcintyre did not reside
in the district excused

robert newsom had no opinion
in the case and was passed he
was peremptorily excused by the
prosecution

C P mason had an opinion ex-
cused

joseph simons said he was preju-
diced excused

albion W caine hadbad no fixed
opinion accepted and sworn

the jury as stands as
follows

frank van hornehome J B cornwellOomwell
E B kelsey owen hogle
john mcvickerMoVicker J L
wm J lynch frank shelton
H C retellbelch J M young
T P murray A W caine

in reply to the court the attorneys
said the case would take allajl the
week all jurors except those in
the case were excused till next mon-
day

court took a recess till pm
after a strict admonition to the jury
to be extremely cautious to hold no
communication with any one out-
side of their own number
in the afternoon after the reading

of the indictment assistant dis-
trict attorney hiles stated to the
juryuryu what the government expectedLto prove he said the jury should
aapproachp the trial with caution it
lais8 the duty of the prosecution to
prove that sergeant pike was mor-
tally wounded by the defendant
spencer within the jurisdiction of
the court they must also prove
the killing to have been deliberate
laudand premeditated the govern-
ment undertakes to show such a
case in this case we expect to
prove that howard 0 spen-
cer killed sergeant papike we
think the evidence will leave
no doubt in your minds we think
it murder in the first degree in
1859 sergeant ralphbalph pike of the
tenth united states infantry waswae
under arrest for an offense com-
mitted in rushbush valley he e-adgad
been brought in from camp floyd
and was toto be turned over to the
civil authorities for trial for assault
on spencer there was being held
at the time a preliminary examina-
tion the defendant plannedlaened to kill
pike from motives 0of revenge and
with others executed the plan About
noon on the alth of august 1859
pike was proceeding to the salt
lake house in this city when the
defendant cacamem uupIP and called to
him he tturnedu rned partly around
when spencer firfired1 the ball enter-
ing dikea sideaide filethe bullet struckck
the handle of a knife which pike
carried and which caused the ball
to glance upward pike was taken

into the hotel the next day we
expect to show that spencer was
the one who fired the fafatalI1 shot at
the pursuit he escaped and foforr
many years his presence was
unknown to the authorities
it was only last summer that
hisbis arrest was effected we
shall introduce the dying state-
ment of pike and also evidence of
eye witnesses to show that spencer
is the man who did the shooting
having shown that the killing was
deliberate and out of motives rf re-
venge we shall claim a verdict of
guilty of murder in the first degree
as charged in the indictment

LEWIS W SMITH

was the first witness called he
tetestifiedstIfled I1 live at kamas summit
county have been in the territory
since 1858 was in rush valley and
camp floyd in 1859 went to rushbush
valley in march 1859 was there one
month I1 was then in the tenth
infantry united states army was
acquainted with sergeant pike he
was in co I1 I1 was in co athethe
last time I1 saw him in rushush
valley was in march 1859 he
was first sergesergeantantofof his company
he left camp floyd for salt lake in
august 1859 there were about a
dozen soldiers with either the cap-
tain or lieutenant of co LI1 pike
was under guard when he left his
guards were also witnesses in the
case the next time I1 saw him was
when he was brought back deddead I1
attended his funeral he was 900 or
35 and was in good healthhealth when hebe
left for salt lake

to mr sheeks I1 joined charmy
in philadelphia joined the tenth
infantry at camp floyd

the court ruled that the defense
could not inquire how the witness
came to utah

witness continuing pike came
to utah in 1857 1I was 22 in 1859 1I
saw him nearly every day for about
10 months could not tell now the
names of any of those who accom-
panied him to salt lake he was or-
dered to salt lake for trial the or-
der to that effect was read on pa-
rade

a
according to military rule hee

was brought back in a week or ten
days ake party he wwentent with
brought him back I1 have been in
the territory ever since left the
army in 1863 being honorably dis-
charged saw no trouble between
spencer and pike saw them at
rushbush valley was not present dur-
ing the trouble mikers company re-
lieved us and ththey remained a
month we left the day after ththey
ararrivedrIvea when pike came to salt
lake he had on his uniform they
left camp floyd inn an ambulance
none of them were on horseback

JAMES GORDON

was the next witness he testified
I1 lived in big cottonwood in 1859

had a public house there saw ser-
geant pike there in the summer

gordon col crossman anaand
mr page were with him there
were about a dozen in alfall they
were on their way to salt lake
saw fee next day after he was
shot wethe saltdtlakeI1ake house he
was on the bed very sick he could
not speak I1 saw the blood oozing

from his shirt that was a little after
noon

to mr rawlins I1 did not hear
the shot saw no wound only the
blood I1 was not acquainted with
bloodePpikeke knewnew him by sight he was luin
uniform when I1 saw him the day
before all of them were on horse-
back i never spoke to pike

MRS ELIZABETH TOWNiND
was next called she tetestifiedstifled I1
have lived in salt lake city since
1856 was married july 1858
know the location of the salt lake
house lived there from the fall of
1858 to 1864 my husband kept the J
hotel in aki1868 and for five years
afterward remember sergeant pike
being brought therethem in the summer
of 1859 1I heard the report of a pis-
tolto from the front of the house
thata as about aquarter before
went out and met four
carrying another they laid himhi
down on the bed and I1 asked him
where he was shot he pointed to
his sideilde he was in a fainting con-
dition i did not see the coundiwound
he asked me to open the door and
I1 did so I1 also brought some
fans I1 was in the room about
ten minutes an army I1physician
came and remainedremal ned till pike died
on the following monday the shoot-
ing was on tuesday or wednesday
the physicians tried to keep him
alive till his mother and sister could
come I1 saw him in the coffincoffan after
he was dead they took hihii back to
camp floyd I1 saw him about
twice a day while he was there hebe
gradually sank till he died

RAILROAD IN PALESTINE

the german consul here in-
formed me yesterday that the

1 turkish sultan has issued per-
mission for the jews to immigrate
to palestine whenever they wantpaiit to
latterly a prohibition against their
immigration except to certain col-
onies had been in force as the jews
are very much disliked by turks
and arabs alike but this prohibi-
tion has been repealed and luin
every courthousecourt house in the country a
notice has been posted notifyingnotify ing the
change in the attitude of the otto-
man throne towardstowarda the jewish race
therhe land is therefore now open to
the homeless ppeopleeople and they are
free to come and buildbuild up the coun-
try of their forefathers

humormor has it that this permission
has been bought by the jews for
fifty millions of francs a neat little

to the ruler of all the
faithful ones the news has created
great consternation among the pop-
ulation here the natives have an
idea that the jews spoil the
country and they think that the
country poor as it is will be poorer
still if the population is to be aug-
mented by thousands of hungry
jews so they anticipate starvation
as a result of jewish emigration
further the european setsettlerssettledtied the

Temp lars among the othersaa
fear the jewish competition in
their various trades for it
has been demonstrated that thoth
jews here like the chinese in cali-
fornia are able to live cheaper ththan


