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govjovav 2 monday 14 presided luin citygity council
auew tawain was passed arlAan ordinance regulatingregu the
proceedings onan writs of habeas corpus

aseisesec1e 1 be it ordained by tilethe city council of the
city nauvoo that if any person or personpersons shall
be or stand committed or detained forfonor tinyany crim-
inal or criminal matter it shalaid mayanat
he lawful for him her or them to apply to the
municipal court when iliin session orr to the clerk
thereof iuin vavacationtation for a writ of habeas corpus
which aapplication shall be jnin writing and signed
by thetile prisonerprisonerri or some person ohon his herlier or

alf setting forth the facts cconcerning his
her oior theirtheair imprisonment and in whose custody
ilehe illeshe or they tireare detained andarid shall be accom-
panied by a copy of the warrawarrantlit or warrants ocof
commitment or allan affidavit that the said copy
had beubbeneuen demanded of the person or persons in

whosew hosei custody the prisoner or prisoners aireare de-

tained andayand oy him or themdem refused or neglected
tobe givenn the said court or clerk to whom tlethe

alialfapplication shall belie made shall forthwith award
thesaldsaid writ ofor habeas corpus unless it shall
abearappear from the petition itself or from the docu
ments annexed that the party can neither be dis-
charged nor admitted to bail nor iliin anany otherother
manner relieved which said writ shall be issued
underuder the haudbaud of the clerk and the seal of the
court which seal mayinay be a written one until
another shall be obtained and shall be in the fol-
lowinglowialow iu words to wit seal of the municipal
court of the city of nauvoo and said writ shall

1

befa as follows to wit
STATE OF ILLINOIS

basacitygity of kauvnauvoooo00

thea people of the state ofor illinois to themarthemer
shaibhai ofbf said city greeting
whereas application has been made before the

municipal court of said city that the body or
bodgesbo dres of ABA B ac is or are in the custody off
CODdecofac of are therefore to commandmaridmalid the
baidsaid G D ac of ac to safely have the body or
bodiesbodiessofof said A B aa in his custody detained
nsas it isii saidsald together with the day andana cause of
hisins herer or their caption and deceudetentionllonlion by what-
soeverseversev ar name the said A B ac may be known or
aledaladcallolal cd before the municipal court of said city
forthwith to abide such order as the said court
shall inakemake in this behalf and further if the said

0 Ddaacc or other person or persons having said

AABB ac inm custody shall refuse or neglect to

4comptycomply with the provisions of this writ you the
marshalmarshaiN of said city or otheroilier person authorized
ttto serve the same aretire hereby required to arrest
theilldepefirson or persons so refusing orof neglecting
to comply aias aforesaid and bring him or them
toketogethertIfer with the person or persons inili his or their
cusicustodyody forthwith before the municipal court
aforesaid to be dealt with according to law and
herein rallfail not and bring this writ with you

witness J clerk of the municipal court
sitfitt nauvoona uvon this day of in the year of our
lord olitoonoone thousand eight hundred andarid forty

JJSS CCerklerk
unoandundand be directdirectedei totd the city marshalmarshaiMars lialilal andtandsan shall be
served by deliveringdeliver irig a copy thereof to tiblibthe veronperspert oiloll
or persons in custody tltietlettetle e prisprisonerotierbrier or
prisoners threere detained and said writ smilaull be
made forthwith and the form and rubbub7

thithereofredd as herein set forth and be 1layenlasen
1

aridand considered as partoart and ofor thithis

si ricel to the intent that no officer sheriff jallojaileril
klikiikeeper61 or other perperronpersonsori or persons upon whom
fiuzisuch writ be served may pretend ignorance
thereof everyedit such writ and copy thereof served
shallali beili endorsed with these mordwordswolds gilby thillathe habeasbeas

miau atyact andarid whenever thetho said writ shall
by anyaby person be served upon the sheriff jailor
itkeenere er or other person or persons whomsoever
liholdingalli saidaidald prisoner or prisonprisonerserst or being
b rought to him or them or being upon
aliailaliefanyansyfof his 0orr their under officers or adeputiese ties at
the jail or place where the prisoner or prisoners
are detinedetalneeainee lie or theyer somo of bihis ot0 their

officers or deputiesdeputee4 shall upon payment or
tender dithe charchargesayesgyes of bringing the said pris oscr
ctorr prisoners to be ascertained by the cart
awarding the saideaid writ and endorsed therethereofolit

not exceeding ten cents per mile and upon suf-
ficient gsecuritycu ritsrity given to pay the charges 0of carry-
ing hurijhiHfliersher or them back ifir he she or they
shall bbe remanded make return of suchbuch writ and
bring cror cause to be broughthronbrou glit tiretilo body or bodies

or prisprisonersoberd before the municipal
court forthwith and certify the true causecause ofcof 11irtaliia3
tier oileeiteor their imprisonment unless thefhehe commit 1

anent ofor uchsuch person or persons shall be to theiha
i county isilisit1 it I1ina hancock couconcounteltv in which case the

4 time nishall11 be prolonged tilt1111 five davsdaedas after theane

nfof the writaritasas aforesaid and notriot longer
provided nevertheless that lucaseanfn case any person

or prapronsionsons may attt any time hereafter be taken
and lodgedd ed I1in the city or county jail under any
writ or proccopracbooceo asasi provided by filelle city charter
if thetile cita of nauvoo and shall rero a writ ofor

I1habeaslabas corpus to issueruprueSUP to bringbrimi himfilm herfier or them
before thethel municipal court of said city said writ
ballhail issue to bring him her or tham before salsai

court and be directed to lleileliefile city marshal I1to0 be
nerved upon thetile person or persons infit whose cus-
tody fuh prisoner or prisoners may then be de-
tained

sec 8424 1whereare any personperson
I1

pr persons liollonott beingboing
committed or detained for any criminal or sup-
posedpose d matter shall be confined orteorre
stra ined of hisher or their liberty under any
color or pretencepredencepre tence whateverwhatever he she or they may
apply foradoja writ of habeas corpus asins aforesaid
which application shallishall beber in writing signed by
the party or some person on his her or their
behalf ssettingbetting forth tiletiie facts concerning his her
or their imprimoimprisonmentament andarid wherein theethe illegality
or such imprisonment consists and in whose cus-
tody heho she or they are detained which aappli-
cation

ppil
or petition shall be verified by the oatcatoathh or

affirmation of the party applappiapplyingving or some 0otherther
person on his her or their behalf if thellie confine-
ment or restraint is by virtu of any judicial writ
or process or order a copy thereof shall be an-
nexed thereto orr an affidavit made that the same
had been demanded and refused the same pro-
ceedingsce shallshail theretherothereuponupon bebeiradhad in aallaliI1 respects
as are directed in the proceeding sections and any
officer person or persons knowing that lieho or
they have an illegal writ or notriot having anyally writwrits

who shall attempt through any falsefaise pretext to
take or intimidate any of the inhabitinhabitantsautsputs of this
city through such pretext shall forfeit for every
such offenseoffence a sum not exceeding one thou-
sand dollars nor less than five hollhulihundreddred dollars or
in case of failure to pay such forfeiture to be
imprisoned not more than twelvetwelvemonthsmonths nor jess
ihan six months

secsee 3 upon the return of hethe writ of habeas
corpus a day shall be set for the hearing of the
cause of imprisonment or detainer not exceeding
jivefive days thereafter unless the prprisoneris 0 ner 0orr pri-
soners shall request a longer ilmevine the ailallaidfaid

prisoner or prisoners may deny any ofor the mater-
ial facts set forth in the return or may allege any
fact to show elthereither that the imprisonment or de-
tention is unlawful or that he she or they ig or
are then entitled to his her or their discharge
which allegations or denials shallshail be made on oath
the said return may be amended by leave toof the i

court before or after thetiie same is filled as also
may all suggestions made against it that thereby
material facts may be ascertained the said
court shallshail proceedingprocedinmedin a summary way to settle
the saidsid facts by hearing the testimony and
argumentarguments as well cfallof allail parties interested civilly
jfif any there be as 0of the prisoner or prisoners
and the person or persons whowiio holds himfilm her or
them inili custody and shall disposedi ipso of the prisoner
or prisoners as the case may require if it appear
that tilethe prisoner or prisoners are in custody by
virtue of process from apyepy court legallye a I1 consti-
tuted hebe she or they can he discdischargedarged for the j

following causes first where thtiethea courtourt has
exceeded the limits 0of its jurisdiction either as to
the matter place sumssumisum per or perbousgocs sec-
ond where though the original imprisonment was
lawful yet by some act omission orpreventevent which
has subsequently taken place etlieetiletile party has be-
come entitled their richargedi charge third
where the process is defective inI

1
some substantial

tormformormvim required bylawby law fourth whereshere the process
though in proper formforin has bee in a case
or under circumstances rethee lawaw does notriot
allow process or orders for imprisonment or ar-
rest to issue fifthfirth where aithalthalthoughgugh in proper
form the process haslias or executed by
a persan or persons either unauthorized to issue
or execute the same or where tialfe

1

person or per-
sona

per-
sons having the custody of tilill prisoner or pri-
soners under such processesprocessis nogotlietiletiie person or
persons einvinpoweredempowered by law to dedetainin him her or
them sixth where ileiloliethe process appears to havohave
been obtained by false pretpretendpre tencendoeneoe or brbribedbriberyibey
seventh where there is no general law nor any

order or decydecreeeeorof a courtcourty to autho
artze the processJfjf in a civil suitsult nor any
liopoflop if in a criminal proceedingeding dinall cases
where the imprisonment is for a crimicriminalniinil or supup
pos mattermattey if it shall appear to the
said court that thereanere is sufficient legal cause for
the commitment of he prisoner or prisoners al
though liuchlluchinch commitment may have been in-
formally oadenade or without due authority or the
processs rillyjilly havehd ve been executed by a person ororiorl
persons noirduly anauthorized thetile coucourtrt shall makemaks
a new comicommitmentallmen t INimproperproper form andarid directed
to the proper officer or officers or admit the
party to bail ithe caseincaselacase beiq

sec 4 when any person
4

or persons shallishall bebalbai
admitted to bail kiuituon habeass corpus beshe or
rheythey shallshail enter intoluio recognizance with oneolie or
more securities in suchpuch sum as tilethe court bhallallali
direct having regard circumstances of thetho

nier or prisoners I1 aandid the natunaturere ofor the
offence conditioned for hshis her or their appear-
ance agtheal the next circuit cougou rt tobetoba holden inill
and for ahe county where theth offenseoffence was om
mitmilmitteltel 01j where the famesamesamoafamor ube triedtrita wherewhen
the court iralishallliall admit to baitieballorbailoror remand any
prisoner or prisoners broubrouchtbroughtalit before the coucouricourt
on any wrilonwritwoot of habeas corpus it shshallallbeailbeitieilie the
duty of said court to bind till11 suchruch persons esa
do declare anyauyanythingta I1bicbig material to prove the offence
with which the pprisonerelsoner or prisoners are cliarchargedgedKed
by recognizance lo10 appear at lleilethelie proper court
having cognizanceizaiizal1 r0 0ofr tllethe ofTence on the first day
of lleilethelie next term thereof to giregiro evidence touch
ing the sa d ofdencefence andarid not to depart tilailia said
court without leave which recognizance BOso
taken together with thetiie recognizance entered in-
to by the prisonerri or prisonprisonersersserso when lleile she or
they are admitted to bail shall bab certified and
returned to the proper court on the first day of0

the nenextat succeeding term thereof if any such
witwitnessess or witnesses shall neglect or refuse to
enter inointo a recognizance aaas aforesaid when
thereunto required it shall be lawful for theahe
court to commit him her or themthein to jail until
hebe she or ththeyey shall enter into such rrecog-
nizancenizancearlee or be otherwise discharged by due
course of law jfif the court shall neglect or refuse
to bind any such witwitnessilessliess pror wVwitnessesnesses prisoner
or prisoners by recognizance as aforesaid or to
return any such recognizance nhenwhen taken as

1 afoaforesaidrealdreaid the court shall be deemed guilyguilty of a
misdemeanor inili office and be proceeded against
accordingly

sec 5 where any prisoner ofor prisoners
brought up onan a habeas corpus shall be remand-
ed to prison it shall be the dutyautv of the alunicemunici-
pal court remanding him her orr them to make
out andarid deliver to the sheriff or otner person or
persons to whose custody he she or they shall
be remanded an order inili writing stating tiiethe
cause or causes of remanding him her or them
if such prisoner or prisoners shall obtain a
second writ of habeas corpus it shall be thelthe duty
of such sheriff arotheror other person or person upon
whom the same shall be served to return there-
with the order aforesaid and ifit it shall apcar
that the said prisoner or prisoners were remand-
ed for an offenseoffence adjudged not it shall
be taken andarid received as conclusive and the

I1 prison eror prisoners shall be remanded without
further proceedings

secsee 6 it shall notriot be lawful for the municipal
court on a second writ ofor habeas corpus ob-
tained by such prisoner or prisoners to discharge
the said prisoner or prisoners if lie she or they
are proven guilty of the charges clearly andarid speci-
fically charged in the warrant of commitment
with a criminal offencefience but if the prisoner or
prisoners rshallha11 be found guilty the municipal
court shallshail only admit such prisoner or prisoners
to bail where the clenceoffence is by law orot
ordinance or remand him her or themhem to pri-
son where the offenseoffence is not or being

ifir such prisoner or prisoners shall fail to
give the bail required

sec 7 no person or persons who have been
discharged by order ortheof the municipalpaipal court on a
habeas corpus shall be again imprisoned re-
strained 0or kept inili ccustody for the samsamerame cause
unless helie she or they be afafterwardsteriaterii ards indicted for
the same ofmencefence or unless by the legal order or
process of the municipal court where n hebe she
or they are bound by recognizance to appear
thetrio following shall riotnot be deemed lo10 be thetile samebame
cause first if afton a discharge for defect of
prooferlof or advanyans material defect in the commitment
in1 a criminal caseycasescagecase the prisoner or prisoners
should be again urrested upon sufficient proof and
committed by legallegai process for the same ofofdencefence
second ifir in a civil suit the party or parties have
been discharged for onyany illegality iliin the judgment
or process andarid are afterwards imprisoned by legal
process for the same cause of action third
generallygnerally whenever the discharge has been order-
ed on account of the nonobservance of any of the
forms required by law the party or parties may
be ata second time imprisoned if the cause be legal t

ani the forms required by law observed I1

sec HK if any person or persons shall be com-
mitted for a crimicriminalinalinai matter init case of the
absence of a witness or witnesses whose testi-
mony may be considered to be of importance juit
behar pfaf thelie people the municipal court may
adjourn from time to time at its discretion pro-
vided theyhey decide upon the case within thirty
darsdays if it shall appear hyby oath or affirmation that
th witness or witnesses for the people of thellie
statestale are absent lucli witness or witnelwitnessesses being
mentionedmontio ned hy name andarid the court shown where-
in their feithtestimonynony is material

sec 9 any person or persons being corn- i

miffed to thetile city or county jail as provided in
tiietile charter of the city of nauvoo or inili thetile cus-
tody oforallyany officer sheriff jailor keeper or other
person or persons or ililiilibslils or their under officer or
deputy for any criminal or supposed criminal
matter shall not be removed from said prison or
custody into rny prisonisonlson or custody unless it liebe
by habeas corpus or by an order of the muni-
cipal court or in case of sudden fire infection or
other necessities if any person or perpersonssotis ahall
after such commitment as aforeaforesaidsaidquid make ontout
liguor countersign any warrant or warranty for
lucli removal then liehe or01 they shall forfeit to the
prisoner or prisoners aggrieved a sumeum notriot exceed-
ing five hundred dollars to be recovered hyby the

soliersoller or prisoners aggrieved iuin the manner
ir mentioned

seeshe 10 if any member of the municipal
court or the clerk of saidraid court oaliishall corruptly
refuse or neglect to issue writ or writ ofor habeas
corpus when legylegallyrilymily applied to inili a casecare where
such writ or writs may lawfully issueissup or whowile

for the purpose of oppression
delay the issuing of such writ or writs simil for
every such offiance forfeit to the prisoner or
onerboners party or partipartiesx aggrieved a fumpum not lesslees

than five hundred dollars and not exceeding one
thousand dolidolldollarsarst and be imprisoned for six
montha

sec 11II iranyif any officer sheriff jailor keeper or
otheroilier person or persons upon whom any fuchruch
writ shall bobe served shall neglect or refuse to
make the returns as aforesaid or to bring thetile
body of the prisoner or prisoner according tto thetile
command of the saldsaid writwrt thotle timetune i

ed by this ordinance all and every such officerfil
sheriff jailor keeper or other person or persons
shall be guiltyyuilruil ty of a contempt of the
court who cited said writ whereupon the said
court may and shailshall issue an attachment against
salsaisaidsaldid 0officer sheriff jailor keeper OPor other person
or persons and cause him or them to be comcorn
milled 0foo the city or county jail y provided for
by the city charter of the eitycity of nauvoo there
to remain without bail or mainprize until he or
theytiley shallshail obey the said writ such oflicerofficer sheriff
jailor keeperlepor or other person or persopersonspersonanashallshall
also forfeit to the prisoner or prisonerprisoners party or
parties aggrieved a sum not exceeding one thou-
sand dollars and not less than five hundred dol-
lars

sec 12 any person or personspersona having-a pri-
soner or prisoners in his or their custody or
under his or their lerestraint power or control for

relief a writ oryorvor writsrits of habeas corpus is
issued who with intent to avoid the effect of such
writwiit or writs shall transfer such person or WTper
sons to the custody of or place him her or them
undertinder the control of any otheroilier person or perpersons
or shall conceal him herlier or them or change the
place of his her or their confinement with in 1

tent to avoid thetho operation of such writ or writs
or with intent to remove him her or them out of
the state shall forfeit for every such offenseoffence one
thousand dollars andarid maybemay be imprisoned liotlint lessjessess
thanthau one year nor more than five years in any
prosecution for the penalty incurred under this
section it hallshall not be necessary to show that thetho
writ or writs ofor habeas corpus hadbad issued at the
time of the removal transfer cr concealment
therein mentioned if it be proven that thetile nets
therein forbidden were done with the intent to
avoid the operation of such writ or writs

sec 13 any sherifasheriff or his deputy any jailor
or coroner having custody

7
of any prisoner or prin

boners committed oilon any civil or criminal procprocessesq
of allyany courtcourt or magistrate who shall neglect to
give uchsuch6 prisoner or prisoners a copy of the pro
bessi order or commitment by virtue of whichacillell
hebe she or they are imprisoned within six gohrn
after demand made by said prisoner or prisonersI1

or any one oilon his her or their behalf shailshall fortorii
feit five hundred dollars

sec 14 any person who knowing that aliallaili
other has been discharged by order of the muni-
cipal court on a habeas corpus shall contrary
to the provisions of thithis ordinance arrest or detaradetain
him or her again forlor the same cause which
shown oilon return of such writ shailshall forfeit one
thousand dollars for the first ofmencefence and wotwo
thousand dollars fofor every subsequent one

sec 15 all thefile pecuniary forfeitures incurredl
under this ordinordinanceancoance shall beber and inure
uusese of the party for whose benefit the writ ofbt
habeas corpus was Issued and shallshail be sued for
and recovered with costs by the city attattorneyorileorlle aillin
tiletho name of the city by information agtheand the
mountamount8 when recovered shall without anyally deancdeduce
tiotrollonlionis be paid to the parties entitled thereto

sec 16 in any action or suit for anyariy offenseoffence
against the provisionsproviprovissonslons of this ordinance the dad

or defendants mar plead the general
issue andand elvefive the special matter inili evidence

secsee iti17 the recovery of eaidcaid penalties shallsh alib verger

no bar trto a civil suit for damages
secsee 18 the municipal court upon issuing na

writ of habeas corpus may appoint any suitable
person to serve the same other than the Marmarshalmarshaishai
andlidiid shall endorse the appointmentup oaon the back qof
said writ

secsee 19 this ordinance to take effect andanabeibe
in force from alidand after itsit passagege anyally pitadtact hbereete

to0 o the contrary ththereof infil allyany wisenis cotilnoy
withstandingstanding passed nov 14 1842

JOSEPH SMITH mamayor
SLSLOANOAN recorder
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many other bills discussed on this aadandfaed
previous days 7 i

tuesday 15 about home wrote for thoss

times and seasons the follow I1

111I beg leave to inform the subscribers offieof the
times and seasons that it iaisi impossible foramefor rne
to fulfillfulfil the arduous duties of the editorial depart-
ment

1 I

any longer the multiplicity of rither
business that daily devolves upon me renders itt
impossible for me to dod justice to0 o a ppa perso
widely circulated as tha timestimen and seasonalseason r
have appointed elder john taylor who is less
encumbered anand fully competent to anineadine abo

responsibilities of that office and I1 doubt notpot but
that he willivill give satisfaction to the patrons of the
paper As this number commences a newmew
volume it also commences hisma editorial careercareer

JOSEPH
elder Ttaylor procprecedededed to his dulisdalies as editor
elder bradlay wilsonwison died suddenly ipin Pbixbis

benr ilehe received the gospel in ohio re i

moved illshis family to missouri and waswaa driven tp
nauvoo in 1839 ilehe has iftI1iftft sevenbeven souscons anail
39 grandchildren residing in nauvoo br

wednesday IC16 about homehomr in thethi evenveni
incing started on a journey to the counties Nordorthinthin
company wwithith johhjohn D parlerparker

thursday 17 thare inq a severe enow
storm and elder alpheue harmon whowylo waswaa
just returning from a misson and arotheranother man
were frozen to death otioiln thetho prairie between nalinan

and carthacarthagee thetire mississippi waswaa iran
over which fulfilled rnymy prophecy of the fifille

instant


