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Novemser, 1542. _
Nov.—Monday, 14.—Presided in eity council,

when was passed “An ordinance regulating the

proceedings on writs of Habeas Corpus.”

Sec. 1. Be it ordained by the eity council of the
city of Nauvoo, that if any person or persons, shall
be. or stand committed, or detained for any erim-
inal or supposed criminal matter, it shalland may
be lawfal for him, her, or them, to apply to the
Municipal Court, when in Session, or to the clerk
thereof in vaecation, for a writ of Habeas Corpus,
which application thall be in writing, and signed
by the prisoner, or some person ou his, her, or
{heir behalf, setting forth the facts concerning his,
her, or their imprisonment, and in whose custody,
he, she, or they ure detained, and shall be accom-
panied by a copy of the warrant or warrants of
commitment, or an eaffidavit that the said copy
had been demanded of the person or persous in
whose custody the prisoner or prisoners are de-
tained, and by him or them refused or neglected
to be given; the said Court or clerk to whom the
application shall be made, shall forthwith award
the said writ of Habeas Corpus, unless it shall
appear from the petition itself, or from the docun-
ments anuexed that the party can neither be dis-
charged nor admitted to bail, nor in any other
manner relieved. Which said writ shall be issued
under the haud of the clerk, and the seal of the
Court; which seal mnav be a written one, nuntil
another shall be obtained, and shall be in the fol-
lowing words, to wit: “Seal of the Municipal
Court of the city of Nauvoo,”" and said writ shall
be in substance as follows to wil:

STATE OF ILLINOIS, 7

City of Nauvoo.

The people of the State of 1llinois, to the Mar-
ghal of said city, Greeling:—

Whereas application has been made before the
Municipal Court of said city. that the body (or
bodies) of A B, &e., is, or are in the custody of
C D, &ec.of &e.,these are therefore tocommand the
said C D, &e. of &e. to sufely have the body (or
bodies) of suid A B, &ec., in his custody Jdetained
as it is said, together with the day and cause of
his (her or their) eaption and detention, by w hat-
suever name the said A B, &c. may be known or
called, before the Municipal Court of said city,
forthwith, to abide such order as the said Court
shall make in this behalf, and further, if the said
C D, &e., or other person or persons having said
A B, &e. in custody shzll refuse, or neglect to
eomply with the provisions of this writ, you, the
Marshal of said city, or other person authorized
to serve the same, ure hereby required 1o arrest
the person or persons, so refusing or neglecting
to comply as aforesaid, and bring him or them,
together with the person or persons in his or their
custody, forthwith, before the Municipal Court
uforesaid, to be dealt with according to law; and
herein fail not, and bring this writ with you.

Witness J. 8., Clerk of the Municipal Court,
st Nauvoo, this day of  in the year of our

I.ord one thousand eight hundred and forty :
J.8,, Clerk.
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ano be directed to the city Marshal, and shall be | .
setved by delivering a copy thereof to the person | a person or persons, either unawthorized to issue

or persons, in whose custody t'e prisotier, or
prisoners, are detained, and said writ shall be
made returnable forthwith, and the form and sub-
stance thereaf, as herein set forth, and be iaken |
and considered as part and parcel of this ordin-
anee  To the intent that no officer, sheriff, jailor,
lceeper, or other person, or persons, upon whom
such writ shall be served, may pretend ignorance

Sec. 2. Where any person or persons not being | the next succeeding term thereof. If any such
committed or detained for any eriminal or sup-|witness or witnesses shall neglect or refuse to
posed crimiual matter, shall be confined, or re- enter into a recognizance as aforesaid, when
strained of his, her, or their libervy, under any thereunto required, it shall be lawful for the
color or pretence whatever, he, she, or they may | Court to commit him, her, or them to jail until
apply fora writ of [Habeas Corpus, as aforesaid, he, she, or they shall enter into such recog-
which application shall be in writing, signed by nizance, or be otherwise discharged by due
the party, or some person on his, her, or their course of law, if the Court shall neglect or refuse
behalf, setting forth thefacts concerning his, her,  to bind any such witness or witnesses, prisoner
or their imprisonment, and wherein the illegality  or prisoners, by recognizance as aforesaid, or to
of such imprisonment consists,and in whose cus- return any such recognizance, when taken as
tody he, she, or they are detained; which appli- aforesaid, the Court shall be deemed guilty of a
cation, or petition, shall be verified by the vath or misdemeanor in office and be proceeded against
affirmation of the party applying, or some other  accordingly.
person on his, her, or their behalf, if the confine- | Sec. 5. Whera any prisoner or prisoners
ment or restraiut is by virtue of any judicial writ brought up on a Habeas Corpus shall be remand-
or process, or order, a copy thereof shall be an- ed to prison, it shall be the duty of the Munici-
nexed thereto, or an sffidavit made that the same | pal Court remanding him, her, or them, to make
had been demanded and refused: the same pro- out and deliver to the sheriff, or other person or
ceedings shall ‘thereupon be, had in all respects, persons to whose custody he, she, or they shall
as are directed in the preceeding Section;and any |be remanded, an order in writing stating the
officer, person or persons, knowing that he or cause or causes of remanding him, her, or them.
they havean illegal writ, or not having any writ, If such prisoner or prisoners shall obtain a

who shall attempt through any false pretext to second writ of Habéas Corpus, it shail be the duty |

take or intimidate any of the inhabitants of this of such sheriff or other person or persons npon
city, through such pretext, shall forfeit for every 'whaom the same shall be served to return there-
such offence a smin not exceediog one thou-  with the order aforesaid; and if it shall appear
saud dollars, nor less than five hundred dollars, or that the suid prisoner or prisoners, were remund-
in case of failure to pay such forfeiture, to be ed for an offence adjudged not bailable, it shall
imprisoned not more than twelve months nor less be taken and received as conclusive, and the
than six months.: : ' prisoneror prisoners shall be remanded without
See. 3. Upon the return of the writ of Habeas further proceedings.
Corpus, a day shell be set for the hearing of the | Sec. 6. It shall not be lawful for the Municipal
cause of imprisonment or detainer, not exceeding Court on a second writ of Habeas Corpus ob-
five days thereafter, unless the prisoner or pri- lained_hy such prisoner or prisoners; to discharge
soners shall request a longer time. The said|the said prisoner or prisoners, if he, she, or they
prisoner or prisoners may deny any of the mater- |are proven guilty of the charges clearly and speci-
ial facts set forth in the return, or may sllege any  fically charged in the warrant of commitment
fact to show, either that the imprisonment or de- | with a criminal offence, but i the prisoner or|
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ed b}&lhis ordinance, all and every sueh officer,

sheriff, jailor, keeper or other person or persons
shall be guilty of a contempt of the Munieipal £
Court who issned said writ: whereupon the said

Court may and shull issue an attachment against
said officer, sheriff, jailor, keeper, or other person

or persons, and cause him or them to be com-

| mitted to the cily or county jail us provided for
[ by the eity Charter of the eity of Nauvoo, there
to remain without bail or mainprize, untdl he or
they shall obey the said writ; such officer, sheriffi
jailor, keeper, or other person er persons shall

also forfeit to the prisoner or prhnmﬁ,n"pﬂg i
one thon-
{

perties aggrieved a sum not exceeding

'sand doilurs and not less than five hundned dol=
lars. ; TN

See. 12, Any person or persons having a pri=
(soner or prisoners in his or their custody, or
under his or their restraint, power, or contr ‘fﬂ o
whose relief a writ or writs of Habeas Corpus is
issned, who with intent to avoid the effect o mﬁ L/
writ or writs, shall transfer such person or per-
sons to the costody of, or place him, her, or them
under the control of any other person or persons,
or shall eonceal him, her, or them, or change the
place of his, her, or their confinement, with in-"
tent to avoid the operation of such writ or writs,
or with intent to remove him, her, or them out of
the State shall forfeit for every such offence one
thousand dollarg, and may be imprisoned not less
than one year, nor more than five years. Inany
prosecution for the penalty incurred under this
section, it shall not be necessary to show that the
writ or writs of Habeas Corpus had issued at the
time of the removal, transfer, er econcealment
therein mentioned, if it he proven that the acts
therein forbidden were done with the intent to
avoid the operation of such writ or writs.

e
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tention is unlawful, or that he, she, or they, is or | prisoners shall be found gui'ty, the Municipal

are then entitled to his, her, or their discharge, Court shall only admit such prisoner or prisoners

which sllegations or denials shall bt made on-cath. | 1o bai', Where the offence is bailable by Jaw, nri of any Court or Magistrate, who shall neglect to

The said return may be amended by leave of the ‘ordinanee, or remand him, her, or them to pri-
Court; before or after the same is filled, as also son where the offence is not bailable; or being

may all suggestions made agninst it, that thereby bailable il sueh prisoner or prisoners shall fail to|

The said  give the bail required.

Sec. 7. No person or persons who have been
discharged by order of the Municipal Court on a
Habens Corpus, shall be aguin imprisoned, re-
strained, or kept in eustody for the same cause,
unless he, she, or thev,be afterwards indicted for
the same offence, or unless by the legal order or
' process of the Municipal Court where'n he, she,
that the prisoner or prisoners are in custody by |or they are bound by recognizance to appear;
virtue of process from any Courl, legally consti- | the following shall not be deemed fo be the same
tuted, he, she, or they can be discharged for the jcause. TFirst, il after a discharge for defect of
following causes. First, Where the Court has|proof, or any material defect in the commitment
exceeded the limils of its jurisdietion, either as to in a erimical case, the prisoner or prisoners
the matter, place, sum, person,or persons; sec- should be again errested upon sufficient proof and
und’ where thuugh lhﬂ ﬂriﬂillnl impriﬂuﬂmﬂnl was committed h? ]f‘gﬂl Prﬂﬁf‘ﬂﬂ, for the same ﬂﬂ‘ﬂncﬂ;
lawful, yet by some act, omission, or event which | Second, if in a civil suit the party or parties have
has subsequently taken place,the party has be- | been discharged for ony illegality in the judgment
come entitled tohis, her, or their di-charge; third, | or process, and are alterwards imprisoned by legal
where the process is defective in some substantial | process, for the same cause of action; Third,
form required by law; fourth, where the process generally whenever the discharge has been order-
though in proper form Las beenissued in a case, ed on acceunt of the nonobservance of any of the
or under circumstances where the law does not | forins required by law, the purty or parties may

material facts may be nscertained. |
Court shall proceed in a summary way to settle |
the said facts, by hearing the testinony and
arguments, as well of all parties interested civilly.
if any there be, as of the prisoner or prisoners,
and the person or persons wlio holds him, her, or
them in custody, and shall dispose of the prisoner
or prisoners as the case may require, 17 it appear

|
]

Sec. 13. Any sheriff, or his deputy, any jailor
or coroner having custody of any prisoner or pri-
soners committed on any civilor eriminal process,

give such prisoner or prisoners a eopy of the pro-
cess, order or commitment, by virtue of which
be, she, or they are imprisoned, within six hours
ufter demand made by said prisoner or prisoners,
orany oue on his, her, or their behalf, shall for-

| feit five hundred dollars.

Sec. 14. Any person who knowing that an
other has been discharged, by order of the Munui-
cipal Court, on a Habeas Corpus, shall contrary
to the provisions of this ordinance, arrest or detain
him or her again for the same cause, which was
shown on return of such writ, shall forfeit one
thousand dollurs, for the first offence, and two
thousand dollars for every subsequent one.

See, 15. All the pecuniary forfeitures incurred
under this ordinance shall be und inure to the
use of the party for whose benefit the writ of
Habens Corpus was issned, and shall be sued for
and recovered with costs by the city attorney, ‘in
the name of the ecity by information, and the
amount when recovered shall withont any dedve-
tion, be paid to the parties entitled thereto,

Sec. 16. In any action or suit for any offence
against the provis’ons of this ordinance, the de-

allow process, or orders for imprisonment or ar- ' be u second time imprisoned if the cause be legal!
rest, to issue; fifth, where althgugh in proper|and the forms required by law observed. :
form the process has bee ued or executed by | Sec. & If uny person or persons shall be com-
mitted for a criminal matter, in case of the
absence of a witness or witnesses whose testi-
mony may be censidered to be of importance in
| behall of the people, the Muanicipal Court may
‘udjourn from time to time at its dircretion, pro-
‘vided they decide upon the case within thirty
‘days, if it shall appear by oath or affirmation that
the witness or witnesses for the people of the
' State are ahsent, such witness or witnesses being |

or execute the same, or where the person or per-
sons having the custody of the prisoner or pri-
soners under such process is not the person or
persous empowered by law to detsin him, ber, or
them; sixth, where the process appears to have
heen obtained by false pretence or bribery;
seventh, where there is no general law, nor any
judginent, order, ar decree of a Court, to wutho-

"

thereof, every such writ und copy thereof served

chall be endorsed with these words, ‘By the Habeas @ er : wl
Corpus Act;? and whenever the said writ shall | where the imprisonment is for a criminal or sup-

by any person be gerved upon the sheriff, juilor,
keeper, or other person or persons whornsoever,
holding said prisoner or prisoners, or being
brought to him or them, or being served upon

mentioned by name and the Court shown where- |
“in their testimony is material, ol
Sec. 9. Aony person or persons being com-
mitted to the city or county jail, as provided in
‘the Charter of the city of Nauvoo, or in the cus-
tody of any officer, sheriff, juilor, keeper, or other
person or persons, or his or their nnder officer or

rize the process, if in a civil snit, nor any convie-
tion, il in a eriminal proceeding. In all cases

posed eriminal matter, if it ghall appear to the
said Court that there is sufficient legal cause for
tiie commitment of the prisoner or prisoners, al-
though such commitment may have been in-

fendant or defendants mav plead the general
issne, and pive the speeiul matter in evidence,

Sec. 17, T'he recovery of eaid penalties shall be
no bar to a civil suit for damages. ‘

See. 18, The Municipal Coart upon issuing #
writ of Hubeas Corpus, may appoint any ruitable
person to serve the same, other than the Marshal.
and shall endorse the appointment on the back of
said writ.

See. 19. This ordinance to take effect and be
in force from and alter ils passage, any act here-
tofore to the contrary thereof in any wise not-
withstanding. Passed Nov. 14, 1842,

JOSEPH SMITH, Mayor.
James froan, Recorder,

Many other bills were discussed on th
previous duys. |
Tuesday, 15.~About home. - Wrote for the
Times and Seasons the following“Valedictory:* —

is and

any of his or their under officers or deputies at | formally made, or without due authority, or the
the jail, or pluce where the prisoner or prisoners | process may have been executed by a persou or
are detained, he or they or some of his or their | persons notduly authorized, the Court shull inuke
under officers or deputieg shall, upon payment or | a new commitment, in proper formn, and directed
tender of the charges of bringing the said prisoner | to the proper officer or efficers, or admit the
or prisoners, to be ascertained by the Court | party to bail. if the case be bailable.
awarding the said writ, and endorsed thereon,| Sec.4,—When any person or persons shall be
not exceeding ten cents per mile; and upon suf- admitted to bail en Habeass Corpus, 'hp, she , or
ficient security given to pay the charges of carry- | they shall enter into recognizance with one or
ing him, her, or them back, il he, she, or they | more Ft‘ﬂll'ﬂliﬂﬂ in #ach sum as the Courl ghall
shall be remanded, make return of such writ, and | direet, having r_e,t_rﬂr{l to the cireamstances of the
bring or cause to be brought, the body or bodies | prisouer or prisoners, and the nature of the
of the prisoner or prisoners before the Municipal offence, conditioned for his, her, or their appear-
Court forthwith, and certify the true cause of Lis, | ance at the next Cirenit Cou rl to be holden in
her, or their imprisonment, unless the commit- m:_d for the county whers the offence was rom-
ment of such person, or persons shall be to the mitted, or where the same js ta be tried. Where
county jail in Hancoek county, in whicli case the | the Court nlm_”. admit 10 bail, or remand any
time shall be prolonged till five days, after the|prisoner OF prisoners bronght before the Court,
delivery of the writ us aforesaid, and not longer. lon any writ of Habeas Corpus, it shall he the
Provided, nevertheless, that in case any person | dnty of said Court to bind «ll such persons, as,
or persons muay at any time hereafter be taken|do ueclm:e any thing material [." prove the offence,
and lodzed in the eity or connty juil, under any | with which the priscuer or prisoners are charged
writ or process, as provided by the eily charter | by recognizance 1o appear at the preper Court
of the city of Nauvoo, and shall requre a writ of | having coguizance of the offance, on the first day
" 11abeas Corpas to issue to bring him, her, or them of the next term thereof, to give evidenes touch-
bafora the Municipal Court of said city, said writ * _ |
<hall issue to bring him, her, or them before sai:! | Court without li_‘-ﬂl'E; which recoguizance so
Court, and be directed to the city Marshal to be | taken, tugal!‘ler with the recognizance entered ju-
rerved upon the person or persous in whose cus- | Lo b_‘f Lthe S#TiSONEr or prisoners, when heﬁ. shg, or
tody su~h prisoner or prisoners muy then be de- | they are admitted to kali. shall ba eertified and
tained,  returued to the proper Court on the first day of

ing the ra'd offence, and not to depart the said |

deputy, for any criminal or supposed eriminal! «] beg leave to inform the snubscribers of the

~malter, shall not be removed from said prison or | Times and Seasons that it is impossible for me .

castody into rny prison or custody unless it be | to fulfil the arduous dnties of the editoriul dgp{m-
by Habeas Corpus, or by an order of the Muni-| meut any longer. The multiplicity of other
_cipal Court, or in case of sudden fire, infection or | business that daily devolves upon me, renders it
other necessities: il aAny person or pergsons [IhH“Ii"u].ngih[ﬁ for me to do jug[igg fo a paper o
after such commitment as aforessid, make ont, | widely.cirenlated as the Times and Seasons. T
sign, or countersign any warraot or warrante, for| have appointed Elder John Taylor, who is less
such removal, then be o1 they shall forfeit to the | encumbered and fully competent to assnme the
_prisoner or prisonere aggrieved a sum not exceed- | pegponeibilities of that office, and I doubt not but
ing five hundred dollars to be recovered by the | that he will give satisfaction to the patrons of the
prisoher or prisoners aggrieved, in the manner | paper.  As this number commences a new

“hereinaiter mentioned. volume it ulso commences his editorial eareer.
|\ Sec. 10. If any member of the Municipal JOSEPH SMITTL."

Court, or the Clerk of said Court shall corruptly Elder Taylor proeeeded to his dolies as editor.

refuse or neglect to issue writ or write of Habeas Eld g : ;
4 | Elder Bradley Wilson dled suddeuly ip Lis
Corpus vfheu lf-g::lly applied to iu_ A case wherf,”m enr. 1o received the gospel in Ohio, re-
guch writ or wrils may lawfually issue, or who

]
: ; I ami issouri, and was dri
sha!l for the purpose of oppression nunreasonall | moved hig family. 10 M WEES o
delay the issuing of such writ or writs, shail for

FiNuu?un in 1839. [Ile has left seven sous aud
every such offence forfeit to the prisoner or pri-!

| 39 grandehildren residing in Nauvoo.
soners, party or partirs aggrieved a sum not legs |

Wednesday, 16.—About home. ‘In the even-
® » & t P T "

than five hundred dollars and not exceeding mm' ing sturted on a journey.to the counties North in

thousand dellars, and be imprisoned for six

{ company with John D. Parker.
‘monthe.

Thursday, 17.—~There wrs a severe snow
- See.11. Ifany officer, sherifT, jnilor, keeper. or storm, and Flder Alpheus Harmon (who was
‘other person or persons upon whom any such

just returning from a miss‘on) and another man
"wiit abell be served: shall maglect or wéftbe tolTT° frozen to death nu the preirie between Nav -
make the returns as uforesaid, or to bring the

voo and Carthage,  The ]';llnisﬂippi was frozen
body of the prisoner or prisoners according to the over, which fulfilled my prophecy of the filth
¢commang of the s2id writ, witkia the time requir-

instant.



