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of other it
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In th oase of Ward vs. Maryland,

ke -+ 12 Wallace 423, the Supreme Court
rs of Ogden, encout- [of the United States had under ad-

'-Ehnd a lhlt:lib of the State of
Ma requiring a lcense upon
A :I' Inx_;cg: very similar to ours,

nonsresi-

to s ﬁmlalnmrdf ’
bringing dowm £ or } against
the retailing of “Mtox .'*Fn% and uppmll featura of the

mero nominal sum.

Ihey eangaged Jegal
ou the *9th 8¢ April
titiorr (' thre City Councll, ssiin
a redoetion of the license fee to an
amount which would Just cover the
rost of fssuing the license. The mat-
ter was referred to a joint commit-
tee—ihat on licenses and  that
on  municipal Jaws, with  the
city attorneys, These gentlemen
mel with the petitioners and their
attorueys, and after some discussion
the latter concluded to modify their
petition to a request for the reduc-
tionr of the liquor lieense fee to $75
per quartor, one-half of the present
amount.

Moasrs,  Richanls &
(ily Attorneys, by request
of the committee, embodied
their views of the subject in 8 writ-
tenn opinfon, which was adopted by
the commiltes, reported on Friday,
May 13th, to the Ogden Cilty Coun-
cil, and formally adopled by that
Lody, which also deelined to mako
the required reduction.

This legal apinion is so ¢lear and
forcible, is so well fortifled by au-
thorities, and covers the ground of
dispute so fully that we pre-
sent it in our columns in full
it also meets Lhe case of this City
aud the liquor dealers here, sustains
the position taken by the NEwS ou
this hgportant question, and com-
pletely—Iif not designedly—refutes
the arguments of Judge Hunter in
relation Lo ik, The ideas that a li-
conse fee cannot be collected for
revenue, and that the taxing as well
ns the licensing p wer over liquor
desdlers s nol vested im the QCity
Couneil, as advanced by his Honor,
are here thoroughly exploded.

It s 1 the courtesy of
Messrs. Richards and Williams that
we are able to preseat Lhis well
written document to our readers,
moat of whom, we are assured will
peruse it with profitand satisfaction.
It shovld be understood that the
Charter of Ogden City includes the
prohibitory power over the liquor
traflic, a provision that is lacking in
the Charter of SBalt Lakn City, and
hence if the dealars of Ogden pro
ceal too far in their attempts to
override  Lhe very low rale
of license which has been fixed
upon in that city, the municipal au-
thoritles have it in thelr power lo
establish prohibition and close every
driuking saloon within the corpor-
ate limits. We do not sy that this
would be a politie proceeding in Og-
den, unless the dealers take such =
course as to provoke it, but we do
think it would be a wise: measure
in many small cities of this Ter-
ritory where it could be enforced
and would really effect the olject
desired. Following is the textof the
opinion:

To the Joiné Commitlees of Ogden

City Council, on License and on

s, and
'y

Williams,

Municipal Laws:
GeNTLEMEN.—The | question-
presentled in the s petitions of

the merchants, bankers and saloon
keepers of the city are identical in
eflecLas to the right and -power o

the Uity Coundil to raise w'!.'ﬁ by
lven thm pations
aud callings.

'm"’{" in his celebrated work on

“Lhuan:: w bo I.pmd:“.ht.’l‘\n ro-
el g et e
W The urth purpow 1§ eotire-
Iy wlmissahle in or indul-

:;v':‘:‘!;s \;ohhh 12 thole : il are be-
boved 0 b iors harmful thaa. benedeial o

Among these he rates the sales of
gasming lmplesents, the retaliing of
ardant spivits, etey The same dis-
tinguished author, on page 178 2 4is
=akl work dellues a license as a priv.
iloge orfnnu-l,, which must eonfor]
anthority o do seomething which
would be illegal but for the licen-e,
and on page 408 he says:

"l'hﬂ}t;u- lutwh!ul. is em-
W m‘ 1o
e e ﬂfmm
Ko v
wwgrmthmbrm" it " gliven for
rugald .

He says if there be a nere power
in lcenss,

“Thw Intondiment must be that rogulttion
= the objeot, unieas thoro I8 some bing (o the
nnucuags of the the olroomatan-
o undor wimeh
sufticheat

1

s
-

tite the case was taken from the
Court of Maryland, which
the statute constitutional in all

, provisions, to the Bupreme Court
m United States, and the Iatter
eourt, inan able opinion by Justice

held that it conflicted wilh
ﬁ "ﬂuuutuﬂon of the United

Siates in this feature of discrimina-
tion between residents and non-resi-
dents, but as perfectly within the
legilimate sphere of State legislation
in aM other and the Bu.
preme Court throughout its oplnion
calla and treats it as a tax,
In the case of Mason ws, Trustee
of Lancaster, 4 Bush 407, the Su-
Court of Kentucky had this
icense guestion bLefore it on a sta-
tule conferring on the Trustees o!
the town 1he right “to tax and the
right to license all taverns within
the limits of said town,” and fixing
the tax therefor at not exceediuy
$200, and for which the Trustees re
quired the sum of $125 The Court,
by Chief Justice Williams, said:
“The legieiative of rals revenu:
DrtRBBIe Or 1oal CommBGtiSy MY B
been restricted Ly thoe Buate constitution no,
inhiblted by the Federul tion.  The
power to ralse revenue hnia- unrostricted.
this Court eannnt fulerfere with the statule-
whilst the enBolments are confived to such
purposes, however lmpolitic t may seom
‘This licensing system has been #0 loog exer-
cised by this State, so genecally adopt>d and
exercised by our slster States the United
States, that we eannot deubt the copstitution-
Ml yower in the laturo tp eaact such
statutess and whilst confine } within rovenuoe
purposes, such statutes are beyond our ¢on-
ol

These elementary works and dec!-
sions Jleave the question In a clea:
and intelligible light, and gthey arc
supported by numerous other au
thorities.

Whenever the fee for licens
leaves the domaln of mere polic
regulation and enters the jurisdic
tion of revenne, it cea%es to Lo
mere license fee and becomes
lax.
Revenue is raised by taxation i
some one or more of multiforn
modes employed for sueh purposc
But whether on property, o
the s or on the calling, an«
whafhw by direct assessment or
license fee, or all combined, whu
the purpose is revenue, it becomes
tax, hence the power (0 tax includes
all these m of taxation, an
confers tho power to raise revenue,

When ¢t power conferred i:
merely to license and regulate, It
falls strictly within the purposes o
poliey only, but when the power i:
given, either axrremly or impliedly,
to {ax, then il 18 for revenue pur-

And so long as the li

cense fee is kept within revenu

the discrelion of the Coun-

cil zuuqulliﬂed and not liable to Lw

sabordinated toany olher than the

legislatlve power of the Territory.

and especially so where thero is ne
limit by general statute.

The great inflrmity of the legal

ropozitions upon which these peti-

are based is that the powers
conferred by l!r.im' charter, and the
purposes for which conferred, are not

properly

teom to deny the legal r

clude both police and revenue pur-

m‘n the license fee, when both
and tax po

tion
oonferred, then both lation and
revenue may ,be combined in the
mlhumfm, and if it does nol

It is not subject to Jegal attack; and
e case when the ordin-

By sections 82, 35 and 37 of the
y €xpress power is given “to

wnbrekers, money changers,hack

eya.”
And by section 7 of the Aect of

of
kers, _eXpressmen, expresy
com ‘.'?M_q'r-phm. photogra-
w, T, smelters, crushers,”
other occupations or pursuils
_ By section 31 of the chartes, pow
: e char -
er is given “to license, regulate, pro-
hibit or restraln the manufacturers,
sellers or vendors of spiriluous or
farmented liguors and o
Were this latter the only section
of the charter and amendmeuts, Ju-
dicating the Jegislative intent, we
my, as to this ealling, the i

cense
g_cnt for policé

£ there are s0 many seclions
which indicate revenue as em

braced = within the licens-
ing power and pur that
we cannot doubt that this ing '
for we |l:au : ve lt:o
reason, moral or legal, w
the Legisiatare should have faten.

tionally exonerated this calling from
licanse, for revenue pur and
the general burden of the city gov-
ernment, while the other and more
harmiess, less expensive and less

_ Ma callings are includel.

e - ,...‘-r-h-

: > Gy
- ..'?‘\..._.'. 2

consatrued; as (he petitioners

e m g o R gl ey
. a proposi-
that where both powers are

transcend Lhe limits of both purposes

s silent, as ours wisely is, as t«
the purposes for which the fee is ex-

licenime, fax and regnulate tioneers,
merchants, retai ﬁ::. ordinn
ries, hawkers, I;:'d rs, brokers,
ng, earrls s, earis, drays
pocters, bi ford thbies Rad pin BL

February 15, 1872, amend th
oHarteest nmmgéuamhﬂ-b-e

fee could not exeted the re |®
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1ly,
RicHARDS & WILLIA
Attorneys for Ogden Cily.

May 12, 1881,
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Following is the conelusion of the
letter commenced on our first page,
and which1t will be seen jis'a com-
munication to Gevernor Cornell
from both the resigning senators:

The idea that the Senate is simply
to lind out what is wanted and then
do #y we eannot belleve safe or ad-
missabtile, and thus . far no parly has
dared,or descended to set up such a
test of party fidelity or allegiance.
(n this instance - such promi-
nence has been given ta
the subject and such distrust has
bren expressed of the correctness of
our poiti~rs that we think it right
and dutiful to submit the matter to
the yower to which alone we are
bound, and ever ready to bow, . The
legislature i8 in session. 1f is re-
publican in majority, and New Yer:
abounds in sons quite as able as we
to bear her m and commission
in the SBenate of the United States.
With a protound sense of the obli-
galion we owe, with devotion to the
republican ‘and the creed of
“*Nberty and right,” with reverent
attachment to the great State
whose  inlerests and honor
are dear to us, m hold
it respec¢tfal and - “"becolding to
make room for those who may cor-
rect all tcm'u:u'? we 'lliav;':::&o, d
interpret aright alila wWer

mheonoulw'g We thet afore encloce

vur resignations, mm he
nrivilegesas citizens a mb cans
w stand for the 1 Tights
of all men, and ofall'réprezentatives
whether of the States,-1he nation-or

the people.
€ have the honor to be, very re-

spectfully, your obedient servants,
E CONKLING, |
THOMAS (. PLATT.

To His Exceillenoy Gov. Cornell.
The New York Leginlature,

ALBANY, N. Y, 18.—The clerk

called the Senate to order this even.
ingand read the following commu-

nication: .
ALBanmy, N. Y,
I hereby designate Senator Bes-

sions to Endde at the evening ses.
sion of the Senate. .

Wat. H. ROBERTSON,
Prest. pro tem.

Senator Bessions then took the
chair. 311 tJ;_:mtion of Wooden the
ruding m was dhl‘m
with. Woodin sald he understood
there was a order for to-
night, but as no one felt like enter-
ing upon it he moved _to adjourn.

; and the SBenats adjourned.

At the session of the Assembly a
communicition was received from
the Governor concerning the letters
of resignation of Upited BStates
Senators Conkling and Platt, also
the joint letter from the senators

ing their reasons for resigning.

@ resignations and Jetter of expla-
nation were read by the clerk. The
chamber was ecrowded with specta-
tors, among whom were many sen-
ators. At the conclusion of the read-
ing the chair announced the mes-
sage would be entered upon the
journal.

When the resignations of Sena-
torg Conkling and Platt was receiv-
ed it was bulletined by the evening
papers, but excited little interest.
Che hotels as usual on Monday were
quiet and emply, and these who
talked of the matter simply wonder-
ed what would be the next move.
Later—Members of tae
commenced arriving when some in-
lerest was manifested. No one,
however; appeared to know what
the result would be, not a few
l.hpught.‘b:’l}tmtou m:ld bemra;
elsct: Was suggest. a
(m mld;a:chd to lg(ln the
gnncy-m-ad resignation of
att. This would give him two
years more than he lo serve,
No information could be secured at
pression of beug'non&‘zu g.
AR su e
. Beveral rumbrs

among them one
a union of anti

tion
they occupled in order to ewmlct
the Influence of the resolulions of
Lhe Benate and assembly endorsing
Sanator Robertson’™s nomination,

ar

the legislature great t was

ST e et Y TR
: ‘were

spec and when the senate ad

Jou | in that chamber

found way inte-the assemb

chamber. the of the

letter, -

S .
e e e
y ' A 2 =

; """r*; o | much surpeised
.'-.—‘:i'-—g—-’bf— ‘-:h"""m'-:{{' . ‘*‘ ," slace ¥ 1t} Y

f sty 2
s & " B B e
I . :

was certain that Jt came within ¢

et s
-l

@i Dane f

‘What Senator Co ]
do this are, I do not know.” Alram
8. Hewitt -;:!,.nl‘mdtbou;h Mﬁ'
for the to uiE‘ln con firm- N
ing Robertaon, he oerssniin B gt wﬁ Wednesday Ev'g, May 18,
to sympathize ‘Conkling in this
‘matter, sim because
anything w
upon the
wg’n the re tative of a
g’m w oﬂu‘iné?b,mo to the
demoeratic cam

8,
the democratic partywas not fighting
Just such

not made, and the senator was re-
sisting executive power,.

decidedly

a suppressed tone,*“Ar

no possibility of a mists
swared

reporter said official information had

jority of the legisiature.

sgRas e i B
t - tion to

ught

he fa _

seemed like a check
executive. He himselfl
during the last cam-

b

club if he was
the of Secre ' of
e Treasury. The reply given

for that sort of thing, but to (feﬂl.rpy

reserve the balance
The President should

in this particular case a bargain was

already
ter than was described. General
oodford, U. S, district attorney,
when informed of the resignation of
Conkling and Platt, turned pale,
then and finally a hue that was
green. His eyes opéned

wite, he stared at the rejorter, and
with an eflort and a nervous, violent

e you itive,
can there be no mlsta{e?’rm“'l‘ha

news has been ponfirmed, there is
» ADn-

tha reporter. ‘*Well,” said

tow, i amn sarodsed ook t> | THURSOA AND FRIORY MY 19TH AND 20TH.

surp
Collector Merritt said he would like
to have the report confirmed before
exp 2 8N nion,and when the

been sent from Washington, he said
it would be better not to talk on the

There §s no doubt among poli-
ticians that Conkling and Platt have
resigned purely for effect. The ma-
chine now controls an absolute ma-
When
Platt was elected the vote was di-
vided in vaucus belween two ma
chine candidates, Platt and Crow-
ley. ‘Now, however, no machine
candidate will enter into the contest
wilh Platt, and the oppesition will
place no candidate in the fleld, it
would show their weakness, There-
fore, the two senators will probably
be re-elected unanimously. Anether
point on which much strees is laid is
the fact that Platt, upon being
elected, made a pledge to the anti-
machine men which pled%as are
now in the possession of Chancey
M. Depew, who has threatened to
make them public if Platt voted
-g-lnst Robertson., By means of
the resignation and securing a re-
election Platt will escape the obliga-
tions he entered in and will be
free hereafter to
without qualifieations,

PRESS COMMENTS.

The Sun says: The resignation of
the two New York senators is a
highly sensational ing. The
on ment that can be present-
ed justifying such a manifestation

is that as the uguhllean adminis-
tration and republican majority of

to those offices in this Btate which
controls theopinions and votes of the
greatest number of more determined
and uncomprom antagonists of
Conkling and his followers, an anta-
gonist who if a¢ the same time the
nacious

seems to

most cunning and most
:)(]J&Humnm as th b
nvolve of uns n ostil-
ity towuﬂhe two la'::’tngl, it be-
comes per for them to return
their trust into the hands of the
islature, in order that it ma
ei and commend this poli-
oryon the other hand, may con-
the policy and set a seal of
approbation upon the two senators
%.Mﬂnfl them once more to the
ces which they have pow
resigned. t 8 a novel
as well as a very far reaching
complication which Mr. Conkling
has now added to the previous diffi-
cullies of the republican situation
and all intelligent men will wait
with affected interest to see how it
comes out, but if Conkling should
be beaten iu the lature as he
has been in the Benale, will such a
disaster erush him or will it ‘'make
him a greater man than ever? Events
will answer

The Brooklyn Eagle says: Th
manifest lyn. pml':r,; Wo’lﬂ;

- Inobedience 00 the general request, the

SR T Society

ably sustained the
practices. He sympathized | together with the

with Benator Conkling’s position,
as tending to

of power.
not make bargains with senators, if

twitching of his fingers, inquired in THE GRAND HAVERLY BOOM!

subject, as he was too much aston- 1
et i the news. WIDOW BEOOTT GOMEDY CO.

obey Conkling |-

the Benate have resolved to appoint | and

SALT LAKE THEATRE.

—— ————

Wil Repeat, on

... Haydn's Sublime Work,
T m

CREATION!

In which the scored such a
Grand Trhum

t¥ All the lndies and tlamen who so
solo ],-:(Twﬂl reappear,

A\

FULL CHORUS OF VOICES
AND THR

EXCELLENT ORCHESTRA.

PROF. T. RADCLIFF,
CONDUCTUR.

& Popular Prices of admisslon. o0
extra charge for Reserved Seats. "

'SALT LAKE THEATRE.

—a
Commencement of

THE FASHIONABLE EVENT,
THREE PERFORMANCES ONLY!

And a Special Matines Baturday at
1280 noon.

NEW COMPANY! NEW STAR!

HAVERLY'S ORIGINAL AND ONLY

Direct from Haverly's 14th Btreet Then-
tre, Noew York,

MR, CHARLES B. BISIHOP,
As the Inimitable Widow. Supported by
the Original Celebrated Company of
New York Artists,
£ Dow't Forget the noon Matings Satwrday.

Popular Prices, 25cts, Etos, Tools and $1.00
Resorved sonls §1.00. Sale of seats commence
Thursday morning, May 19th, at Dox Office,

E¥™N. B. Monday, May 23, 24 and 25,

MAVERLY'S GELEBRITED STRATIGIST COMEDY 0.

ESTRAY NOTICE.

[ HBAVE IN MY POSSESSION:

One dark MARR. about three years
branded

old, starin y iyl feet
with an anchor on left hip and o on left

Which If not ohiimed within ton will
bosold to the highest bidder on wm[hg:

I HAVE IN MY PUSERSSION:

One Mm about 14
white spot in hind feet white, brand-
ed TH combined on left thigh.

One black HOIRS about 12 m‘ old,
brand in form of anvil on left s s
L arb-m_a MARE, about 12 years

ESTRAY NOTICE.

I HAVE IN MY PUSSESSION:

8
g
R

right car, & wattle cut downwards
flze of 0 hen's egg, on

ChampiReaper
MOWERS
a7

¥~ Ask those who have used
them and they will tell you to BUY
NO OTHER.

Tk .

THHH

Z-
R . R

71 Patrofiis andPurchasers are notified that

1 » i

GLASS-
Wil now .be .faliid in

* the House, which, makes , that Departmer
Compact and Qoi!ﬁe,‘l&,lmgng"“ LT

GR“ i :_1- S,

Attention is Im&ed to the above Stock now 1
full in every line.

Wm. JENNINGS,-Superintendent.
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CRINT
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REORCANIZED AND REVISED. |

wacs ol | -

COheap and Good.

SESTEWART’S

BRUSHES.
B et ir e

;l:?c.n.t.,
Une red OOW, 8 or © yoars okl, some  white > Oy
tall, & swallowfork and slit under | Qg., '

P:l.tt-h“r“ = |

IREDUCTiON

E.C. BURT'’S FINE SHOES

worn
Pitts & Oo.,

ek S

Are A man
woak -
by tho mtrmin of

HOWARD SEBREF,

- S mapw
_,. 5 LANE & @GDEN

o the BAT,

RY SNELL MANUFACTURER OF

ExctE EwmpornuM!

l‘julle_u'

*

Best French Kid, Bution, Fr. Heel, 86.00

Lo ®  Awmerican Kid, o deo, 4.50

Wi “  Pebble Goat,  “ ¢ = 1.00
Misses *  Americanm Kid, 4.00
e * Pebble Goat, =« 2.50
COhild's “ American'Kid, “ 8o 10). 32.00
“ 35 1 Fehble Goat, * Ste10l, 275

,H- r.“ abovg;q;‘q_aﬂﬁug Girade, as we have no Seconds in Stock.

' e peat oo |
+ WE ATLS0 CALL ATTENTION TO OUR STOCK OF

Staple : Fancy Dry Goods

TLadies® ﬁll(lél‘Wearl',

|
¥

b |

i

-

5 ¥ VLU ¢

- ,.) el ¢ .
o Ay
FBLion. L ’ A3

“ '-n.“.--.-

READY-MADF, DRESSES,

BOOTS'and SHOES, = "
/i HQTS and CAPS,

e 1 o

| SAXNTHOE TEe Ses TESE ear
e s b 2 1o DeowlT ¥otwss

IN PRICES

—AT PHE—

TTFET

8

"y

TR VY

NOTIONS,

o MHosiery -_‘-*:Lll(l Corseis,

M\ | CLOTHING,
R GO0 ¢

;U ST
- — -

el Proslial | =
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