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editorials
DOES WOTNOT FAVOR THE BILL

thictax biblical record has the following
to say about the new legislation pend-
ing in congress against the mor
mons i

while believing that many of themormonscormons are honest and conscientious
in their views of mormonism we havohave
never regarded their organization as a
church or their creed of faith as a re-
ligion within the provisions of the
constitution that only can be con-
sidered a religion that receives the gen-
eral consent of christian nations as
such and is moral in its teachings and
Sradicespractices polygamy as a system of

eliefbelief and practice is a violation of allour moral and civil laws it
lsis therefore as a system
to be destroyed yet while we
thus favor the suppression of this vice
we do not favor the act recentlypassed
by the senate committing to com-
missionersners the material interests of
the mormonchurch we believe such
a bill to be contcontraryraTy to the spirit of
the constitution and that should it
become a law it will work great evil
the mormonscormons arean industrious quiet

ople and should be protected in alltheir rights and should be allowed to
practice everything in their creed not
in conflict with the moral sense of the
people or in violationof the ffundamen-
tal

u
laws of our country I1 I1

the record would probably be puz-
zled to give a correct definition
of the creed of faith acceptedby the mormonscormonsMor mons but it isable toperceive the wrong and robbery
contemplated in the bill now beforecongress

the idea that only that can be
called a religion which receives the
general consent of christian nationsIsis very absurd bythanby that rule ananewany new

christian sect would be declaredoutside the pale of religion and the
areatgreat religions of the world like

buddhism etc
would be designateddesignated as not religions at
mhall

the general consent of chris-
tiant an nnations has nothing todo with tilethe truth or falsity
of aejany system A few years ago
that I1 general consent would have
been denied to each of the now prom-
inent dissenting denominations and togo back a little further would have shut
out as religion the whole cystsystemein otofprotestantism with all its offshootshootsoff ts

mormonism isisaa religion because
it is a system of faith and worship ofgod which affects the whole lives and
acts of its adherents and it is the
christian religion because itis set up by christ himself
and is carried on underhis divine authority the recordshould find out what the creed of
faith of the mormonscormonsMor mons consists of
before deciding so confidently that its not a religion

ANOTHERR conspirator pa

PRDR MILLER of the omaha herald is
now dubbeddabbed a conspirator t he
favors the abolition of the abominable
territorial system and of course is

conspiring to make states out of the
satrapiessatrapies which now exist to the dis-
credit of this republic this would of
necessity include utah and the organ
odtheof the federal pap suckers who areafraid they will have to let go the teat
of the national feeding bottle belches
forth its foul wind upon the herald
editor for suggesting something that
would relegate them to their former
normnormal peen rosity

nenearly a colcolumnn of slanderous flatu-
lence indicatesin I1 tea the dearbin tremenscremens
hand at the tribune bellows this morn-
ing and while decent people must be
nauseated at the volume of abuse drmiller ought to feel complimented atbeing made the mark for the venom ofa thing whose hatred of a man is in
the eyes of the decent equal to a cer-
tificate of his worth and respectability

LIBELScabels
supreme court of pennsylvania

has been passing upon a case of libel
which came before it on appeal and
has enunciated the following principles
in reference to the subject in general

1IA public newspaper has a right to
maksmake inquiries regarding the official
conduct of a public officer and to pub-
lish reasonable comment and fair crit-
icism upon it suchstich an article iffounded upon ordinary care such as isproper under the circumcircumstancescircumstancestane es to as-
certain the facts is in law a privileged
communication if such care be not
used or itif it be used and the article
super adds groundless imputations of
bad motives or crime not to be jusjustlyI1or reasonably inferred upon the offoff-
icers

ti
conduct an action of libel will

A lie and the communication ceases tobeprivileged 11

we believe that is good law and we
are sure it is good common sense A
public journal has other functions than
those of a simple news gatherer but ithas no right more titanthan an individual to
slander and scandalize officials or pri-
vate persons and if it is wrong for apaper to jutimputeute improper motives
without sufficient cause topublic fbuncune
tlonaries it isia equally wrong for suesuch

dignitaries especially the judiciary to
to their ground

less imputations of budbad motives on
the part of unfortunate defendants
who cannot open their lips in reply
there are libels and libels and the
newspapers are not responsible for
them all by any means

IS IT A fulfillment OPOFacas PROPHECY

thicTHE new edmundsedmunda bill has not yet
become a law and it may not become
such but if it should without being
shorn of that particularly outrageous
provision that cunningly devised rob-
bery clause authoauthorizing the appoint-
ment of a boardaboard of trustees to take
possession of and confiscate the 1hureh1

1

property it might prove to be a ful-
fillmentfillment of MalhalachisMalachachisls prediction isas
mentioned in the following communi-
cation
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editor deseret Nnewsaws

there is written in the bible mala-
chi third chapter

will a man rob god yet ye have
robbed m 3 but ye say wherein have
we robbed thee in tithes and offer-
ingsin Sfeye are cursed with a cursecurfie for ye
have robbed me even this whole na-
tion 11

I1 think there is something in the
new edmunds bill that will make those
words of the prophet very plain and I1
will only say that bad as it is to be
robbed it is better than to be robbers
for godgod will surely sometime give unto
every man and nation their just re-
wardward

the same prophet has also said in
chapter 4

for behold the day cometh that
shall bum as an oven and all the
proud yea and all that do wickedly
shall be stubble and tilethe day that com-
eth shall burn them up saith the lord
of hosts thatisthat it shall leave them
neither root nor branch

A believer in bible doctrine

AN interesting contro-versy
wimWB learn from the republican of scran-
ton pennsylvania that a preacher of
lancaster in that StaState haa lately been
taking a lancaster editor severely to
task for sneering qtpt the preachers and
at religion the preacher is the rev
mr hark and the editor is1 s mr hensel
of the the editor has
been taking up the cudgels in defense
of mormon polygamy at least to the
extent of refusing to believe that it tois
more immoral than a certain other of-
fense against the marital relations
which exists in nearly every community
in the course of some the edi-
tor has dragged king bolemonbolor uon into the
controversy and expressed the opinion
that the king of israel believed hisbis
practices to be in accord with the
moral law the preacher on the other
hand belibelievesevos that solomon knew he
was sinning when he practiced dolgy
anoyamy anandd that he was defying the
morlmoral law in the pursuitof pleasure

the editor replies that litu- is en-
trenched in his position behind solo-
mons proverbial wisdom and argues
that if he was a wis- man he could
not have knowingly i m n gresseded a law
by doing those thingthin hicl he knowknew
to be wrong the c n rr sv prom-
ises to become highia by alei stisting itif
pursued far enough T ed or does
not assume that po aai it idsus day
and in this country i nllit iwu e but
he does adhere atsiroro y i ine theotheory
that it was all t he ysya of sol-
omon

the editor has much the best of the
controversy so far andan liehe ji lightinight withconsistency go even ftf ther ndlid takestrongerstron er ground an 1 alnnn i itA what
was rightright in one age c 1inI ticno bfbaveryvery
wrong in another a her to ads a6

practice that was pi ii an bonedouediaif
not expressly cormcomi 11 1 dI I1 tialiee lial-mighty in the days i vid idA otherancient worthies canno consistently
be regarded as contrary to his will in
this age seeing that nothing in disap-
provalj of it can be found in the bible

legislative EXPENSES
GovERGOVERNOR MURRAY hasha sent to the
legislature a copy of a letter to the
secretary of the interior from the as-
sistantt attorney general in reference
to some extraordinary doings of the
arizona legislature at itsita thirteenth
session the governor submitted the
matter to secretary lamar who ibre-
ferred it to the assistant attorney
general

it appears that the arizona legisla-
ture made some extravagant appropri-
ations of territorial funds for in-stance the sum of for print-
ing in addition to the 2500 aap-
propriated for that purpose by9
congress they had fifty extra clermyclerksfour pages two janitors and two door-keepers besides the regular 0officerscersregularwhose pay is provided byy congress
these cleria were paid tram p8 to 18

each per day the pages 6 per day
over was expended for news-
papers and each member of the
house waswar given 40 and each mem-
berberofof council au in excess of the
per diem paid by the government
under the head of services not paidpaia
torfor by the united states of course
much of this was wrong and contrary
to law and the letter pronounces the
appropriations void

such extravagance and excess of au-
thority is of course to be condemned
butbat wowe think the government attornattorneyey
hasbar gone to extremes in his learned
opinionup he cites the rulings of the
supreme court of the united status on
the powers of congress over the territ-
ories quotes from the laws of con-
gress in le lation to legislative expen-
ses in the territories and concludes
that the Torriterritorialtortal legislatures have
no authority to make any expenditure
whatever for legislative expenses
beyond the appropriation by ConcongressKress
for those purposes

A critical examination of those laws
does not fully bear out the opinion of
tile attorney and it certainly does not
secordaccord with good common sense that
the members of a territorial legis-
lature cannot vote to themselves any
compensation out of the territorial
treasury is clear and we think indis-
putablepu table section 1855 of the revisedlie
statutes provides that no law of any
territorial legislature shall be made
or enforced by which the governor or
secretary of a territory or the mem-
bers or officers of any territorial leg-
islature are paid any compensation
other than that provided by the laws of
the united statesstater

congress regularly appropriatesappropriates a
certain amount for legislative ex

and by law has provided for
the number of members and officers
of each house and specified that no
greater number of officers or chargeschanges
per diem shall be paid or allowed by
the united states to any territory
also that in no cabe shall the expen-
diture for public printing in any olof the
territories exceed the sumbum of
for any one yearyea I1 I1

these two clauses have been usually
construed together out of the money
appropriated by congress only 2500
can be paid for printing and only the
stated per themdiem torfor the stated num-
ber otof members and officers can
be paid but to say that such
printing as may be absolutely neces-
sary for the convenience of the as-
sembly and such extra clerk
hire as is indispensable to the transac-
tion of business within the dinellatime lim-
ited by law cannot be paid for by the
peoples representatives out of the
peoples own money is preposterous
and contrary to usage in jaall tilethe territ-
ories lor many years would 2500
pay for the compilation and prinprintingtint ot
the revised laws of utah if thithe
amount appropriated out of the na-
tional treasury falls short of meeting
actual necessary expenses cannot thuthe
people use their own money to supply
a bona tide detideficiencycitneycongress in a fit of parsimony cut
down the number of members and the
number of officers and the amount of
therheir per themdiem and also the awantamount to
bee used for printing making no pro-
vision for the printing of the daily
minutes and other necessary work it
was all done in ignorance of the needs
the territories and would have seri-
ously impeded legislation if the legisl-
atures had no means to supplylythethe
deficiency but what congress failed
to supply the legislatures have been
able to appropriate without doing
violence to the spirit or tilethe letter of
the acts of congress directing tae ex-
penditurepend iture of government money

if the legislature make an appropri-
ation for needful purposes whichchic is
signed by the governor how is con
aress to stop the expenditure tilethegovernor may check extraextravaganceanee
tuehtiu people waymay take measures to pre-
vent the waste of their public funds
butbat by what means by what right is
that expenditure to hebe stopped which
the people approve and is needful for
tilethe public welfare

arizona has evidently been cursed
with a set of wasteful and thieving leg
seatorssla tors and they have clearly over
stepped the bounds of the law
butBU that Is no reason why
any attempt j should be made to
cripple an honest legislative body or
prevente the exexpenditure otof local fundsrrfor0 r actualal pubdubucge

needs
it Is an undeniable fact that the

amount limited by congress for print-
ing is not sufficient for actual necessi-
ties also that extra clerk hire is in-
dispensabledispensable especially in the latter
artar the session the law specifies
that only 2500 can be used for print-
ing but it does notbotsaysay that extra
clerk hire shall not be paid for out of
the congressional appropriation the
extra clerks are not officers of the as-
sembly

it would be proper for the secretary
of the territory to acquaint the leirialegis

with the details of his
expenditure of funds appropriated for
legislative purposes we understand
that he has managed by economy to
keep considerablyaside bl within the limits of
the amountamount afaof the appropriations and
has reprecovered some into the national
treaastuyory the legislature perhaps
has 1no means of compelling a report
but itif nehe is unwilling to make one vol-
untarilyunta rily it could no doubt be procured
I1if proper means are taken to obtain it
AAHR the needfulneedaal expenses of the legis-
lature should be met from some quar-
ter and if the territorial funds
may not be wed for wyany
legislative expenses the money inhi the
handsbands of the Secsecretaryy not otherwise
appropriated should be utilized for the
pupurposer

there Is no parallel between tae

economy of the utah assembly and the
extravagance and clearly unlawfultullul ex-
penditurestures of the arizona legislature
and if there was only proper harmony
between the governor and the assem-
bly there would be no need to discuss
the right of our legislators to provide
for the absolute necessities to effec-
tive legislation

TRY HIM AGAIN

THE legislature should give the gov-
ernor one more chance on the ballbail bill
in his veto message the chief excuse
he offered for not signing the bill was
that 6 a defendant convicted of murdmurderer
in the second degree or guilty of rape
and other infamous crimes may
prosecute an appeal and bet turned
loose upuponon society let a new bill
be prepared making ballbail discretionary
with the court in the worst kind of
felonies and a matter of right
in the lesser description and
in all nasescases of misdemeanor this will
bring the matter down to a smaller
compass and give our captious exec
autive a furtherfurther chance to put himself
upon the record this may bring forth
those other reasons which he
thought proper to conceal and perhaps
the real animus which prompted the
first veto will be clearly exhibited by
all means let the assembly try it
over protection against judicial
spite Is a necessity in utah and it
ought to be afforded against guber-
natorialnatorial spite of coursecoarse there is no
safeguard

the foregoingf was laid over through
a press of other matter upon our
columns since it was written mr
joseph A west has introduced a modi-
fied bill which we hope will receive
immediate attention and be quickly
forwarded to the governor that hebe
may have plenty of time to consider it
and show just where hebe stands on a
question of simple justice and right

THE RIGHTSBIGHTS OF WITNESSES

ixIN these times of usurpation and ex-
cess of authority it is proper that the
people should clearly understand their
rightsrighta that they might know what
course to pursue when those rights are
assailed lawful authority should be
upheldUP held andand those who lawfully repre-
sent it should be respected but the
people have rights also and the law
and its officers are supposed to be foror
the of protecting them Wwhenhen
the power conferred upon individuals

I1

io1 luclae peace and guard the
interest is used to oppress and

annoy it is necessary that it should be
removed or reresisted but all reresist-
ance should be within the limits of
law and that it ira syay
learn their own prerogatives and the
limits of authority in officials

A great many persons are wanted to
appear before the courts as witnesses
it is necessary toUP theth ends of justice
that those who are required to give
evidence should attend when properly
summoned but there is a method
provided by law for the summoningsummon lug of
witnesses and unless that is followed
citizens are not bound to respond
any impostor might go about notifying
people to leave their homes to appear
itat court at a given time but nobody
would be under obligations to pay any
attention to hisbis demands

the process in law by which tha at-
tendance of a witness is required is
called a subpoena it is a written doc-
ument not a verbal order it must be
signed and issuedaed by a magistrate
prosecuting attorney or clerk of a
court it is directed to a given per-
son and specifies where and when he
is required to attend as a witness
it may also direct him to bring
with him books or papers or
such other things in his control
as he is bound by law to produce when
required but this does not apply to
private books papers or other docu-
ments in which the public have no
concern

A subpoena is served by showing the
original and delivering a copy or a
ticket containing its substance to the
witness personally or by leaving a
opycopyc with some suitable person at thee
placelace of his abode giving or oberoffering
I1EO0 himmat the same time if demandeddebandeng
byy hirthe fees to which he is entitled
fforor travel to and from the place desig-
nated and one days attendance there
the witness must be allowed a reason
able time for preparation and travel to
the place of attendance this is the
provision of the law in civil cases
the criminal law provides that the
service of a subpoena is made by show
ing the original to the witness person-
allyilitheand ininformingarmingor him of its contents

except he is present in court or be-
fore a judicialcial officer in any case a
witness in not subpoenaed without a
writ or order made out in due form as
we have described when a ruderade per-
son obtrudes himself into a house or
presence and exclaims you are sub-
poenaedaed or 1 I subpoena youl
without any document duly issued byb
competent authority no notice aieneed
be taken of his bluster even if he is
known or supposed to be one of those
matedinflated masses of gigantic importance
called deputy marshals it makes no
difference he has no movemore right to
order a witness to appear by word of
mouth than he has to arrest an accused
person or break into a building with-
out a warrant

be lato emscus

tody on a subpoena when a witness
fails to appear after being properly
summoned the court may issue an
attachment or warrant of arrest andalid
the disobedient witness may beb pun-
ished by the court for contempt but
officers cannot compel any one to go
with them by virtue of a subpoena

except in a civil proceeding one
against the other or a proceeding for
a crime committed by one against the
other a husband cannot be required to
act as a witness against this wife nor
the wife against the husband without
mutual consent when legal wives
are questioned before grand uriesjuries in
cases against their husbands they can
refrefuseuse to testify no matter how much
the attorney or other inquisitor may
try to extort information the attempt
to induce lentlegal wives to testify against
their husbands Is itself an infraction
of the law and to be despised and op-
posed

when witnesses are taken before a
grand jury and required to swear that
they will not reveal the questions
asked or their ananswers they may re-
luse to take such aana oath there
is no law that requires it it
is an JIMimpositional that Is continually
practicedeso upon med persons
suchbuch an oath as many have been re-
quiredaired to take tois not binding in lawwitnesseswitnesses may be sworn to tell the
truth but not to preserve se cresy that
is10 one of01 the instances of excess of au-
thority to which the people of utah are
becoming accustomed

witnesses are often asked in open
curtcourt as to their testimony before the
grand jury and attempts are widemade to
bewilder and confuse them by state-
ments that they gave different evi-
dence before the grand jury to that in
open court thisthih is all wrong and
forr their own protection witnesses
before a grand jury have just as muchmach
right to take notes of the questions
propounded and their answers
as the prosecuting attorney
at ogden hadbad in a recent
case to prodproducenee a memorandum of
suchmuch questions and answers to aid him
inin examining witnesses in court wit-
nesses have as much right to a mem-
orandum to refresh their memory asae a
prosecuting officer has for a similar
purpose selfbelt protection besides be-
ing a law of nature becomes a rule of
necessity inia such peculiar times as
these

A clergyman or priest cannot be re-
quired to testify as to any confession
made to him in hitshis professional char-
acter without the consent of the person
making the confession neither can a
physiciane Lnoror surgeon be compelled toeflydiscloseclo e any information acquired in
attending a patient which was neces-
sary to enable him to act lorfor the
patient without the lattattersbatters consent

witnesses weaie not required by
law to testify as to what they
think or imagine or believe but as
to what they know of their own
knowledge if thetheytheadoydodo not really
know of a fact or occurrence on which
they are questioned they need not tes-
tify to it or try to magnify their belief
into knowledge repute rumor com-
mon talk hearsay conjecture are not
knowledge audand 1I do not know is a
proper answer in the absence of actual
knowledge A witness is not perjured
who makes suchbach answer when he does
not know but hebe is perjured when hebe
says he knows of a thing and he does
not

we have no disposition to say or do
anything to obstruct the administra-
tion of justice but we have a desire to
see the public protected in their rights
we make these remarks for the bene-
fit

ene
of people liable to be imposed upon

jyby unwarranted authority and be-
cause we know that in many in-
stances not only has the law been
stretched to its utmost limits and
construed beyond reasonable bounds
but the unsophisticated have been
browbeatenbrow beaten and terrorized and the
law has been oversteppedover stepped and violated
in the reckless crusacrusadee against a peo-
ple singled out for destruction because
of their attachment to religious prin-
ciples that are dearer to them than life

A FATED BILL

bill which passed the council yes-
terday providing lorfor a territorial
board of equalization lain intended for
a good purpose there have been
many complaints as to inequalities inic
the assessment of property in the ditdif-
ferent counties it is claimed that
property in some counties is assessed
at a much higher rate than in others
and thus certain sections of the terri-
tory are contributing to the revenuerevenue
much more than their proper share of
the expenses while other
sections are reaping thebenefit and es
caping much of the burden jf this tois
true a remedy should be applied which
will reach the evil

but we are inclined to think that the
inequality complained of is not as
great as imagined realbeal estate should
not be assessed at the value of the cost
of the improvements but upon its
probable value in the market proper-
ty at or near the centresbentres of business is
ofty higher market value than that which
is remote and property contiguous

b to
easy means oxor communicationa with
populous places is worth more than
similar property at a distance

houses may be built which cost
larkelares sums of money or labor that
ought not to be assessed so high as
others that in a more desirable loca-
tion

loca
have not cost half as

much4 Therethereforebre the rates of0


