(— e

" b

v
=51

THE DESERET INEWS.

"
[ s

Fel. 1¢

EDITORIALS.

DOES NOT FAVOR THE BILL.

TuE Biblical Record bas the following
10.say about the new legislation pend-
ing in Cobgress agalnst the ®Mor-
mons:"”

While believing that many of the
Mormons are honest znd consclentious
in their views of Mormonism, we havo
never regarded thelr organization as a
church, or their creed of fzith as a re-
llgion, " within the provisions of the
Constitution. Thst only can be con-
sidered a rcliglon thatrecelves the gen-
cral consent of Christiau nations, us
such, and Is moral in its teachings aud
practices, Polygamy us a system of
bellef and practice s a violation of all
our moral and eivil laws.
ig,  therefore, a8 4 system,
to be destroyed. Yet while we
thus favor the suppression of this vice
we do not favor the act recently passed
by the Senate, committing to Com-
missioners the material interests of
the Mormon Church. We believe such
u bill to be contrary to the splrit of
the Constitotion, apnd that, shoyld 1t
become 4 luw, it will work ereat evil.
The Mormons are an industrions, quiet
yaople, and should be protected in all
their rights, and should be allowed to

ractice e verything iu their creed uwot

0 conflict with the moral sense of the
peoﬁle or in violatiop of the fundamen-
tal laws of our country."

The Record would probably be
zled to glve a correct detinition

of "the creed of falth™ accopted
bg the *Mormons.”” But iL is
able toperceive the wrong and robbery

contemplated in the bill, pow hefore
Congress,

The fdea that **Ounly that can be
called a religion which receives the
_igeneru.l cousent of Christign nations,™
8 very absurd. By that rule any new
“*Christian™ sect would be declared
outside the pale of religion, and the
crest  religions of the world like
uddhism Mahometanism ete.,
would be ciesignated as not reﬁgionsat

**The general comsent of Chris-
tlan  nations’ has pothing 1o
do with the truth or falsity
of any system, A few years g0
that ‘“*general consent’’ wounld have
been denled to each of the now prom-
inent dissenting denominations, and to
£0 back a little forther would have shut
Qut as religion the whole system ot
Protestuntism with all its offshoots.

‘*Mormonism™ Is o religlon becanse
it is a system of faith anfi worship of
God which affects the whole lives and
acts of its ndherents, and it is the

Christias  religion because it
18 set up by Christ himself
and is carried on under
His divine suthorily. The Record

shouid find out what the “creed of
falth' of the ““Mormons’’ consists of
before deciding so confidently that It
s not a religion. f
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ANOTHER ‘*CONSPIRATOR.”

Dst, MILLER, of the Omaha Herald, is
now dubbed a ‘‘conspirator.” He
favors the abolition of the sbominable
territorial system, and, of course, is
“'conspirfog’ to make States out of the
satrapies which now exist to the dis-
credit of this republic. Thils would of
necesslty include Utah, and the organ
of the Federal pap-suckers, who are
afraid they will have to let go the teat
of the national feeding bottle, belches
forth its foul wind upon the Herald
cditor, for suggesting something that
wonld relegate them to their former
normal impecuniosity.

Nearly a colnmn ofyslnuderous fistn-~
lence indicates the dejiram tremens
hand at the Tribune beliows this morn-
dng, and while decent people must be
nauseated at the volume of sbuse, Dr.
Miller ought to feel complimented at
belng made the mark for the venom of
a thing whose hatred of & mwan s, in
the eves of the decent, equal to & cer-
tiflcate of his worth and respectability.

LIBELS.

Tar Supreme Court of Pennsylvania
hag been passing upon a case of libel
which came before it on appenl, and
has enouciated the following principles
in reference to the subject in general:

“i public mewspaper has a right to
maks inquirles regsrding the oificial
conduct of o Pnbnc officer and to pub-
lish reasonahle comment and fair crit-
lcism upon it. Such an article, if
founded upon ordinary care, such as is
proper under the circumstances to as~
certain the facts, is in law a privileged
commuaication. If such care be not
used, orif it be used and the article
superadds groundless imputations of
bad motives or crime not to be justly
or reasonably inferred upon the ofi-
cer's copduct, au action of libel will
lie and the communication
privileged,

dignitaries, especially the judiciary, to
‘‘superadd’’to their judgmeots ground-
less imputations of bud utives,' on
the part of unfortunute defendants
who caooot open their lips in reply.
There are libels, and libels, and the
ne'.\'SpaPers are not respousivle for
them all by any meudns.
et et
IS IT A FULFILLMENT OF MAL-
ACHI'S PROPHECY?

Tt new Edmunds bill has not yet
become a law, and it may vot become
such; butlf it should without being
shorn of that particnlarly outrageous
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provision—that cunuingly devised rob-
bery clause—authorizlny the appoint-
ment of & board of trustecs to take
| possession of and contlscate the Chureh
property, it might prove to be a fuol-
filtment of Malachki's prediction as
mwentioned in the following communi-
cation:
SaLT Laxe Crvy,
Junpary 24, 1888,

Editor Deseret News:

There is written in the Bible, Mala-
chi, third chapter:

%ill 2 man rob God? Yet ye have
robbed m2. But ye suy, Wberejn have
we robbed thee? "Intithes and offer-

{ingn.

E are cursed with a corse; for ye
have robbed me, even this whole nu-
tion."

I think there is somethiug in the
new Edmunder bill that will tnake those
words of the Prophet very plain, and I
will only say that, bad asitiatobe
robbed, it is better than to be robbers;
for God will sarely sometitoe give noto
every man and opstion their just rc-
ward,

The same Prophet has aiso said, in
chapter4:

“#For behold the duy cometh, that
shall burn us an oven; aod all the
proud, yea, and all that do wickedly
s8hall be stnbble, znd the duy that com-
eth shall bore them up, saith the Lord
of hosts, that jt shall leave them
neither root nor brauch,”

3. IVERSON,
Bible doctrine.
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INFERESTING CONTRO-
VERSY.

WE learn from the Republican of Scran-
ton, Pennsylvania, that a preacher of
Laucaster, in that State,has Iately been
taking o JLancaster editor severely to
fask for sneering £t the preachers und
at religion, The prescher isthe Rev.
Mr. Hark and the editoris Mr. lensel,
of the Intelligencer. The editor has
been taking up the cudeels in defense
of ‘“Mormon’ polygumy, at least to the
extent of refusing to belleve that it is
more immoral than & certain other oi-
fense against the marital relations,
whichexistsio nearly ¢verycommuaity.
In the course of some remards the edi-
tor has dragged King Solomoen Into the
controverl;s{}'. and expressed the opinion
that the King of Iarac! believed his
practices to be in accord with the
mworul law. The preacher, on the other
hand, believes that Solomon kuew he
was sinning when lhe practiced polgy-
amy, apd that bhe was defying the
moral law in the pursuitof pleasure,
The editor replics that he is en-
trenched in big positiou ,beliind Solo-
mon’s proverblal wisdom, ung arvnes
that if he wus a wis: nmn be could
not have koowlngly trsa4pressed a law
by doing those thing . vaieh be koew
to be wrong. The « ‘0 ,)versy prom-
ises to become hLig Iy wtercsting if
pursued far enough. T+ «d: or does

8.
A believer in

AN

Dot agsume that po™ - §u his day
andn thiscountryi 1l n=iu e, but
he does adhere stroe «  lue theory
that it was all right: {:e « ysof Sol-

oron.
‘The editor has much the best of the
controversy 50 far, am! he might with

consistency goevep fi ther ud take
stronger gronnd, an '« v it what
wasright inope age 3 'a n¢  be very
wrong in another— o her ‘ords, a
practice thatwag pl D rs:xuc oned, if
not expressly .com 11« | the Al-

mighty in the days | vid . other
ancient worthies, canu. cousistently
be regarded as contrary to His will in
this age, seeing thut nothing 1n; dissp-
proval of it can be found. in the Bible,
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LEGISLATIVE EXPENSES.

GOVERNOR MuUrray has sent to the
Legislature & copy of a letter to the
Secretary of the Interior from the As-
I sistant Attorney General, in reference
to some extraordivary dolngs of the
Arizona Legislatnre at its thirteenth
session. The Governor sabmitted the
matter to Secretary Lamar, who re-
ferred it to the Assistant fAttorney
General. .

It appears that the Arizona Legisla-

We believe that 1s good law, and we | ture made some extravagant appropri-

aresure it is
public journ
those of u simple newsgatherer, but it
hus no right more than ao individualto
slznder and scandalize otficials or pri-

0od common sense,

vate persons. And if it is wrong for a | f,

paper to impute improper motiv
without suficlent ca.usg t?publlc Im"ngE
tlonaries, it is equally wrong for such

Al uti i j
has other functions than sm%%z of territorlal funds. For in-

: , the sum of $19,97.50 for print-
log, in addition to the $2,500 gp-
roprigted for that parpose gy
ongress, They had fifty extrs clerks,
Our pages, two janitorsand two door-
keepers, begides the regular officers
Whose pay Is provided by Copgress,
These clerks were-paid from §¢ to §18

each: per day; the puages $ per day.
Over $3,000 was expended for news-
papers. And each member of the
touse was given 40, and each mew-
ber of the Cogncell 399 Inexcess of the
per diem paid by the Government,
under the liead of ‘‘services pot paid
for by the United States. Of course
much of this was wrong aod contrary
to law, and the letter prononoces Lbe
appropriations void,

buch extravagance and excess of au-
thorily is of course to be condemned.
But we think the Government Attoruey
has fgone to extremes in bs leurned
vpinion. He cites the rulings of the
Supreme Coart of the United Stutss on
the powers of Coungress over the Terri-
tories, quotes frow the laws of Con-
EIeBS in relation to legislative expen-

thut the Tervitorizsl Legislatures bhave
uo npthority to make any expenditore
whatever for legislative expenses,
beyoud the appropristion by Condress
for those purpoges.

A critical examivatlon of those lawa
does not fully bear out the Opinion of
ine Attorney, and it certanly does not
wecord with good commen sense, That
the members of a Territoriul Legis-
lutore cuupot vote 1o thewselves any
colmpeusution out of the Territorinl
Lreasbry [s clear and, we think, indis-
putable. Seetion 1830 of the Revised
Stutntes provides that “'No law of zny
Territorial Leégislature shall be wade
or enforeed by which the Govarnor or
Secretary of a Tervitory, or the mem-
bers or officers of uny lerritorial Leg-
lglature, are pald auy cowmpensatlon
other than that provided by the jaws of
the United States.' o

Cougress regularly appropriates a
certain amouby for Jegislative ex-|
peases, and by law has provided for
the puraber of members and officers
ol each llouse, and specitied thut “*No
greater number of orticers or charges
per diem shall be paid or allowed by
the United States to any Teryltory.”
Also that **in nocase shall the expen-
diture for public printing In uny of the
Territories exceed the sum of 32,600
for uny one year,"

These two clauses have been usnslly
construed together. Out of the money
appropriated by Congress only 2,000
can be paid for prigting, and only the
stuled per diem lor ihe stated num-
ber ol nembers and offlcers can
be pad. HBut to say 1lbat snch
prioling as may be wbsolutely neces-
sury {or the convenienge of the As-
seinbly, und such  extra clerk
bive a5 1s indispensible to the transac-
tlon of bnsiness within the time Jim-
ited by luw, cennot be pald for by the
people’s representulives ount of the

ses in the Tervitories, and coucludes yin the second degre, Or guilty of rape

sconomy of the Utah Assembly and the |
extruvagance and clearly nolawinl ex-
penditures of the Arizona Legislature,
and If there was only proper harmony
between the Governor und the Agsem-
bly there would be no need to djscuss
tbe right of our legislutors to provide
[or the ubsolute necessities to effec-
tive fegislation.

TRY HIM AGAIN.

TuE Leglslature should give the Gov-
eroot o0e more chunce on the ball bill.
In his veto message the chief excuse
he offered for not signing the bill was
that *‘a defendant coavicted of murder

and other ipfamons crimes” may
prosécute an appeul and “be$turned
loose upon soclety.” Let a new bill
be prepured makinyg bail discretionary

with the court in the worst kind of
telonies, aod o matter of right
in  the lesser description and

in a1l cases of misdemeanor. This will
bring the matter down to & smaller
compass, and give onr captions Exec
gtive o forther chance to put himsel!
upon the record. This muy bring forth
those ‘‘other rveasons’ which he
thought proper to conceal, and perhaps
the real a.urmus which prompted the
tirst veto will be clearly exhibited. By
all means let the Assembly *‘try it
over." Protection agsinsi judicial
spite 13 & bvecessity In Utah, und it
ought to be afforded. Against gober-
natorial spite, of course, there 18 no
safeguard,

The foregoing was Jaid over throogh
a press of other malter gpon our
columas. Since it was written Mr.
Joseph A.West has introduced a modl-
fled bill, which we bope will receive
immediate attention and be gnlckiy
forwarded to the Governor, that he
may have plenty of time to consider it
and show just where he stands on u
question of simple justice and right.
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THE RIGHTS OF WITNESSES,

IN these times of usurpation aud ex-
ceas of authority, it i3 proper that the
people should clearly understand their
rights that they might know what
course to pursue wheun those rights are
assailed. Lawfn] anthority should be
upheld, and those who law{fully repre-
sent it should be respected. But the

people’s own wouoey, is preposterous
a0d contrary to usage io all the Terrl-
‘tories lor muny yesrs. Would 2,600
pay for the compilation and printing ol
the revised laws of Utab? 1f the
atnpount appropristed out of the Nu-
tiopnal Treausury falls short of meeting
detual, necessury expenses, cannot the
people nse their own money to sapply
1 boua tide dellejeucy,

Cougress, i u tit of parsimouy, cat
down the number of members and the
nuiuber of otlicers and ihe amount of
the'r per diem, and also the amount Lo
be used for printiug, muking no pro-
visiopn for the pnuting of the daily
minutes and other necessary work. It

people bave rights ulso, and the law
sud its oflicers nre supposed to be for
the purpuse of prolecting them, When
the power conferred upon indlviduals

tody on a subpeny. When o witness
fails to ndppear after being properly ;
sommoned, the court may isspc ané
altachment or warraot of arrest, and?
the disobedlent witness may be pun-
ished by the coort for contempt, But
officers cannot compel sny one to go.,
with them by virtne of asubpona, :
Except in a civll proeceding one
against the othier, or a proceeding for
u crime coimmitied by one against the
other, a husband cznnot be reanired to
act 48 4 witness against phis wife, nor?
the wife against the husbund.wlt'hout.ﬁ
muotual consent. When legal wivesy
arequestioned before grand juries ln
cases acalnst thelr busbunds, they can
vefuse to testify, no matter how moch-
the attoroey or other inguisiter wuy
try to extort information, ‘The uttempt
to induce legal wives to testify aguiost
their bosbapds [is itsclf sno jofraction
of the law und to be duspised and op-
osed. 2 2
When wltnesses are taken beforen
grand jury and required to swear thutf
they will not reveal the questions
asked or their answersd, they may re-
fuse to tuke such an oath. Ther
is no law that requires 1t, 1
{s an Jmposition that is cootionally.-
practiced upon udiutsr ed persous
Such ub oaih a3 muny have been re-
quired to take is pot binding fo law,
Witpesses 1wy be sworn to tell the:
truth, Lut not to preserve secresy; thut
18 one of the tostunces of cxeoss of an-f
thority to which the people of ttah ure_
becoming accustowed. .
Witnesses ure olten asked in open
ceurt us to thelr testimony Lefore the®
sraud jury, and attetnpts are made tob
bewiider und confuse them by stute-
ents tast they gave different evi-
dence before the grund jury to that in
open court. ‘I'his is wll wrong. And,
fer thelr own protection, \\'1tnesses}!
before a prand jury have just us moch)
rightto luke notcs of the questions

propounded and their auswers;
u4s  the Prusecuting  Attorne
4t Ogden Lua in~ 4  recent

case W produce 4 wemorsndom ofe
such questions snd unswers 1o aid hiur!
in examinipg wituesses 1o court. Wit-,
nesses lave us mhich right o 1 mem-
orandum to refresh their memory, as uf
prosecuting otticer has for a similay
purpese. Selt protection, besides be-
ing 4 aw of nailnre, becowes u role of
n;cesslty in such peculiur times aaf
these.

A clergyman or priest ceonot be re
quired to testify as to any cunfession’
wade to him in his professlonal char-
acter, without the consent of the persun;
making the confesslon; neither can &
physician or snrgeon be cowpelled to
diselose any informatien acquired if
altending v patient which wus neces-!
sary to eoable bhiw 1o act for thel
patient, without the latter’s consent.

Witnesses ale not required by
law  to testify as to what they;

1o preeveye tue pesce and goard the
puulic interest js nsed to oppress and
annoy, it 1s necegsary thut it shonld be
removed or resisted, But all resist-
ance should be within the limits of
law, and that it v ey be,cltizens{should
lcarn their own prerogativos and the
limits of suthority 1n otficlals.

A great muuy persons are wanted to
uprear before the courts as witnesses.
11 I8 necessary t0® the ends of Justice
thut those who are required to give

waus ull done in ignorance of the needs
the Territories, and would bave geri-
onsly impeded 1egielur.ion if the Leyis-
latures had uo means to supply the
deficiency. But what Congress fatled
1o supply the I.eg¢islutures bhave been
able to apprupriste, without doing
violence ta the spirit or tue letter of
the Acts of Conygress direcling the ex-
penditure of Government woney.

If the Legislature make an appropri-
ation for ncedful purposes, which is
signed by the Governor, how is Con-
rress (o stop the expenditure?  The
Governor ay  check exiravspddee,
e people way take measures W pre-
venl the wasle of their poblic fuads,
bat by whut means, by whut rizht is
that expenditure to be stopped which
the people approve and is needful for
the public welfare?

Arlzona has evidently been cursed
with a set of wastefuland thieving leg-
slators, and they have clearly over-
stepped the bhounds of the Jaw.
But that s no reason why
any. attemptl should be made to
cripple an hounest legislative body, or
Pre\'enn the expenditore of local funds
or sctual public needs. :

It Is an undeniable fact that the
amount limited by Congress {or print-
ing is not sufticient for actual necess;-
tles. Also that extra clerk hire is in-
dizpenssable, especlallﬁ in the latter
partof the sesslon. The law specifles
that only $2,5)0 cau be used for print-
ing, but it does not “say that extra
clerk hire shall not be |pald for out of
the Copgressional appropriation. The
extra clerks are not officers of the As-
sembly.

It would be proper for the Secretary
of the Territory to acquaint the Legls-
atmre with the etuila ot his
expenditure of funds appropristed for
iegislative purposes. We understand
tiat he has mupaged Ly economy to
keep considerably within the limits of
the amount of the appropriations, and
has recoverced some iuto the National
Treasury. The Legistature perhaps

lpur

bas no means of compelling a report,
bot if he is unwilling to make one vol-
untarily, it could no donbt be procured
if proper means are taken to obtain ft.
A.if)the peedful expenges of the Legis-
lature should be met from some quar-
ter, and if the Territorial funds
ma, not be used for any
legislative expenses, the money in the'
hands of the Secretury not otherwlse
appropriated,should be ulilized for the
ose,

evidence shiould attend when properly
summoned, Buot- there is a method
provided by law for the sammoning of
witnesses, and unless that is followed
citlzens are not hound to - respond.
Any lopostor might go about notifyinyg
people to leave their homes to appear
4l court ut a given time, but nobody
wonld be under obligations to pay any
attention to his demands.

The process in Juw by which thz at-
tendunce of a wiiness 8 required is
called & subpwna. Iuig u wrltteu doc-
muoeot, uot a verbal order. It must be
sfgned und issued by 8 Mapistrate,
Prosecuting Attorney or Clerk of u
Court, [Itlisdirected to a given per-
son, and specities where and when he
is required to attend 88 & Witness.
it ray also direct Lim to bring
with him books, or papers, or
such other tliogs in his control
as he is bound by Jaw to praduce when
required. But this does not apply to
private books, papers or other docu-
ments in which the public have no
concern.

A pubpeena 18 served by showlog the
original and delivering a copy, or a
ticket contuining its substance, to the
witness personallr, ol by leaving a
copy with some sultable person at the
place of his abode, giving or offering
ho him at the same time, 1f demanded

y him, the fees to which he is entitled
for travel to and from the glace deslg-
nated and one day’s attendance there.
The witness mustbe cllowed a reason-
able time for preparation 2nd travel to
the place of attendance. This is the

rovision of the law in civil cases.

bhe criminal law provides that the
service of a subpeua is made by show-
ing the original to the witness person-
ally and informing him of its contents.
xcept he i3 present in court or be-
fore ajudicial officer, in any case,a
witnessin not subpenaed without a
writ or order made out in due form as
we have described. When a rude per-
son obtrudes himself intoa house or
presence and exclaims, "*You are sub-
peenaed! or, “I snbfana youl”
without any decument duly issued by
competent aathority, no_notice need
be taken of his bluster. Even if heis
koown or snpposed to be one of those
inflated masses of gigantic importance
called deputy marshals, it makes no
difference. e has no mora right to
order a witness to appear, by word of
mouth,than be bas to arrest an accused

person or break into a bullding with-
out a warrant.

There {3 no parallel between the®

Witnesses cannot be.tuken Zato cus

think or imagine, or belleve, but as
to what they know of their own'
knowledge. ~If they,do not reall
know of u fact or occurrence ou which?
they are questioned tue{ need not tes-
iy to it or try to magnify their belief
into knowledgze. Repute, ruior, com=
won talk, hearsay, conjecture are not
knowledye, snd **I do not know' is g
proper apswer in the absence of actuall
knowledge. A witness is not perjore
who makes such answer when he does;
not kuow, but he is perjnred when b
s5ay8 he knowsof a thing and he does
not, -

We have no disposition to say or do,
auything to obstru¢t the admipistra-
tion of justice, but we have u desire to
see the public protected in their rights,
We muke these remsarks for the bene-
fit of people l1able 10 be imposed upon;
by unwarranted authority, and bes«
cause we know that, in many lo-
gtances, ool only basd the law been,
stretched to its utmost limits and
construed beyond redsouabls bounds,;
but the unsophisticated have bewr
brow-beaten and terrorized, and the
law has been overstepped and violated]
{n the reckless crusade against & peo-
ple singied out for destructiou becanse
of their attachment to religious prin-i
ciples that are dearer to them than life,

—
A FATED BILL.

Tue bill which passed the Conncil yes--
terday iproviding for a Territorial

Board of Eqnalizatlon ia intended for}
a good purpose. ‘There have been
mauy complaints as to inequalitles ip
the assessment of property inthe dif-
ferent counties. It is clalmed that
property in some counties is assessed,
ata much higher rate than in others,
and thus certain sections of the Terri-}
tory are contributing to the ‘rcvenue-%
much more than their proper share of!
the Tertitorial expeunses, while other
sections are reaping the benefit and ess
capiog wuch of the burden, If this 1al
true, a remedy should be applled whichs
will reach the evil. 4

But we are inclined to think that the

inequality complained of is not as

great as fmagined. Real estate should;
not be n5sessed at the value of the cost.i
of the lmprovements, bot upon hs,]
probable value in the inarket. Proper-

ty at or near the centres of business is|
of higher market value than that which

is remote, and fpmperty coutiguous to;
easy means of communication with

pepulous places is worth more than
similar property at a distance there-

trom, Houses may be bullt which cost]
large sums of money or labor, that,
ought Dot to beassessed so high as

others that in & more desirable loca-!
tion have not cost half as,
wach, Therelore the rates of,



