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AMERICAN
bostosBOSTON 229 at the conclusion

of the addresaddress4 the audience united
withwilli the choir in singing the hymn

nearerwearer my god to thee pray-
er by the venerable rev R H
realneal D D followed the choir
then sang the hymn unveil thy
bosom faithful tomb after which
benediction by hiethe rev phillips
brooks D D closed the services in
the hall of representatives the
casket was borne out by eight
policemen preceded by the pall
bearersbearers who the ex governors
of massachusetts i wmwin B wash
baineburne emery washburnernerhe gard-
ner banks boutwell bullock
claflinClallin the governor elect rice
hon carl schurz senator dellysjkelly
of oregon and frederick douglass
the casket was preceded by the
pallpailallali bearers and forwarded by a
detachment of marines andrineand jaine
officers of the fifth maryland reginegi
mentwaswaswag carried down the main
steps and placed on the fulfilfinneral car
whichchich was an open catafalque
lieaileaheavilyvily draped with black and
white entwined with american
flags the car was drawn by eight
black horses with
binckblack and with heavy blace
At p m the pro started
on itsita way to cottage rarmStstationatioatlon
downtown beacon street at least
thirty thousand people crowded
around and about thetiie state house
and beacon hillashill as the procession
moved off

the route of the processprocessionln down
beacon street and brighton ave-
nue was one uninterrupted contest
with the elements manifested inin
the raging wind theliat hadad prevailedre
Ssinceinco morning the codcoldcoid was ex-
tremelytr bitter causing much suf-
fering among the troops Nearlynearly
livefive thousand soldiererserd werewermgereinin line
besides a large nunumberaber of civilians
about fifty carriages containing
distinguished guests brought up
the rear the division of civilians
owing to the cold was much small-
er than had been anticipated the
escort of militia was one of the
finest ever seen in boston thou-
sands of people filled beacon and
adjacent streets and when the col
dmn commenced to move it was
with considerable difficulty that a
sufficient passage waswaa cleared atafa
charles street the carriages formed
in double line arldalid the procession
was then at least a mile and apalaa halfjnail length the streekstreet crossing next
belde cottage farm ghiSListationflonfion was
selected for the tramtrain thatthai was to
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convey the body to natick A cold
biting wind was prevalent at timestimba
so as to retard somewhat the
marching of the troopsandaudand yet the
multitude of spectators patiently
sabod their ground when the pro-
cession reached the train the casket
was quickly cconveyedanve from the
bearsehearse to the train down through
longi of soldiers and civilcivilianslansians
who stood with heads uncovered a
band meanwhile playingplay ing a dirgedirae

immediately tipon the disposition
of thothe casket iuin the car provided
for its reception the governor and
this ststaffafrandand council thehe pallpail boarbear
arsand others together with the
independentt corp cadetscabets the
marines and officers mary-
land regiment were assigned seats
in the train which immeimmediatelydiateljely
moved away fromfroni the city toward
natick at many of the stations
passed crowds of people hadbad collect-
ed to pay their tribute to the illus-
trious dead arriving at inqnatickabick
shortly after four a great
crowd of the townspeople throngedthronged
the squares and all the approachesapproacheto the depot thothe grand ararmymYpost of the tawntown was drawn up in a
hollow square and immediately

thothe arrivaarrivallotlofof thothe train thetiretue
casket was eonyconyconveyedeyed to the hearse
and the iinolinelindofof march began for the
public hall the church bells in thothe
meanmeanwhilewhile oiling
thethothe order of the procession wasJ as6 follows browns brigade band

independentdent corps ofbf cabetscadets thehearro with tttj a marines as a
bodybodyguardgoard thetiny officer of theah
maryland regiment governor gas-
honmon and staestafstaff the exoexe autive counconn

111 andaind thothe pall bearers
insIDS the ear governors of the state
innyanoybearly every building in afiathaw vilvlpagejage waevae degdepdecoratedorated with elaboratepadisplays of burpingmourning thowho side-
walksivalkis in the neighborhood of thepublic squarearearo alveroero throngedthronged withleopla attracted from all thet 0 coun-tryatry abatit t100 view thothe 8clemn pageantdraut on realreachingchindching clarkaClarTrIs block
thothe casket wasvas coaveconveyed to theliiiiilargo96 hallhali in11 themthe upper partpirl ofbf the j

blindingildingn and was placed upon the 1

i r n

herehero the remains were
delivered to the custody efof the
town selectmen bbyly governor gas-
ton and were susubsequently bivengiven
into the charge ofor 0 A JR post
who with the U7 S marines will
remain as a guard until the burial
on wednesday the decorations
inthein thetho hall are vevery elegant the
concluding services of thetiie daydy
amidst mr ahson time honoredad
associates were especially solemn i

and impressive deeply affecting
the townspeopletowns people who hadhat assem-
bled to pay their last liarilarheartfelt tri-
bute ofdr respect to their departed
fellow citizen i

A severe gale of vindvand hasbas pre-
vailed herheree todayto day atoneat on 0 timeti me the
velocity of the wind sixty

I1

five miles ojim amr jfift seemseemsstoto
hayihave extended altalf the hewaw

england chast sportst I1frovabm ssev-
eral

ev-
eral other noipolpointstits indaE rapid ly
falling rordrortfiaryflary and ani unusuallyuailyally
high wind

A later estimatecsUma teofof thetho loss by heuhe

burning of fliefile faccory octhorth bostoniboston
RubrubberrubbenberShodshoe CO att 5 to
day placesplacesIbethe amighamounttaac

rhethe statewhig dade-partmentpartpariment
I1

1 news61aws
that the governgovernmentmen of itallyala habhasijas
concluded foto partparticipateI1 ate fifp the
centennial

the P 0 departmentdepartsbent todato6 da
issued a circular to postpastpostmastermasters in-
forming themtherrlandand the public chatton
and after january
glgiegle Mrateteofbeofof letterlotter pastapostageebebetween tuatha
U 9 and japan by orect ieserviceica
V a sanbansan n clabcleb arll ree ucadibd
from 15 cents to 12 centscentsperper half
ounce or fraction thereof preVprepayregaayY t

mentwent obligatory
the signal 0officerfilce r xreportsi a winawino

at a velocity miles pecpee hour
on dlodiomount wahingtonwashington this after-
noon this is the highest velocity
recorded at thitthat station since its
establishment phedhethe temperature
was 24 degrees below sero

in february last the mallmali
steamship corncoincompanyan y aaenteredtered suitsstilts
agagainstainest we folfoi perpersonssprig toi
recover gertainpertain ams dtjueJOE mpcopneyneav alataljj

lebed mohaveto have beon tadwad tthemhdm bbyl
JB irwin to secure thabrP I1 aidald inap
procuring cocongresse ona lidilidles j

charlesoharles albert 7 IQ
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B moo HU 0 falitpantFaljt
JJr WBT bersbyheheseyseyaey iDonion

plattpiatt W B shaw
and johnjoan boyd 1509 the i

tiffciffad attorneys have discontinued
the cases againstagai bandettBanoettdeit31 nawinavivashaw
and Herseyand jt Is38
that the same coursecounsewiliwibb B taken
aaas to the othenother cases

secretary ch hifkaais ninfin vIte
commissicommissionerionerinner sadith tbb remain in
thetc department achis confidentialle1 I1 I1h
celerkclerkI1 I1rk in immediatolil ahchargearg f la14

business comingtg uato tha seeresecresv i

tarytary fromfro mfbah bureaubu rea6
the decisiondri 6 t birj supreano

court in the f-t JH itcompany U te
was deliverdellverdeliveredfd todto d liaay Jr bodahra
justice davist aa a unaay L mo 9 xa
presspresapresadeprehaidn of tha coart ltdl tf opensilslis
w ith a bw llieltheauesdesdeA
to th casecasc kiich involve thetho rereiitenttoluloir or non bylya thethogovernment of hairhain in anea
ciori due the road forbe ifhex 1

6abbi
tation of matisimiffs shwandi mm taryafarm11suppliesasbash
for the interest an the
sued to the corporationcorporatio n to luifaidinaldiniliiii the
construction orthaof the fallik ordeoneope
noff the igro rohda for retFeteritt I1 the
genergeneralalrigright of offsetI1 of which thehe
court saysdysf this right ash keenerfeenerqner-n
alat pilprinciplee ekexistsats in ahhe govern-
ment fetn
men tandand is cammoncommonlylylsexeiVJsm
bhea settling with those wavinghavingg
claims1 aims against ititi hufhut manifestly
thethe rules applicable toV ordinary
claims for services reilrellrenderedetedeked the ua1
89 do apt apply totp
the bonds inn1 question were issued
by the U 8 tto aidild the construction
of a great national highwayhighwiLY 1410
themselves tieytilev dp not impute
nnany ori theing part qaldaidthecorcorporation to taylaypay huam A andfind
whetwhetherleilee when thothe government
basaas paid the iq themanthomanth e an
obligation

I1
arisesarbe ohion

1
ththo pantpart p the

corporation foto rebundeijdj ij depends
wholly 0op the conditions on which
the berowerebere deferedde veredi jofothe corporation and rereceivedej d by
it j the court goes onoa to tore
view ththe I1lelegislationg islat ih of cobconcongress9ress
and threasothe easousius which didde I1impe-
rative

anpo
a national highway 10iololothoohp
which wouldworld

the widely separated parts dathorth
country end furnishfurnis a 4heanheheap0 andandana
expeditioust gusbus mode ofI1 mar 1

for troopstroops nidand supplies lauilhil lapimp s
felt that
justly ignorelinore the

m

necessity r is ilai1141ing go
VallinavailingbalaskAlasayasavas thisthia opinion harmiaharmisby no means certain the rV

I1 1

itt6u r f t lar aboh
AJti llalia L vjoiinJ I1UI1 i

action of congress hadbad it chargeded
the government itself with the
direct execution of the enterprise
Besides there was a vastavast unpopulat-
ed territory lying between the
missouri and sacramento rivers
practically worthless without the
facilities afforded by the railroad
for the transportation ofbf perspersonsousons andgend
property with its construction the
agriagriculturalcu and nilniimineralneral resourcesaces of
tuisibis territory could be developed
and settlements were rendered pos-
sible cheaper transportation was
needed for malls and for the sup-
pliesileslles of the army and indians theguildingbuilding of thethel road was deemed
an unusually bold and hazarbazarhazardousdous
undertaking it was nothing to
the purpose to say that the diffi-
culties disappeared in a great mea-
sure after trial and that the load
was constructed at a less cotcost of
time and money than was consid-
ered possible ko argument eancan be
drawn from the wisdom that comes
after the fact the project was nottnotenot
conceived for private endriends and the
prOprevalentvalent opinion was that it
not be worked gutcut by private capicapt
talltaipta alonelalone it was a national work
originating in a national necessity
and requiring nationalnatianaianal assistance

the policy of the government to
sasayyayy nothing of its subsequent want
of0 power stood in the way of the
uiTJ taking the work on its own
hands even if thatthai were not so
reasonreasons3 of economy suggested that
it was betterbettor to enlist private capi-
tal and individual enterprise true
tifethe scheme contemplated profit to
individuals for without a reason-
ableI1 expectation of that capital
could not have been obtained nornoi
tthebe requisite skill andaud enterprise
bbutut the government sustained the
enterprise to advance its own in
teretera tsqs and it endeavored to enlist
privatei
tilyate capitacapi talastarasfas a meanmeans of Esecur-

ing
rF the building afpfof a road to be

usedage for government purposes
whatever 0obligation therefore rest-
ed an tha company must depend on
ththeetrioetrietrue meaning of the enactment
itself reviewed in the light of con-
temporaneous history

the court goesgies on to construe
the acts incorporating the company
and even the title original
act of 16021862 which seeems fito bebp the
subject of special consideration
it declares the national echaracterilarliaraeteracter
of the work the body pfaf the
actatt contains an expression thatahal
its object ia13 to promoterotoloto the
public interests alicaricand1 welfare
andaud to secure 10io the government
t ai times but particularly in

time af war the uuseso abd benellbenefitt of
for postal military andhud

other purposes if that bill had
lerfleri equally explicit in relation to
thege bonds thethere woula have been
dy occasioncufrdorthisfor

i
this suit bilut even

inlit that particular there isjsn no0
i seri-

ous difficulty ioin getting at thetile true
Mmeaning of congress it proffered
an inducement to build a road in
the wdway of henhinhindmanddand interest boarbear
ing bondsond a of theucheuy jsai there is nolio

about the terms an
which the lands were granted audand
the only point is the nature and
extent offorthethathe obligations on the

pay thesetheeo bonds it is
natmotmoh doubted that the govboveinernelnment is19 to be reimbursed principal
and interest but the precise quequess
tion for decision is whether the
company is required to pay the in
terest before the maturity ofaf the
principal the solution dependdepends4
juponlipon the meaning of the fifth and
sixth sectsectionsJons of the adact bf 1862 andithe sixth bf the actaeb of 1864

the itrianmanifestI1 rest pupurposeapo ofdf the fifth
section of the act 0 1862 is to take
a lienenlienllen on the property of tthehe com-
panypany for the ultimaultimatetd redemption
of the bondsi J Pprincipal and interest
butbult thetha way and time alreacreare left to
further

I1
provisions that the gov

I1emmentatvaswas expected in the first
1
instance0 lo10 pay biethe 14interestterest is clearelearcleaelea
enolaenoiaenoughgb forafor a mmortgage was taken
tota secure thothothe rerepaymentpayment of the
bbandsads allhll the inter-
est fhethehereonireon paid by the govern-
ment whenW hen repayment is spoken
of it is understood that something
advanced bytheby the U ts is to
back hadradhaditit boenboon the intention
of cengrcongress that the corporation it-
self should payprypay the interest oaoty the
bonds as it fell due phraseology
appropriate to such a purpose would
have been used but when and how
this reimbursement waswag to be made
waswagis totd be in conformity with the
teterms prescribed in thetho othercoffier por-
tion ofthe act

there are three things and three
onlyohly which the corporation is re-
quired1 to do concerning the bonds
in controversy first to pay the
assaid bonds at maturity L second to
allow thetho government to retain the
compensation due to the corcorpora-
tion

pola
for serviced

v iq 9

apply ththe simesamegame totoi the payment ofbf
bondsbonda audand Ininteresttereateren and third to
pay over to ththee governgovernment after
the road ilaslias been completed five I

per cent of the net earnings of the
raroadd to be applied to the payment
of the bonds and interest

it is sought to give to the word
maturity7 a double sign iticationcatlonon

applying it to each payment of in-
terest as it falls due aaas wewellweli11 aaas to
the principals but this is extend-
ing the application of the word be-
yond its natural and obvious mean-
ing

meani-
ngs and is contrary to all legal
rules courts cannot supply a de-
ficiencyfificiencyeney in legislation nor anfordafford
rollerrelief because deficiencies are sup-
posed the phrase to pay the
bonds at maturity does not bear
the sensensego sought to be attributed to
it it applies obviously to an obli-
gation to pay both prinpridprincipalcipal and
interest but it deebdees not imply an
obligation to pay ttheh ei interests aaas
they accrue and the principal when
due the failure to perform the
conditions is19 declared a forfeiture
and if the natural meaning is
adopted for the phrase maturity
there can be no forfeiture until the
bonds themselves mature besides
this when congress imposed those
condItIonsft well knew that gwun
dertaking of0f the government bound
it to pay the holbolholdersdemotdemoiot the bonds
the interest every six months and
the principal at the time thiethe fiffas
matured the right to retain the
amount due the company for ser-
vices rendered and to apply it to-
wards the of the com-
pany cannot be construed into a
requirement that the comcompany was
to pay the interest from time to
time and thothe principal whenn due
it is fair to infer that congress sup-
posed that the service to be render-
ed by the road to the government
would equal the interest to bepbe paidaldaid
and that was not anan unreasonable
expectation congress did not act
for the benefit of private personsperson
but foranfor an object deemed essessentialentlaentissi
to the sepusecurityrity of the countryas well
as the prosperity of the country
there is enough in the scheme of
dieule act and in the purpose contem-
plated by it coshow that congressconCengress
nevernover intended to imposeImposeonon thewe
company ththee obligation to ay the
current interest

by the act oc 1861 the grant of
lands was doubled and the govern-
ment lienilea was bmadede a second iniin i

stead of a first moltmortgagegage and aa
provision was inserted thatonly one
halfhair of thetue amount due by the govgovii

for transportation should
be required to be applied to the pay-
ment ofor bondsbond ieslesissueduee by the gov-
ernment in aid of thehe conAconstructionruction
of the roadroad

the subsequent acts ofor congress
in relation to theaho bringing of suits
in the court of cclaimsairris are alluded
tto0 andp nd the court finally des
aaas rofollowslloilows cwwe0 cannot go into aniao
argurnargumentmitwit on ththo consequence
which follow our decision bonsoconso i

are not an argument to bd
considered in the determination of
questionquestionsi whether an act of in-
corporation iaJs less beneficial to16 tad
government than was supcupSUsupposedposed or04
whether an act of congress 1 moiomor
or less politic and wise it is nothot
our province to determine when
we have declared the of ititi
ifit there be koweno passi our duty
in connection with it is ended twette
judgment of the court of claimsS 11id
annaffaffirmedIrined 11

M- E 8 tobeytubey of boxtonnoiBoiitoneton in
formed secretary chandler this
afterafternoonniacin thauthab iioliehogashovasaw 1

4 obliged tto
lielleclinefeib position 4of commission-
ereroof fIndlanindian tendered birghim
by the president

the commissioner of indian aff-
airs authorizes win nicholson
general agent of the associated
committee of friends in india
affairs to superintendent
hoag lashas not been removed andalid
that his removal has not been con-
templated

I1

tem plated and that his anlymily con-
nection withw ith amat
terie ilaili thatmit as antin officer of the
government holie is diligently prose-
cuting who have defrauded
thelithellthe indiansrians friend hoag desires
to retire from his present tosfospositiontionlion I1

whenever the board shallshail think
proper to designate his successor

if is saidsald upon apparently good
authority that president grant halshais
determined to removerembie F dunnedunno
chief justice of thothe supreme courtdourt
of arizona territory on account of
the position which helie has assumeassumed
in his public speeches on the school
fund question heile Is an ardent
catholic and has indicated hische
sire that his coreco re shall
have a share of the common school
fund set lapart for their special con-
trol i thisthia places him in
to tthehe nowajowa speech ehon
ilelie

a ia
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i FRINKLININ la 29 on satur-
day

satur
dallastjasujast chasobas atkinson colored
agedagedo20 a little white piripirl
aged five years the daughter of a

able widow lady living here
the negro was captured and lodged
in jail this morning

later atkinson was taken from
the custody of the sherebersheriffifflff and hang-
ed to a tree in front of the court
hausegiuse I1

NEW YORK 29 A dispatchdiadla patch
from fort washington deniesdenlea thejibe
report that charleschirles oconnor faIs
dead amifind pays he Is improving

montpelier vt the mer-
cury indicates six degree below
zelo and the wind is
dentedly high

MEMPHIS tennaten n special
to the ledger from priasfrias point
mibnib saysbays A fire broke out here
yesteyesterdayiday morningfilinIii methe store ofdr
A SilversliverSilsli horniborni consuming that and
also the masonic hall the lower
portion of which was occupied by
ll11 C sharpsharli and the two story
building of george brodlebrodie no in

ept on the buildingbuilding and
stock of brodie the total lossJosrosswillswillwill
reach the origin of the
firealre is unknown T

DETDETROITboitsRoITI mlehmich 29 AA north
west gale of great fury with intense
cold has prevailed on laiq huron
since last night and willwilt prove ilslisdis-
astrous to shipping outside

TORONTO 29 the weatherbather
throughout ontario and quebec is
tempestuous and coidcold the ther-
mometer here has failenjallen 8535 degrees
in twenty four hours atM quebec
and in ottawa district oyer afoot
of snow hasbas faifalnallenfallenlefi tn quebec
city the thermometer laIs two de-
grees above zero

SAN FRANCISCO 2009 the bark
florence from port discovery totb
san franciscofrandisco with lumber foun-
dered off riverniver noy 17
the crew consisting of captain
dayton chief mate andersonAndersonj se-
cond11 d mate careycares five seamen andcoa Vchinese3 cook took totb the boatbout
and on thursday morimorrmorning in at-
tempting toin landlaud the boat capsized
and

1
all were drowned except dan-

ieliel deary who waswits picked up and
cared for by the indiansIngiansglans the
vesselversel drifted ashore during the
dightnight

vassett mccauley heavy draiiraigrain
1 n

and produceproduce dealers failed totdtodaydaydaj
1 iNGTONiiGTO 14 30 dhodher- hoTthe follow-

ing arrangements havehavo been made
fbfor ha new western ji car seser-
vice

r
ficetoto Cincinnatir the lin civilliewUl
leavelelve pittsburg at 6 60 pmcoluColb M
bus at 1210 a m aadand arfiarilarriveveatventat
cincinnati at 4 40 am going eastehst
the mailmall will leave CincincincinnatinAll at

columbus 1145 pm and will
arrive at pittsburg at minam
the st louis postal car will leavebeave
pittsburg at 3030 m columbus
at pirnpim and indianapolisi at
11 25 pm arriving inp st Loulouisloulstsatat
10 am in otheri directions it is to
lileaveaveStst lo10louisloulsuis afat amandpm and
indianapolis at 4 40 a m andnd
columbia at oonandand arrive in

ta pm I1judge advocate generaugeneral joseph
halt of the army hasbas been retired
on ha onca and assist-
ant judge advocatete general mc-
kee dunnduna has been appointed to
fill the vacancy appointmentthe nt
totro date from dec lititt thethemethereZ 6 will

wn appointment 61 Aisiassistantslantsiant
otilgeju it advocate general Concoinconglesgresgress
having pashw a law heitheat the last ses-
sion providing forfurdi the abolition of
the billed when it should become
vacantbacani

WHEELING M this i
mim i a nirefire broke out
hall in this city total iiiili dtdestroyingstrobl rig
the buildingwilding rhetherho third floor was
occupied by the masonic fraternity
two firemen hadbad limbs brokenandJZ olivoliverer of philadelphiala wanwa seri-
ouslydug injureinjuredd by the third floor fall-
ing with them oliver is14 not ekelc
pecked to rerecovercoytr themteemthe losios isjil esti-
matedjatlatjaied at thethu
not definitely issup1 sup-
posed foto be the hall wasVAS

by the legilegislaturefluture
JV pa 30 the

damagedaniago to the union andurandand grandgnand
Ttunnel mines wawai potnot BOso serioussenious
as39 has heenbeen reported nivefive thousand
will putnut eachbachofof them in good or-
der alainacain the damage vasvaa causedd
bya fallA in the roof

BOSTON SO cold
weather for the senonseaonseneca on Isis reported
oromfrom all sections of new england
north and eastemt otothereherberbergitheeitheelthethe mercury
ranging from four to fourteen de-grees below zero

IS1METROSelroseELUOelroSE massMasa 30 the con-
cert hall block board mansmanas block
andin a block of stores onou ekseisessexex stwereeo burned thisthia tmorningarn 16 lomlosslow

insurance
abasABAN 30 LIirhliniiatit hahahs ha former-

ly united states senatorbenator alxlxdeifik
at his residence in f
guijo kii i liawilcepi t


