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thieves arrested ededwardward
bookstorebootbool store was broken in-

to triethe other night received a dispatch
from tiietile constable at pleasant valley
last evening stating that the officer had
in cu men who hadbad been at-
temptingtempt inglug to sell calf and alligator
bootshoots supeupsupposedposed to have been stolen
from officers sharp andSmith went south for the prisoners this
morning

A nenewnevv design jos L chalmers
the superintendent of the silk factory
which is being operated at the mouth
of city creek canoncanton called upon us
this morning and exhibited some of his
latest productions in the line of silk
handkerchiefs among which are some
bearing a neynewnev designdeslou which Is quite
attractive in appearance in each
corner of thetb e squaresuare is a spread eagleealeea le
surmounted bbyy a beebeehivehive and the wordword

deseret vwhiletilietitle tthee figuresfigure of bees
with spread wings are beattscatteredered plen-
tifullyalfdlf ully over tilethe brebt of the handker-
chief

effrontery the Ooderogdenodendender heraldsays
deputy marshal vandercook had

the unblushing audacity to appear in
bublicpublic on tilethe streets of ogdenoden yestervester
nayay it was noticed that respectable
people kept aloof from his presence
and company as much as possible
thethey appear to look upon him asasananuncleanunclean thinthing mandofmany of his old alleged
delinquencies in ogden are now
brought to notice and the fellow who
passed torfor a gentleman in obscurity
appears a horrible monster in ththe
minds of men since the light of in
vesti 1gationatlon has fallen heavily upon
himahlm 1

the Johnsjohnsonoriorl grass 11 A late is-
sue of the prairie fannerfarmer contained a
description of a new forace plant
that is newnow to this part of the world
although common in alabama and
some other states called thetile john-
son grass which is said to yield three
heavy crops each year and serve welltora pasture as well in toils latter
respect at least it is said to be far su
perlor to lucern we have been in
loomed that some of the agrical
jurists of utah have tried it
if so we shallshail be pleased to have
them report through the lews
the result of their experience with it
for the benefit of the public generally
it is said that it thrives well upon min-
eral land which ordinarily produces
nonothingthing but salvalsallsaltt grassgrabs if this be true
it is important for the grangers of this
country to know it as we have consid
able otof that class of land in utah

fatal Aaccidentecident last wednesday
evening as we learn from the ogdenaugden
herald while axtell E berlin josephjoheph
felt and joseph dochmanbochman residents
of huntsville were proceeding up og-
den canoncarion with a team tilethe wagon was
capsized and rolled off the dugway un
til it lodged against the flume of the
waterworkswaterNater works below

bochman was thrown into the river
and received a few bruises while ber-
lin and felt were caught beneath the
wagon box which was upside down
on recovering his senses bochman
heard felt say the wagon wheel is
on my neck

an alarinalarm was raised and some of the
other teams returned and as soon as
the place of the accident was discov-
ered it being very dark they rendered
assistance berlin was extricated with
all possible dispatch but life was found
tobe extinct there was one large
bruise on his back and a number of
severe contusions about his head and
face one in particular on his temple
which probable caused his death felt
was fortunate only receiving a few
slightblight bruises

berlin was a highly respected yyoung0 uan g
man who followed the profession of
dentist he leaves a wife

suicide yesterdays ogden herald
contains the follfollowingzwin account of a
sad occurrence

on the evening of the lust 1 I
miss hester M summersummers a11 sixteen
year old daughter of highly respectable
parentsarents same from school to heremilehome in north ogden and ap-
peared to be in unusually high
spirits she ate supper with the
rest of thetile family at five
and about an hour later she wont
from the kitchen into an adjoining
room and without hesitation took
some strychnine from a bottle on a
cupboard and swallowedswai loved it about
half an hour after she took the poi-
son one of her elder sisters went
into the room and found the
poisoned girl making an unusual
noise the elder sister repri-
manded her and thought she was
only making the noise mischievously
hesters father came in later and she
then stated that she hadbad taken the
poison and expressed sorrow for the
act but she betrayed no motive for de-
siring to destroy herself the poison
was taken about six and by
twenty minutes before eight
hester was dead the funeral took
place todayto day

otome ironifrom old enzEngenglandlandL we
were pleased at having the privilege
this morning of greeting our young
friend asahel H woodruff whowyo has
just returned from a mission to eng-
land and is looking quite natural only
more manly so far as physical develop-
ment is concerned and with a goodly
degree of that polish of manners
which is acquired by travel and minzi
ing with people of various nationali-
ties

hohe fitlitstartedarted upon his mission

ouon the otof april 1884 and
on01 his arrival iuin easland
was appointed to labor in the manalan
chesterConference lieile soon developed
considerableconAderablebie energy andaud zeal charac

for which hisbis father has al-
ways been so eminently distinguished
anaandand became very efficient as a mission-
ary last he was trans-
ferred to the london conference
where he labored first in the ports-
mouth and southampton district then
inthein theshe branch of london
proper and finallyaingin essex iuin the
last mentioned fieldnield he la-
bored alone as indeed he
had done considerably before and
entirely among strangers being im-
pressed with the necessity of gettingpetting
out of thetheoldoidold rurutsts which the eideldelderseidersers
hadbad traveled in so much and with a
desire to warn as manynany strangers as
possible of the restoration of the gos-
pel behe hired lodgings in grays and in
that town and the surrounding region
held a great many outdoorout door meetings
most of which were largely attended
how much good he accomplished
he does notnut presume to
estimate but he has consid-
erable satisfaction in knowing that
manym thousands heard his testimony
and had an invitation extended tota theinthem
to investigate the truth ilehe occasion-
ally found a person wilbwh 0 was willing to
invite him to his house and converse
with himhlin upon his religion but hhee
found no such interest manifested in
the gospel as was the caiecabe aben hhisis
father was a missionarynaryDary to benlenlenglandgiandgland

hislisits health was not titillalwaysways good but
he did not allow that fact to
prevent himbini from doing his duty
oilon beinbelubeing

1 released to10 return
home hefie crossed the ocean with the
companicompany gil immigrants who lately
arrived hereere but remained behind them
in new york to spend a couple of
weeks in visiting and viewing the
sialios otof that city and other places
amoneamong which were boston philadel-
phia washington and baltimore

ilehe 1is3 walfwaifglad to be homehonie again and
thankthankful1 illili for the experience hehe has
gained while abroad

LECHERY UPHELD BYB Z CHIEF
juarice ZANE

UKHE SAYS THE CITY ORDINANCE IS
VALID BUT DESTROYS ITS FORCE

BY DECLARING THAT ACTS TO BE
punishable MUST BE COMMITTED

BEFOREbufore THE PUBLIC GAZE

AND THAT THEtile GROSSEST LEWDNESS
CAN HEBE CARRIED ONOX UNDER

nilsTHE 01 PRIVACY

TIIETHE LEWD DEPUTY MARSHALmarshan GOES
SCOT FREE

in the furtherfurther hearing of the habhalhabeasaa
corpus proceedings before chiefchief jus-
tice

us
zane in the third district court

yesterday afternoon mr williams con-
tinued hisbis argument for the city he
contended that the city council had
not gone beyond its powers in making
an ordinance to regulate and punish
lewd and lascivious conduct atwouldit would
be strange if the city had power to re-
strain and punish prostitutes the fe-
male class and haahad no power to touch
toe obscene actions of the male ele-
ment it must be held that the words
of the general welfare clause to pro-
mote thethic happiness peace good order
etc ol01 gave the city
power to legislate upon tilethe obscene
licentious and lewd actions of men it
was plain that a restriction of such
conduct would promote tilefie good order
and peace ot methe community refer-ringrin to secsee 39 of the charter quoted by
the judge the speaker said he must
decidedly insist that the words gobob-
scenecene conduct were synonymous with
lewd or lascivious conduct and thecorporation could make its ordinordinanceanee
under otiisalsais section of tilethe charter as
well as under the concluding words of
section 700 he denied that there wasany such generalgeneval statute in force at
the time ol01 the pat sagne of thetile charter
and the ordinance as would render itimpossible for the citycitT to pass the
ordinance in question therhe great pre-
ponderance of authoauthoritykity was on ttheh
bideaide that both city and bbate law might
stand together so lodIODlongiong as the former
saswasyas not in coallie t or incon
sistena with tilethe latter hedirected attention to the fact that the
city was empowered to make ordi-nances on all topics notrot repugnant to
the constitution aisoalso that a city de-
rived the right to pass ordinances frompowers eitherelther express or implied im-
plied powers were such as mibmightht be
reasonably thought to be necessary to
the city even when they had no spe-
cific grant thus a jail or a town hallhail
might be built without express power
because both were necessary to the
city corporation he theposition that the city could not take
cognisance of a crime punishable by
the general statute and insisted that
the ordinance was valid and one hatought to oene upheld
the court then adjourned until 10

tais morning when mrnin will-
iamsilamsiiams concluded his argument insist-ingin that the offense charged against thethpetitioner was not included in thelewd and lascivious cohabitation
made punishable by the legislatureL
but came under the jurisdiction of thecorporation in providingtorfortor thetile gene-
ral welfare of the public the speci-
fying of prostitute in the charter didnot exclude the power to punish a man
for lewdness under the general wel-fare clause good order the senti-ment of society allailandd thetha love of justice
and virtue in tiiethe community required
that the obeebe declared valid

Atessrs younyoung r moyle and kennerkeaner
who were also employed as counsel fortor
the corporation made no argument
the case being left on the points as
laid before the court by mrair wil-
liams

mr rawlins in concluding for the
petitioner contended that tilethe crime
charged was punishable by territorial
statute at the time ane grant to the city
was made andtind thereforeeanyany ordinance
under thetile grant punishing a similar
offense was voidvoldoldoid the LFlegislaturegislature in
the old penal code had lulla providedded
forfortlieseilese occurrences the mattermatterotof
a singleinglei act of ledlewlewdnessdoessness was not of
public interestinte lestiest the legislatureLegisla tutetule had
omitted to provide a penalty lorfor this
act but punished kindred offenoffensesye
and by implication excepted this par-
ticular one applyingI1 this rule tiletiie
city would nnotot have power to punish
an act which the leotlegislatureslature had spe-
cifically omitted lo10 declare acrimean
dierrier general powers to follow the
claim of counsel for the city the cor-
porationpo ration would have power to punish
huchsuch acts as the legislature had pur-
poselyI1 omitted to provide a penaltytorforfor mr rawlinskawlins held that obscene
and indecent conduct must be con-
strued as referring only to public con-
ductductanttandand not private lewdness an
ordinance to punish private lewdness
would betie against reason and against
nature the speaker reasserted that
the city of great saltbait lake had pro-
videdvidedhided for the punishment efof murder
but stated that this was before any
form of government existed which
could effectually protect the people
and that it was justifiable underunderthethe
exigencies of the case as being prefer-
able to an organization of vigilantes
an examination of the city ordinances

of that date will show that mrhir raw-
ling

baw-
ling assertion is untrue

the1I he question was submitted to the
court and judge zane proceeded to
render an oral decision after recit-
ing the circumstances of the applica-
tion for a writ to have the petitioner
released from custody in when heke was
held on the charge of lewd and lascivi-
ous conduct the court ruled that thetile
return of the city Alarshalmarshal presented
two questions isi the warrant
showed an offense against an ordi-
nance ad Is thetile ordinance authorized
bytheby the chatter the main question
was Is the corporation empowered bvby
the charter to pass the ordinance
the general rule was that cities
had no power except that
specially granted and such as were
necessary to the exercise ofot those
specifically granted powers another
rule of interpretation was that when
doubt existed as to corporate author-
ity such doubt should be resolved
against the corporation in view of
these rules the question was did the
charter expressly confer authority to
pass the ordinance in question and if
not does itlt by implication under
secsee 22 there was no warrant for the
section of the ordinance in ques-
tion except as to the cnecueue to punish
prostitution the power to restrain
prprostitutes0statutesutes would authorize the power
to punish prostitution 700
contained the general welfare
clause this clause strictly speakingspeakincakin
authorized metile city council to pass all
ordinances which the general welfare
dendeudemandslanasjanas it authorized the passage
of any ordinance not in conflict with
the laws of theUnited
states the lawsjaws of the territory and
the charter whIch was more or
less than a territorial law such ordi-
nances would be limited and would notpot
be unreasonable or exercising a powerpo
not usually granted to city corpora-
tions the corporate power was to
pass ordinances for the peace good
order happiness etc of the inhabit-
ants of the city it couldguldguid not be heldfield
under this power thauthai the city could
punish well defined crimes such as
adultadulteryerv or fornication there was

r objection to the exercise af
this power ellidud that was where the
territory hadbad a general law oh the
subject the city under a general wel-

i fare clause had no power to define as
a crime that which was punish-
able by general law while there
may be ordinances punpunishingishin as-
sault and battery or bawdy
houses yet where the power was nodnoc
specially given the general welfare
claueclau e didaid not authorize such an ordi-
nance under this clause then the
city had no power to punish adultery
or lascivious conduct when there was
a territorial law on tuetuc subject therhe
conduct might be allau agalagaiagainstnt
the territory and the city yet unless
the city was specially granted power
to punish it it could not do so another
provision section 39 related to the
question generally the first por-
tion was in reference to swimming and
bathing in the waters adjoining the city
the object of this was evidently to
prevent public lewdness the second
portion of the section prevented any
obscene or indecent exhibition ex-
posure or conduct the first two
terms exhibition and
a public action the terraterm conduct I1however was broader but when con-
sidered with the general expressexpressionign of
the sentence was evidently intended to
prevent open lewdness it was not
necessary that this conduct should be
before many persons to be public ob-
scene and indecent conduct were de
nnedfined in common law and it was
presumable that the legislature refer-
red to thauthat when authoriz-
ing its punishment the word inde-
centcent was substantially the same as
lewd it did not refer to single acts
but to a repetition of acts openly and
publicly scandalous it did not have
reference to private actsatts adulteryy
was ilotnot at common law a crime but
hadbad been recognized as such for
years something more should be

shown than mere private actions
wuenwilen the conduct was indulged IDin
against the will of the other party it
waswad public but when both consented
and the act was secretly committed iit
could not be construed to be 0openlye
lewd thethy power specified by tjthelePLlegi-
slature

L
liialita ture mustclust be construed tai mean
openly and publicly obscene or inde-
cent conduct tiiethe first martofpart of the
section vasvmswasNAsNAs almost identical with thehe
charter buethebut the latter pait substitutedsubstituted

lewd and lascivious lorfor obscene
and 1 I1 though there was not
much la meanmuan lug the pre-
sumption

re
was that the city council re-

f dredtred to the offense as being commit
ted publicly andaud openly the court
would construe the denanceordinancein to mean
open lewd and lascivious conduct the
legislature to provide
against the eeffects of an action and
openoperopt u lewdness had a tendency to excite
evil passions if anall act were com-
mitted before the public it offended
decency but itif in private it had no
such effect the Legislalegislature could
authorize the city to punish private
lewdness adultery or fornication but
etwasit was not found in the clicilarter and
was evidently intentionally emittedomitted
there was a reason foforr this
at the time there was a pun-
ishment provided by territorial statute
the court was of the opinion that
section 31 of the ordinance must be
construed to mean open lewd and
lascivious conduct

the next question was did the war-
rant describe an neuseoffenseof A man should
not be subject to arrest and imprison-
ment for no offense and this was the
case in this instance the judge
then concluded with the following
base insinuation that the police
were proceeding outside of the law in
arresting officers of the judges

moral court for their association
with prostitutes if the city officials
desire to proceed under this
ordinance they must charge a
violation of it then he can be ar-
raigned audand fined for it but until
they do thatthao he cant be depriveddeprivedofdotof
his liberty the defendant is dis-
charged 19

the petitioner deputy U S mar-
shal vandercook went1 forth a tree
man but the chargee of lewd and
lagilascivious conduct with a notorious
courtesancourtezan or adultery as the act
seems to be considered by the court
has botnot been met and must remainremalnany one in the least acquainted with
the doings of federal courts and
judges in utah will know that
the police officers would not
attempt the dandangerouserous work
ol01 punishing an of thethui
court for the commission of theth mostroost
filthy crimes unless they had evidence
sufficient to convict beyond the possi-
bility of a doubt even 1

in a trial in the
federal courts to which all have the
right appealto ippcaical

thithil i decision also liberates assist-
ant district attorney lewis ex U S
commissioner pearson and W 11

and permits them to indulgeluaulug
their lustful appetites to the fullestfullest
extent if the two parties aagree ll11 and
it is done in private
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collin at ft douglas wevve learn
for a certaintytanty that deputy collin the
would be thurmurdererderer of joseph W mcnic
llmurrin has been taken ffromrom the peni-
tentiarytentiarylary to fort douglas and is now
guarded there by the U S soldiery

the burglars the four men who
were arrested at pleasant valley on
gusaussuspicionscion of being the parties who
brokebr latointo boot shop were
brought to this city last ninightht and ar-
raigned this morning some of the
stolen articles were ffound0 u d in their
possession hethe fourlour johnohnJ walters
frankfrantz mitchell samuel hudson and
thomas scanlanSc atilanailian were held in custo
aydy beinbeing11 unable to ffurnish bailball

deputies inlit mantimantl we have re-
ceived the following as a special to the
NEWS per deseredeserett telegraph line
dated manti utah nov 50

yesterday morning at daybreak
U S deputy Marmarshals clausen and
coleman appeared at the temple
boarding househoube armed with a search
warrant which they read to thetho pro-
prietoretor when clausen proceeded
throughgLi the house while coleman
stood 9guard on the olitoutside in search
of two persons named wmwin aspelandAsperand
wmwin mclachlanmt L icalan bu they did not nindfind
either of them

what reason they had to suppose
these parties against whom it is prpre-
sumed charges of cohabiting with their
wives are to be preferred were inIII
manti we are not informed

court proceedings in the third
district court todayto day the suit of an-
nette cummingsCuminings ctet al vs brigham
young et al was on trial before the
court

in the case of J a cunnington etal
vs john S scott et al the plainplaintiffsmiffstiffs
were granted until dec 12 to file state-
ment on appeal

in the suit of nils 11II hallstrom vs
jas H larkins the jury were unable
to agree and were disdischargedcharged

johnjn riddle indicted for grand lar-
ceny in stealing a horse and buggy
iromfrom thomson jurgenson of this
this city was arraigned this morning
and entered a plea of not guilty to the
charge

the linetime to answer was extended
ten days in the suits of ymwm naylornaylor et
al vs thelTheS Mountain chief miningalining co
and wm naylor et al vs thomas
pierponteierpontpoutnt et al

thief sentenced last tuesday
evening a mailman named george reedheed
wawas arrested on a charge of0 larceny heh

having been dincov aliailallan attempt
to sellbell a watch which had been stolen
ironifrom C C Andersenszens second band
storestoro the dayjaylay before reed gave bail
audandiudlud his trial was bet for this
he told a story of how hetie came lutit puspub
easlont of the watchmatch having bought itfrom a stianostrangerer and luiu iworking on

I1 lnethe case the officers foundlound testimonymony
corroborativecorrodo active of hisfits statements thismornmorninging Reed recognizedatzed one odtheof theprisoners brought troth pleasant val
levley on the charge of burglarizing nelgrovesgrovels as rhethe individual of
whom huhe purchased the timepiece
this prisoner samuel hudson waswalva
arraigned and tried before judge

todayto day and illshis guilt being con-
clusivelycluciu proveii he was sentenced to10

U fillfineline in payment of which behe will
laborimbor 50 daysdaya on the public worksvlorisreed was dischardischargeded

A new bishop monroe in sevier
Ccountybounty weswea left without a bishop onoilthe death of the latelafe dennis harrisibut thetile vacancy has now been filled bvby
the appointment of brother thomascooper to the position which hefie is
eminently qualifiedqua ifield to fill ilehe has
acted for some years past as counseloraounsoun
to nhethe bishop andaud is a thoroughgoingthorough going

dinall quite public spirited hildandpossesses tiiethe confidence of thetile saints
of the ward

I1thebe ward is in a flourishing con-
dition the crops both of grain
and fruit during I1 tilethe past
easonreason have been heavier ihanthan
ever before A greatreat improvement
has alsoaiso taken plplaceacelinin thetile spiritual
condition of the people there of late
the saints areaie united thetho ward meet-
ingsin 8 amara wellIattended and the young
peoples associations and bunday
schools arearc larger and more Pprosplr
ous than inthein the past edu-
cationalcational matters are also receiving
their share of attention the ward be-
ing supplied with an excellent graded
school which is well patronized im-
provementsprove ments of a material natureeareare
alsoalsor taking illaceplaceplade especially in the
line of publicc buildings ane large
rock meeting house whichalch has been
used for someseome time past in allan unfin-
ished condition is soonscoon to be com-
pleted the lumber and otherotner material
lortor finishing it being11 now on hand

returned we were
pleased onou friday evening to greetgreel
ilderelder lamoni call of bountiseldavisul DavIsdasiscounty who returned on mondaymunday
nav aj3 from the southern ti tatu
kyllkylianereere he has been engaged in preach-
ing the gospel brother call left lor
his field of labor on the ionlonlotfi of april

liehe was first assigned to missis-
sippi where nelie remained allaila littleatle ovet a
yearearcar while he traveled considerably
and talkeatamea to the people in public amtautt
private explaining ane principles of
nuth buubui did no baptizing inlit the
statestale A portion of the time there he
sufferedbuffered fromfrow sicknessbickamickaeSis but wasnas kindly
treated by the people many of whom
were quiteguile friendly and would listen to
hinis message aut evinced no particular
interestinlilteresieresa thereintue rein A larelargelariare e proportion
of the people there ddidid not to
hear the gospel and wouldwo uld not listento lnetile teachings they seemed gatisbatis
lieoliepniedfied with the prevailing forms of wor

the
inill which brother call traveled how-
ever generally heard his testimony of
the truth and his warning of events
about to transpire

in the latter part of mayalay 1884lesi
brother call was transferred to uieincstatestaw 0of virginiaNirvir ginia where he remained
until released about a month since to
return home in this conference he
enjoyed god health and was very
kindly and hospitably received by thepepeople0pie inln liletile district assigned to him
overoven twenty new members were added
to the church during his stay there
the chief opposition to the mor
mons came from ministers and deidet
cons of the various sects most of
whom manifested a bitter feeling thepeople generallygenerallv however did not
partake of this bittebitternessruess andanti there
were many who though not members
of the church mould sacrifice tilethefriendship of others for that j of the
ellierseluera fhethe tilethe gospel
was generally Istenlistenedistenesew to attentively
little fault beinbeing found with the doc-

itrinesbrines but a general spirit of india
ference existed the saints there are
filled with love toward each other and
tiietile elders and do all in theirtheir power0 to
make them comfortable brouthbrotherer CcallcailI1 11

has greatly enjoyed his missmission
throughout and feelsletis amply repaid for
all hisbis labors in the good feelings of
the saints as manifested when he was
about to return home as well as when
traveling among them and the mani-
fold blessings of0 the holy spirit which
he has received

we take pleasure in recommending
halls hair renebertoto our readers itrestores grayray hair to its youthfulul color
prevents baldness makes the hair soft
and glossy does not stain the inandsk
is altoaitoaltogetherether the best known remedy
for all hairair and scalp diseases

good betret liklit everyesery ry casecane
1I A bradford wholesale paper

dealer ofol Chattanchattanooga tenn writes
that be was seriouslyberiou siysly hinitted with a
severe cold that sewedsettled on fillhis lungs
had tried many remedies without ben-
efit being induced to try dr kuilkullkingsIsnew discovery for consumption giddidaid
so0 o and was entirely cured bybv use of alewfew bottles since which time he hashaa
used it in his family for all coughs and
colds with best results this is theexperience of thousands whose lives
have been saved by this wonderfuldiscovery
trial bottles freetree at 2 C M I1 drug

store 6


