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THE LIABILITY
OF EMPLOYERS

president Sends Special Message
To Congress Urging En-
actment of Law.

gCOPE SHOULD BE LIMITED.

The Recent Decision of United
states Supreme Court
Makes Necessary.

gamo Broand Principle That Applies to
Government Should Apply to
Private Employers.

wushington, Jan, 31.—The specii
message of the president to Congress
on the subject of the oemployers' la-
wility act and injunctions in labor caser
wag presented fn the senate a few min-
yios after 12 o'clock today, ‘When Mr

Latta, assistant secretary to the presi
dent, entered the chamber, there was
put o handful of senators present. The
vice president at once tore open the
Ll envelope containing the niessage
ghd handed it to the asgsistant sec-
retary of the sonate, who Immediately
jegan its reading.  Printed coples of
the message wern delivered by M
Latta and weré distributed to senators
present, . Many of them appeared to
sutisfy themgelves concerning the na-
tore of the message hy scanning the
printed document so that before its
rending was half finished they very
generally took up other matters and
few followed the reading cave-
until its conclugion,

At its conclusion and when the
etriking passage were reached many of
the senators looked around the cham-
ber ond exchanged smiles. My, Tillman
seemed especially pleased with the do-

only
1l

cunent.  Senator Lafollette pald very
carefnl  attention. ~ Senators — Cullom,
Reheridze, MeComber, Knox, Gallinger,
Nelzon, BElking, Hemenway and Bur.
rows, on the Republican side and Cul-
percon, Teller, Davig, Bankhcald and

Overman, among the Democrats, wers
especially attentive to the document.
The reading of the message in the
Louse was lstened to with intense in-
terest by the members of whom thers
was an unusually large number in at-

tendaptiva.

== el

On the eonclusion of the reading of

e message, Senator Davis of Arkan-
waf, promptly moved that 1,000 copies
of e message be printed as a public
document,

“It is the best Democratic doctrine
thal 1 have ever heard emanating from
¢ Republican source,’ sald Mr. Davis,

The motion was agreed to and withs
tut further comment the message was
reforred  to the committee on  inter-
slate cominerce,

As the reading of the message pro-
gressod in the house numerous mom-
s were heard audibly to exclaim,
most unusual,” “this 18 red hot.” ete,

Tho president's vigorous denuneiatio
i wrongdoers was greeted with loud
ipplause as was his defense of federal
judges who punish offenders for viola-
tlong of the law, -

The frequency of the appluuse in-
treased s the reading procecded. The
Lum of conversation over the meassage
mbsided and the members  followed
mery word, But the climax came whea
the rending was concluded,

Without regard to party the members
loudly applauded, cheered, thumped
thelr desks and gave other evidences
of their approval of the document.
After o moment’s silences, the applause
bioke out again, several membors, in-
vuding many Democrats, arising from
thelr sents and clapping their hands,

The message then, on motion of Mr,
Payne (N, Y., was referred to the
wrinttes on the state of the Union.

Mo Ollle James (Kentucky), pro-
duced  Jaughter and Democratic  ap-
plause when he tauntingly inquired of
Mr, Pizne:

“How many additional thousand
oples do you deslre for elreulation?"

Mro Payne replied laughingly:

“Oh, the usual number,”

THE MESSAGH.
To the Benate and House of Reprosens
latives;

The rovent declsion of the supreme
court (n regard to the employers' -
bilty net, the experience of the intep-
ke conunerce copmigsion and

lepartment of Justice 11
gneoring  the interstate commerce
ANl anti-trust laws, and the gravely
SENance  attitnde toward the law
Wi e administration recently adoptsd
Dy eoriain hewds of great corporations,
Ponder it desirable that there should be
aitionul legislaton as regards certain
of the relutions between labor and cap-
Ll hetween the great corporalious
e public,

he »

upreme court has declded the
vinpioyers” Hability law Lo he unconsti-
mul bocause (L8 tarms apply 10 ein-
engaged wholly (n state com-
1 well as to employes engaged 1n
slute commerge, By o substad-
o jority the  court holds  that
Uin Congress hag power to deal wilty
the guustion in so far as Intersiule
Lommerca s conegrnaed,

A orogards the employers’ Habilily
w1 advocade Its Immeditae resenadi-
ent imitng I8 scope so that (L shan
Py only to the cliss of cases ad Lo
Wileh the court saye it can constitu

1yuy

Holgdly  apply, but sirengihening ils
brovisions within this scope,  Iniecs
Wity

cmployment belng thus covered
by an adeguate pational law, the feld
O luterstate employment will be loft
Fo e potdon of the several states, With
thix clear definitlon of responalbility,
the states will undoubtedly glve o Lhe
performanes of thelr duty within thur
el 1he consideration the {mportance
dothe gubject demands, I also  very
Wgently advise thut a ecomprehensive
“et e passed providing for compens

“itlon by the vernmoent to all  em-
l\"“-"- Injured in the government sei-
o,

Under the present law an inju-
el worleman in the employment of the
#Overnment has no remedy, and the
cntive hupden of the pceldent falls an
the Lielpless man, his wife, and his
Jung children, This ls an outrage,
Phis ig a patter of humiliation to the
fatlon that there shonld not be on our
Slitute books provisions to weet and
&ltlluli{ atong for cruel migforiune
ben upon & man thiough
» ¢ .

no fault of hir own while falthfully
sorving the publie.

DUTY OF GOVERNMENT.

In no other prominent Industrial
country in the world could wuch
ﬂm‘l Injustice ocour; or almost all civ.

lged natlons heve enacted leelslne
tion embodying the complete reorgnn-
lzation of the principles which places
the entire trade rlek for Industrinl »o-
cldents  (exeluding, of course, ucl-
dents due to  wilful misconduect by
the employe) on the industry ne rep-
resented by the employer, which in
thiz cnse s the government. 1 all
these countries these principles apply
to the government just as mnch ns 1o
the private emplover. Undor no oir-
eurmstances should the injured em=
ploye or hia surviving dependents be
roquired to bring sult  agpingt  the
government, nor should there be the
requiroment that in order to insure
recovery negligence in some forn: un
the part of the goivernment ahould
be shown, Our proposition ig not to
confer a right upon the governmeont
employe but to s=ecure him sultable
provision against Injurles roceived in
the course of his employment. The
burden of the trade risk should be
placed upon the government, Ixaoci-
ly as the workingman s entitled to
his wages, o he should be entitled to
Indemnity for the injuries gustained In
the natural course of his labor, The
rates of compensation and the regula-
tlons for its payment should be spocl-
fied In the law, and the machinery for
determining the amount to he paid
should In each case be provided in
such manner that the employve Is prop-
erly represontad without expense to
him, In other words, the compensa-
tion should be paid automatically,
while the application of the law In the
first instance should be vested in the
dopartment of commerce and labor.
The law should apply to all Iaboroers,
mechanics and other civilian employ-
ex of the governmtnt of the United
States, including those in the service
of the Panama canal commission and
insular governments.

LIABILITY OF EMPLOYIERS.

The same broad principle which
should apply to the government should
ultimately be made applicable to all
private employers. Where the nation
has the power it should enact laws tu
this effect. Where the states alone
have the power they should enact the
laws, It is to be observed that an
ermployers' liability law does not really
mean mulcting the employers in dam-
ages, It merely throws upon the em-
ployed the burden of aceident insur-
ance againgt injuries which are sure
to occur. 1t requires him elther to
bear or to distribute through insuar-
ance the loss which can readily be
borne when distributed, but \\*hluh..h
undistributed, bears with frightful
hardship upon the unfcetunate vietim
of accident. In theory, If wages were
always freely and fairly adjusted, they
would always include an allowance as
against the risk of injury, just as cer-
talnly as the rate of interest for money
includes an allowance for insurance
against the risk of loss. In theory if
smployes were all experienced business
men, they would employ that part of
thelr wages which Is recelved because
of the risk of Injury to secure accident
insurance. But as a matter of fact
it is pot practical to expect that thi
will be done by the great body of
employes, An employers’ Hab. iy 1nw
makes it certain that it will be done
in effaect, by the employver, and it will
ultimately fmpose no real additionsl
burden upon him,

There s a special bill to which 1
call your attention, Secy, Taft has urg-
ently recommended the immediate pas-
sage of a law providing for compensa-
tion to employes of the government in-
jured in the work of the isthmus ca-
nal and that $100,000 be appropriated
for this purpose ench year. I earnestly
hope this will be done, and that a spe-
clal Bill be passed covering the case of
Yardmaster Banton, who was injured
two years ago while doing his duty
He is now helpless to support his wife
and his three ltile bhoys.

ABUSE OF INJUNCTION.

I again call your attention to the
need of some actlon in connection with
the abuse of injunctions in labor cases.
As regards the rights and wrongs ot
labor and capital, rrom blacklisting to
boyeotting, the whole subject is cov.
ered in admirable fasbion by the re-
port of the anthracite ¢coal strike con-
miasion, which report should serve as
a chart for the guldance of both leg-

islative and executive offices, As re-
gards injunctions, 1 can do little but
repoat what I have sald in my last

message to the Congress. Even though
It were possible, 1 should consider it
most unwise to abolish the use of the
process of injunction. It is necessary
in order that the courts may maintain
their own dignity and in order that
they may in effective manner check
digsorder and violence. The judge who
uses It cautiously and conservatively
but who, when the need arises, uses it
fearlessly, confers the grestest service
upon our peopls and his pre-eminent
usefulness as a publiec servant shoula
be heartily recognized. But there is no
guestion In my mind that it has some
times been used heedlossly and unjust-
ly, and that some of the injunctions
issued Inflct grave and oceasional ir-
reparable wrong upon those enjoined.
It 18 all wrong to use the injunclon
to prevent the entirely proper and legl-
timate actions of labor organizations in
thelr struggle for industrial betterment,
o under the gulse of protecting prop-
erty right unwarrantahly to ipvade the
fundamental rights of the individual,
Y 18 futlle to concede, as we all do.
the right and the necessity of organized
effort ou the part of the wage-auamers
and yet by Injunctive process to for-
bid peaceable action to accompligh the
luwful object fer which they are or:
ganized and upon which thelr success
depends, It Is my purpose as soon as
miy be to submit some further recoms-
mendatlons in refarence to our laws
regulating labor conditions within the
sphore of federal authority. A very
rocent declslon of the supreme court of
the Unlted States, secmlngly of far-
reaching impotance, and of very serious
probable conseguences, has modified tha
previously entertained views on the
powers of Congress in the premises to
such o degroe as to muke necessary
careful consideration i order to de-
cide what woas to  cull  the
matier to your attention,
fact  that the punishment for
violation of an Injunetion mist,
to make the order effoctive, necessa -
iy be summary and without the inter-
ventlon of o Jury make its Issuance in
donbtful cases a dangerous praciise,
and In self furnishes o reason why
the process should be gurrounded with
safeguards o protect  individuals
against heing enjolned from exercising
thelr proper rights, Ressonable potice
should be glven the adverse party.

REMEDY NEEDED NOW,

This  mattar 18 dadly  bhecoming of
gravo® hmportance and I eannot oo
urgently vecmomend that the Congreds
glye cnrefi) conslderation to (he sab-
jeet, If some way of remedying toe
abuses 18 not found the feeling of Indig-
nution agalnsl taem among large nuwin-
bern of our cltlzens will tend to grow
g0 extrems a¥ to produace o revolt
against the whole use of the process of
injunetion, The ultra. conseryatives
who object to cutting out the abuses
will do well ta vemembor that If too
popular  feeling does becoms  strong
many of those upon whom they rely
to defend them will be the firet to turn
against them. Men of proparty ean-
not afford to rast to anpthing save
the splrit of justice ang faly play; for
thosy very public men who, while it uJ
to thelr intevest, defend all the abusss
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ORIENTAL BANK
FAILED TO OPEN TODAY

New York, Jan, 81.~-The
bank on swhich a4 run of
started yesterday, did not
busincss toduy.

A notice waz posted on the door an-
nouncing that the bank was cloged by
order of the state superintendent of
banks,

The Oriental is a state bank, having
a capital stock of $760,000. Accord-
ing to its last statement, it owed to
individual depositors, $7,676,811 and lo
banks, bankecs and brokers $8,477,-
252, It has a surplus f und of 39!;2_-
000 and undivided profits of $308,847.

Twelyve of the leading finanecial in-
ctitutions of the city volunteered yos-
terday to assist the distressed institu-
tion to tha extent of $1,000,000 in
cash, provided the directors would be-
come individually responsible for the
loan. The majority of the directors
agreed to this, but there were some
among their number who were unable
to do 80 and the plan falled. The i
rectors at a meeting this morning (e-
cided to place the affalra of the bank
in the hands of the state banking de-
partment. Charles E. Levy, ons of
the directors, announced that none of
the depositors would suffer any loss in
consequence of its closing.

SHONTS MAKES NO
SETTLEMENT ON THE DUKE

e

New York, Jan. 8l.—A pre-nuptial
agreement has been signed by Miss
Theadore Shonts, daughter of Theo-
dore 17, Shonts, and the Due de Chaul-
who are to be married Feb. 15,
agreement, It is announced, is
purely formal and is necessary in the
case of a4 marriage between a foreign-
er and an American. It Is formally an-
nounced that no settloment has heen
made on the bridegroom. It is also
anuonneed that the wedding will be
simple and in accord with American
custom.

“Phe marriage of Miss Shonts and
the duke will be ocearding to the cus-
toms of this and no other country,"
sald Mr. 8honts yesterday, “No ques-
tlon of a settlement on the duke has
arisen as an issue and none will, I
am saying thig regretfully because
guch subjects never arise when the
hridegroom is an American,”

“Not a dollar will be settled on me
by Mr. Shonts,"” said the Duc de Chau-
jes,  The subject hus not even been
suggested, The contraat which my
finnee and I signed on Tuesday was
purely a formal legal proceeding neces-
cary betweesn a fureign bridegroom
and an American bride, I know very
well what these internationnl mar-
ringes have heen, so 1 suppose tho
guestion of a dowry will arise. Often
hege marciages aro not' mariages, but
s(rokes of business, My marriage with
Miss Shonts is nothing of the sort.”

CUSTER MONUMENT.

Will Take Shape of a Home for “Am-
bitlous Girls,"”

New York, Jan, 3l—The memorial
which Mrs, Ellzabeth Custer, widow
of Gen. George A, Custer, the Indlan
fighter, killed In the Little Big Horn
massncere, will erect to her husbaund's
memory at Bronzeville, a suburb of
this city, will take tha shape of a
home for “ambitivus girls," according
to the announcement made by Mrs.
Custer Jast night. Mrs. Custer sald
that as long as she lived she would act
as a chaperon for the place where shoe
desires to establish a home for girls
ambltious enough to desire to help
thmeselves, but who have not sufMclent
means to do g0, Nominal fees wlill be
charged for entrance to the home, so
that those who take advantage of his
privileges may not feel that they are
dependent. Work on the bullding will
be started as soon as the weather will
permit,

Orlental
depoitors
open for

committed by capital and pose as the
champlons of conservatism, will, in the
moment they think thelr interest
changes, take the lead in just such a
matier as this and pander to what they
psteamn popular feeling by endeavoring,
for ingtance, effectively to destroy the
power of the courts in matters of In-
junction; and will gven seek to render
nugatory the power to punish for con-
tompt upon which power the very ex-
{=tence of the orderly adminlstration
of justice depends,

It is my purpose as soon as may be,
to submit some further recommenda-
tlons In reference to our laws regulat-
ing labor conditions within the sphere
of federal authority. A very recent de-
cislon of the supreme court of Lue
Unlted States rendered since this mes-
suge was written, in the case of Adalr
v United States seemingly of far-
repching import and of very serlous
probable consequences, has modifled
the previously  entertained view to

make necessary careful constderation
of the opinlong, filed before It is pos-
sible  definitely to  docide in what
wiy o call o your attention.

TO CONTROL GREAT CONCERNS.

Not only should there be actlon on
cortadn laws affecting wage enrners;
there should also be such action on
lnws better to secure control over the
great business concerns engaged o in-
tergtate commerce, and especially over
the great comumon earrviera. The inter-
state commerce eammission should be
empowered Lo pass upon any rate or
practise on its own Initlative, More-
over, It should be provided that when-
ever the commission has reason to he-
leve that a proposed adviance {n a4 rate
ought not to he mads without Inves-
tgation, It should have authority to
fgsue an order prohibiting the advance
pl:ndlll? examination by the commis-
glon, It would not be understood as
exprassing an opinoin that any or even
. majority of these advances are fm-
propor, Many of the rates in this coun-
try have been sbnormally low, The
oparating  expenses of aur rallroads,
notably, the wages pald rallroad em-

(Continued on page fve)
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HARRY THAW'S FATE
IN JURY'S HAND

e i | W %

Instructed Burden of Proving De-
fendant’s Sanity Rested on
The Prosecution.

INSTRUCTIONS FAVORABLE.

If Is Any Reasonable Doubt as to
His Sanity, Must be Re-
solved in His Favor.

Most Crimes Committed from Hatred
And Revenge, Which Are
Not Insanity.

New York, Jan, 21,—~Today, for a sec-
ond time, the fat of Harry K. Thaw,
slayer of Stanford White, passed into
the handa of a jury of his peers. The
12 jurors rotired at 11:40 a. m. after =
tening to 4 charge from Justive Victor
J. Dowling, who gought {o impress up-

on them that the® burden to prove the
sanity of the defendant rested upon
the prosecution throughout the trial

and declared that if from all the evi-
dence In the case, the jurors enter-
tained o reasonable doubt as to his
sanity, the defendant was entitled to
the benefit of that doubt. At the same
time he pointed out the provisions of

the statute which provides that the
only persons excused from criminal
responsibllity are thoge wha suffer

from Such a defect of reason as either
not o know the natura or guality of
their act or not know that the act
wraong.

“Some may hold that this is too harvd
a test,” commented the court, “but it
ig the law, It is cleur, explielt and
reagonable, Mark you that the law
says i ‘defect of reason,’ and I must
insgtruct you that a defect of reason is
not an opinion a man may hold as to
the Justice or correctiess of his own
acts, or an opinfon thay the laws of the
land are wrong, Hatred and revenge
are not insanity. Most erfmes are com-
mitted [rom just such motives as

these,”
FAMILY REBENT.

Mrs, William Thaw, her son, Josialh,
and her daughter, Mrs. ' George L.
Commegle and Bvelyn Nesbit Thaw
were in the court room while Justice
Dowling read his charge., From the
moment the frst waords came from
the bench until the jury had filed out
to begin ite dellberations, the court-
room doors were locked and no one
was allowed to pass in or out.

As the jury was aliout (v leave the
bhox Justice Dowling asked if they de-
sired any af the exhibits in the case.
Foreman Gremmels replied that the
Jury would like to have them all. Thaw
was compelled to stand and nod his
formal asesent to this action.

The defendant Jistened intently to the
Judge's charge, the reading of which
vecupled jfust 40 minutes. The fact
that the jury desived to examine the
exhibits was taken to indicate that
they would be some time at their dellb-
erations.

While on the subject of reasonable
doubt, Justice Dowling said the doe-
trine applied to the grade of orime as
well as 1o the question of innocence of
respongibility.

Knowledge of the nature or guality

is

of a defendant's acilon included the
lssue as to whether or not he knew
he was firlng a loadod pistol. The de-

fendant had a vigle® 1o expoct the ben-
efit of the doubl as to that as well as
1o cther material issues,

A8 TO INSANITY.

The trace of insanity in collateral
branches of the prisoner's famlly, Jus-
tice Dowling said, nad a4 proper place
In the testimony and wuas worthy of
consideration, Justice Dowling detined
the various degrees of murder and
manslaughter recognized ander the
laws and then addeqd that the jury in
ils deliberations was not bound by the
termis of the Indletment.

“If your verdict should be not guil-
ty," he sald, under the specification of
the defendant’s ples as to ihsanity, you
will add the clguse ‘on the ground of
the defendant's Insanity at the time of
the commission of the acts charged i

the Indictment.” In any other verdict
you render you will specity, the do-
gree.'”

After the jury had retired Justice
Dowling and the opposing attorneys
congratulated cach other upon the ex-
pedition of the trlal and the manner
of its conduct. Justice Dowling said
his declsion to throw all sessions open
to the public had been jfusulled by the
way the case hud been handled by the
press, Mus, Willlam Thaw visited her
son for a time in the prisoner's room,
Just outside the court chamber, and
then Jeft the courthouse., Young Mrs.
Thaw remained.

CHARGE TO JURY,

Arguments in the case of Harry K,
Thaw, on trial for the killing of Stan-
ford White June 25, 1806, having been
cloged yesterday, Justice Vietor I,
Dowling today charged the jury on the
low and the evidence,

In openlng, Justice Dowling limpress-
ed on the jury the responsiblity whicn
was thetrs, telling them that they
should bear In mwbud that npon  thelr
verdict deponded the life or liberty of
the prisoner.

“Your verdiet must not be influenced

by any matter oulside the record,"” sald
he. “Neaelther pagsion  nor  sympiathy
should sway you in your dellberations
You musgl nol speculpte or guess as
1o matters i evidence Lhoere, but must
declde the tssue solely upon yvour calm,
dispassionute Judgnient as tn thoe

welght, credibility and meaning of the
testimony., Nov are you councerned with
the punishment which may follow 4
verdict at your hands. Your sole func
tlon I8 to doetermine i any orlme has
been commitied, Its grade, and leave
the question of penality 1o those re
sponsible for ite Lmposition”
INNOCENCE PRESUMED,
Justice Dowling told the jurors thoy
should bear in mind that the prisoner
I8 presumed to be' innocent until  the
jury has been convinced beyond a rea
aonable doubt that he s gullty, and
thot the burden of proof as to every
material element rests upon the prose-
eution throughout
It was within the

power of the jury
Lo accept or reject the testhmony of
any witness (n whole or in part, and
alio to determine the weight of i
portanes to he glven to the testimany
of any withess. After explaining nt
length the econgiderations which the
Jurovs might take Into  gecount in
welghlug the testimony of
Jugtice wling referred to the ko-
called Hummel wittdevit. e had t 40
them that §f a witness had bean eots

of crne they might consider

h
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? THIS AD IS FREE.
It Is not offon that one nnws :1
paper findy it desirabiln (o onll ats o
tention 1o R pralseworthy feature £

‘: of a contemporary, However in -:'
& the evenlng edition of the Tri- &
% bhune for Thuredny thers #ppeara '{E
'l‘ a gtory so good thot we commoencd :l
\' it to all readers, 5
It is glven the title, =omewhat :‘:
lurid, 1t 8 true, of “This Priest 4
 Ditinka, Bmokes Clgarettes, Hef- 3
eroes Prize Flghte" and 1= priot- "(

od to the length of & column and :\

::: o, half under the telegraphic date ',!'
& lne of Coventry, Jan. 50, e
::: There Ig only one thing we fesl ;-:
& to regret. It is that the Telegram &
ﬁ did not apply to ug for the ples '§'
& tures that Mustrated the story. :":
i They would have helpsg consid- :::
erably, and served uy well on Sat- &

& urday last to illustrate the artt- 7%
& cle, which we then printed as 1t .:.
2. arrived by mall from our Rangiish 3
::: correspondent, Ellis Ellson, Of {
& course the llttle delicncy about ::.
¢ Kiving credit 1o the author need :,0
& not be consldercd (n thig case, but
-:: it 1= really something of a shame -:-
X to have omitted the pictures. *
é: They should have been stolen too, ‘!:
Sl e e telstads dedeats -:-o:u:u:u:.{u:u:u:v{u:o:-
that fact in waighing hig testimony;

and also that {f they found that any
witness had deliberately testified fal-4-
Iy, they were at liberty to disregard
his testimony entirely

EVELYN'S AFIFIDAVIT.

“You will pecollect that the affidavit
of Evelyn Nesbit was not received in
evidence as affording truth or either
falsity of the statements therein con-
tained,” =ald he, “but solely for the
purpose of secking to establish the
tact that the witness had made state-
ments under oath contradictory of or

Inconsistent with, those made by hor
at this trial.

“And If you find that contradictory
or inconsistent statements were nc-

tually made by hert or by any other
witness, a® to matters actually invoiv-

ed in the main issue herein as tesii-
fled to, you may take that into con-
glderation in arriving at a conclusion
a8 to the cradibility of such wiiness
oF witnesses,  But contradictory or in-
consistent statements as to trivial or
collateral matters are not to L. con-

gidered by yvou as affecting the cred-
ibility of & witnesa."”

DEGREES OF HOMICIDE,

The various degrees of homicide were
defined and the justice dovoted much
time to elucidating the legal meaning
of the words “deliberation” and “‘pre-
meditation.” These words, he said,
imply the capacity at the thne of the

erfme to think and reflect and by the
use of these powers§ to refrain from
doing & wrongful act. He said that in

the congideration of' deliberations and
premeditation the jury might take into
account the acts of the defendant im-
mediately preceding the shooting, his
actd on the roof gavden and the inci-
dents attending the shooting itself.

“A sane man, & voluntary agenl act-
ing upon motives, must be préesamed to
contemplate and intend the necessary,
natural and probable consequence of
his actg.” he continued. *If, therefore,
ane voluntarily or wilfully does an
act which has a direct tendency to de-
stroy another's life, the natural oand
necessary conclusion i that he intend-
od to destroy life. You are not to be
prejudiced by any testimony which re-
flects upon the character of the defend-
ant. In the eve of the law, to murder
the vilest and most abject of the hu-
man race i€ as great a crime as to
murder {ts greatest henefactor,

“There is no testimony to contravert
the proof that Stanford White came to
his death as the resnlt of a pistol shot
wound inflicted by the defendant, The
defendant, under plea of not gullty,
has entered a specitication that at the
time of the ocenrrence in guestion, he
wag insane and that therefore under
the law is not responsible for his acts
at the time |n question.

DEFENSR OF INSANITY,

“Where the defense ig insnnity and
{the evidence 8 given tending to estnb-
lish that defensethe geneval question is
presented whether the erime was com-
imitted by & person responsible fo) .‘ ist
acts and the burden of estahlishing
sanity {= upon thoe prosecution:; and If
In the whole case any reasonable doubt
remains in your mind as to the de-
fendant's insanlty. he ig entitled to the
benefit of that doubt and to be ac-
auitted upon that groond. The only
question for vou to decide is whether

the defendant was, or was nof, insane
on the evening of June 25, 1406, when
the shooting occurred, But the testl-

mony of fmnily history of prior life,
filness and conditions and of sulb
aquent mental and physteal state is re-
("i\-.-;l ta cast light upon the guestion
of the defendant's mental eondltion at
the time in gquestion, Thoe prof of an-
tecedent acts, 1=, ke the proof of he-
reditary taint, offered for the purpose
af ensting further light upon his then
condition, the point at igsue by prov-
ing hig earlier and recurrent or con-
tinuoug meninl Btnte.

EXPERTS TESTIMONY,

“yan will weigh the testimony of the
exports as vou do the other testimony
in the case You are not bound by It
antess you desm if worthy of your cre-
dence,

wrg conciude, if vou nre satisfied be-
vonud a reasonable donht upon the nroof
ihat at the time nf the commission of
the act eharged in the Indietmment tha
defendint know
Oof the he wos dolng and that
art was wro vou will find hin
of such dexree of crime as undey
Inw na heretofore Iatd down the
denon sntigfied vou of his
hevond a reasonahle donht £ 4
comtrary, vou ars mh.vh»\ U
proof that at the of the
ment of 1o net charged in the in
Afotment. the defendant was lul aring
under gieh n defect of reasor sithar
nat to know the natare and
the art he was doing ar not 1o know
the (ot wias wrong, or (f yon entartain
v pensonable douht swhethor the
Aafe ch a
Anflolt the
nntgre wns
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wWrong will 1efendunt
O the ground af inent

the rinture and quality
the
gulity
the

Het

hus

nunlity of

uniler
uf ne not t k
uxb.] auality of
or not tn ko v the
yvou arot il

hn

the act

GUARANTEFING DEPNSITS.

Sugecstion  Divectors  he Made  Lin-

ble to Extend to Thelr Fortunes,
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Some blg real estate  suaps will  be
announced n the  Satarday  News,
Look for them,
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to  speculative

which
| banking,
“In view af this insaperable obatacle

It would give

to a4 gunranieo of
necompligh  the
adopting tho

doposits, why not
destred result by
n of deposit Insarmnces

by the (ircetors of each bank for It-
SCIfT Tho proposal I8 a8 follows:

“Let the nstionnl bank net provide
that In the cose of uny bank fallure

where iny eection of the act has hoon
Violated or where any otherwise ille-
gal or ultra vires transactions have
boon madoe by the bank, or where the
bank st the thme of fallure has out-
Klunding loans to directors or to any
enterprive in which sald diroctors ara
directors or officers, on which &uy losy
I8 suffered by the bank, the diroctors
ehall he porsonally lable for all losses
10 denpoaftors

“Thin plan combines two lonhg dos
ohjects, the sccurlty of the depos 3
and the responsibiity of the diveotors,”

NON-SECRET CLUBS.

Suggested as o Substitute for Frater-
nities in Schools.

Chilcago, Jan. 81,—Non-secret clubs as
A =ubstitute for the fraternities are the
latest in the lue of school projects.
Plang for them are belng drawn by
President Schunelder of the board of
education and Trustee R. A. White,

The new organizations are (o be
sanctioned oflficially by the board and
it I8 hoped wlill be fres from the cligue
features and the snobbishness which
ara sald to have characterized the se-
cret bodles. They will have eclubrooms
in the school bulldings. Membership
iz to be open to all puplls,

SIX LETTER CARRIERS.

Have Their Salaries Redunced for So-
liciting Christmas Presents,

New York, Jan. 3l.—Six New
letter carriers have
reduced §$1000 a year for solieiting
Christmas and New Year presents,
These men, all of whom ars on duty
in the resldence district left ecards of
greeting for the people they dally de-
liver mafl to,

Complaints wera made to the post-
master, who after Investigating the
matter, reduced the grade of the men
in question. The postmaster has also
directed lotter-carriers to refrain
from the attempt 1o sell tickets tor the
coming annual ball of their organiza-
1ion,

York
had their salaries

the

A BIG LOSS.

Mrs: Hoffmann  Loses 82,000 at Her

Recital.

San Francisco, Jan, §1.—While attend-
ing her husband's piano recital last
night at Christian Sclence hall, Mrs.
Juseph Hofmann lost a bag containing
$700 i money and $1,300 worth of jewel-

Hushand's

ry. Mrs, Hofmann had attendod the
performance with some friends, and
during the intermission had gone hbe-

h ¢d the scenes to gpeak with the pian-
ist., Mrs. Hofmann left the jewel bag
on the chalr adjoining hbr own, and
when she returned she found that her
valuuables hod disappeared.

In the bag In addition to the money
were a collarette ser with sapphires and
diamonds, 4 round brooch of turquolses
with diamonds, an vy leaf clasp stud-
ded with diamonds, a fleur de lis pin
with dlamonds and a pin of rare design
representing a basket of flowers,

The police are investigating the mat-

el
DUTY ON JAP SAKE.
sSuit Involving  $,500,000 is to be
Brought.
San Francisco, Jan. 3L.—A case proe-

senting a question ag to the rate of
duty that should be collected upon the
importation of Japanese sake, which
involves more than $1,600,000, will be
brought before the United States clr-
cult court of appeals Monday by United
States Dist. Atty. Devlin, The Japa-
nesge lmpoting firm of T. Komada & Co,
has hrought suit against the Unitea
States to recover $1,600,000 as duty paid
under protest since 1800,

Sake is a Ught celoyed. non-efferves-
cent Hguld containing aloohol yarying
from 17 to 2 or oent, made from riees
but not distilled, the alcohol contained
In it belng produced by fermentation. T,
Komada & Co, contend that sake should
be taxod the same as beer. Prior to
1904 sake u9ed for duty as a
spiritous y at the rate of $2.60
per proof gallon, A protest was made
in that year against the classification,
the claim belng made by the govern-
ment appraisers that sake was dutiable
ag a still wine by similitude, the im-
porters claiming that sake was not pro-
vided for in the tariff actg a3 0 wine,

If the government loscs the case the
United States will lose in the future
$260,000 or more each year by reason
of the reduced rate swhich must be Im-
posed,

TRAIN STRIKES CAR.

James Carter Killed, Five Injured by a
Salt Lake Freight Train,

Los Angeles, Cal, Jan. 3l.—Jumay
Curter, conductor of & Brooklyn avenue
car of the FPuacific Electric company,
wins instantly killed and flve poersong
wore injured, none fatally, shortly be-
fore 1 o'clock this morning, when »
section of a Salt Lake freight train
struck the car at the Macy street cross
ing, The traln had ben cut In two and
the ecar bad been given the signal to
cross when It was struck. Carter was
caught beneath tho car when it was
toppled over and crushed to death, Tnn
fnjured included the motorman, a
freight brukeman and threoe pasengers,
residenty of Los Angeles

WANTED FOR MURDER.

Mexican Government searching 1 Verys

where for Hermanndon Miguel

San  Franclsio,  Jan i U'nited
Stutes Marshal Kidott and soveral doep
uties have been searching San Fran

o aud ha contiguois elthoy and
towng seversd days for Hernangon M1
gusl. @ h Mexican planter, who s
wanted by the Mexionsn govermgient on

ree of wder. The federnl officers
trnded 1 nian to A house nt 1085 1'a
Y EiT lnst pight,” Assisianoe was
askl of local police, and Marshal
) bl 1 i k¥ own men surrcianded
1 i) 1 when the ofMleers or )
i AL found o have made |

i Mexd
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TDAHO-WYO0. POSTMASTERS. |

eclal to tha "News')

A\ i, Dt Taae, 3 ostmas |
14 tod: Tdaho -~ Wardbhoro, Bea
fak iy Miln B, Booth, wvica J
¢} Hauddook roslgned Wildhorse
\\ | il | Vi (i
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Wyomls Pinedala, Fray Hoeouniy, |
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UNDER BIG FIRE
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State's Efforts to Increase Iis
Funds Was Feature of Last
Legislaure’s Work.

MANY COMPANIES IN FIGHT.

Case Which Judge Ritchie Has
Under Advisement Brought by
Consolidation of Interests.

Unfairness

i Alleged In That the

Really Blg Public Service Com.

panies Frcape Lightly,
g

With Stuyvesant Flsh paying his
Tespects to K. H., Harriman in the
form of an attack of one TUtah law of
the lngt  leglalature's making, with
nl'?'j‘;‘r Lewls finding another uncons
stltutional, and with Judge Ritohio
holding stlll another “under advises

ment” pending a future decision ag 1o
Its constitutionality, the work of this
leglsluture Is suddenly coming into ths
lmelight in more than one quarter.
I'he Jaw under advizement deals
with collecting a “license’” from cor-
porations, and the nttack on it is tee
ing made with a view of getting it
out of the way, 8o that g more SWean-
ing and Inclusive ong may be drawn
up at the next session,

The law originated in
the state for more money. Muny
schemes were devised to accomplish
this result, most of them almed at get-
ting taxes from the large corporavons.
1t was found, for instance, during the
sessfon, that the farmers of Salt Lake
valley were vastly more yvaluable to
the state, as taxpayers, than the hig
smelting plants, despitz thelr enorinous
wealth; also that county assessors had
mysteriously fallal to get the money
from big mining plants located in those
counties,

T'o correct this evil the state board
of Kaualization was authorized to lovy
against cortain kinds of corporations,
ingtead of the county assessors,

WAS TINGEY'S BILIL.
for the
measures Lo in-
crease the taxable assels  of thoe
state, and  as many originated
in the senate, meanwhlle Secrétary ot
State Tingey brought in o law of his
own making, and It was introduced
by Representative Hone, of Utah
county., It was this bli that finally
became @ law, and that is now belng
attacked ns to its constitutionality.

Two Interesting questions are raised
in the attack, One is *swwhat {8 a fran-
chise?" and the other, “what ig a li-
cense.  The sult, curlously enough, Is
brought by a firm of Jawyers, ong of
whom was chairman of the judiciary
commiltes of the senate, when the biil
became a jaw, and he Is now leading
the attack on its constitutionaldity.

NOT LICENSE BUT A TAX.

It is held on this side of the case,
that a lleense by supreme court as-
ciglon, I8 to bo granted as a requisiic
for giving certain powers, which othér-
wise would lapse or be rescinded,
They hold that In this case of corpor-
ation Mcense, it I8 not really a li-
ecense, but a (ax, gince it ne'ther grants
the power to do business, nor has the
powar to take away this vight,

The corporation tax is a graded one,
with an increasing fee for inoreasing
valuation of corporations, according to
the slze of their capitad stock. Their
ia a restrictive olause, and thiz s what
the opponents of the measure call *the
nigger Iin the woodplle,” It provides
that however big the valuation of the
stock of corporations, thelr fee stops
when they get to paying $60. This lets
off with & nominal tax the holders of
big franchises, and all publle service
oarporations,

WHAT G. N,

“Our laws cleariy define,” says Geo.
N. Lawrence, chalrman of the stale
genate's Judiclary committes, who is in-
terested in the attack on the bill, “that
w franchise s property mud the consti-
tution declares that proparty must ha
taxed on an advalorem basis, Tals
lnw taxes a real estate holding com-
pany, with a capitalization of $250,000,
but really no powers except to levy
arsessments on its stock, exactly the
same 08 @ $2,000000 public service
corporation with a franchlse allowing
it to levy tribute on the people, and
collect {18 revenue o this way.

“I strongly favor a movement to adopt
here the Kentueky law, talng franchls-
a8, gince they are clearly property. Iun
Kentucky there [s a state board of
valuntion, and this board finds out tha
market value of a corporation, through

of

the needs

Harry house,

fosterad

Jogeph,
many

LAWRENCE SAYS,

taklng the market valustion of its
stock, Then thig board takes the as-
fenkod yoduntion of all its personal and
redl (nxable property, and {t deduocts
this vaiuation from the total value of
Its  slock, The remalning sum 18
namod as the valuation of the frin-
chise, which {8 what glves the comn
piny whatever value 1t may hava In
additlon to §ts actuwl property hold
Ings.

“Thig law, I hold, gives tha poople

A chince, and puts the tax burden an

A basls where cach corporation must
pay its share.”
The Black Hook Copper Co., in whosa

name the suit J# brought, s only used
In arder to get i ocase With 4 cup!-
tallzntion of $10.000, the company Is
tuxed $16 ax 8 Hoense fee, and deaka
to recovar the sum. The renl forcs
hehind the test 18 an adllance af wbou,
1o minlag companles, and they
vorftdng In thoe bellef thut the lw id
present s oo Hberal altogether 1o the
rently blg corporations

D o T——

THREE MEN INJURED BY
EXPLOSION AT ARSENAL

Pl ol Jan, 811 g
vore njared, three of tham serloualy
y o ‘ loslon today in the shrai-
| u ' the United Hin

nul wt Frankford, In the norvihe

r t )

I n 1ily urt

Joohn MoMuiley
Charls Fullsrion,

Emler J. 1
The explosian osourred fnoa  Jdridd
press in oo room 0 which 128 men wore
nt work The esplosion shook sur-
younding bulldings at the aprscnal,
ane of which 600 women weld At
wk The boevume  panle-stirlokan

Joid made & rush for the sxits.  All got
ot of the bulding without any of
ihem betng hurt | the orush, -
thoukh o dozen of the WRINL Dreatpns
hysterical Plre followed the exjis=

slon, but it was extivguished without
mueh darmage




