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which -he allegzes occarred on the 1st
day of Auguost, 1830, so far as there is
any issue made in the objection; and if
thit efection was valid then the com-
‘mission wasvalid; if the election was
invalid, then the commission was
without autkority. The election was
held under the provisions of chap. 11,
of the stajutes of 1878, commencing on
page 27, The latter clause of section
4 of that chapter provides: .

*The Territorial Treasurer and
Auditor of Public Accounts shall be
hereafter eleeted by the qnalifled voters
at the general election in August, 1878,
&nd bienninlly thereafter, and the pre-
sent incombeuts shull hold their re-
sgeetwe offices and perform the duties
of the same untll the next general
election, and until their successors
shall be elected and gualified.’!

'._I‘hls law was approved, February 22,
1878, two years, I believe, before the
election occurred at which the re-
spondent claims to have been elected.

his chapter shonld also probably be
considered with chapter 1 of the stat-
ntes of the Compiled Laws of Uiah,
1876. The first section of that statute
provides:

“Thut a Treasorer and Anditor of
Public Accounts shall be elected by the
joint vote of bolh honses of the Leg-
islative Asgembly, whose term of oitice
shall be four years angd until theirsuc-
cessors gre elected und qualified, un-
less sooner superseded by legislative
election.™

it seems that this provides for the
election by the Joint vote of both of the
honses of the Leglslative Assembly. In
this chapter there are a number of see-
tions and provisions which it is not
necessury to read relating to this office,
and the ofiee {s described by mentiou-
ing the functions that pertala to it—by
mentioning the authority which the ot-
ticer muy exercise, and his qualitlca-
tion. Section 2 provides for the giving
of bonds and taking the oath of oifice;
Section §, for the giving of bonds and
taking the oath of oiticeagain; Section
6 refers to the duty of the Auditor, and
Bection 8 relates to tae tlling of vacan-
cies, and thers area number of other
provisions which relate to this ofiice.

It is insisted that if this law is in-
valid, then there ate no snch oifices as
the otfices of Auditor and Treasurer;
that it i3 impossible to hold that the
portion of the stutute which relates to
the officer and establishes the officecan
exist withont the provislonsrelating to
hig election. This statute nad ju view
two purposes: OUne was the establish-
ment of the oflice or oflices wentioned,
ind the other wus the mode of selecting
the olficer, and the description of the
functions and duties of the officer. The
rule is, where a provisionof 2 statute
consists of severual provisions essentiai
to Lhe purpose, und one of these pro-
visious 18 invalid, all of the provisions
full because it is tu be presumed that
the Legislatore intended all to atand
Logether, and it would be immpossible
Lo curry into eflectjthe statute’s pur-
pose withont the benetit ot all the pro-

" vislous relating to that porpose. The
office of Auditor is one thing and the
officer is another. Tue oftlee in
the legal sense, und as I believe it
waus once stated by Chief Justice Mar-
shal, fs lomortal—that is to say it
don't depend upon thelife of apy Indj-
vidual; 1t continues while the officers
come and go; and the office is one thing
and the officer another. The office may
be estublished without providing for
the mode of filling it. 1le office may
be created und {t may be tilled by clec-
tion, by the Legislutive Assembly, or
by the people of the Territory, or by
appointiment of the Governor, It the
law s0 provides, or by appointment of
the Governor by and with the advice
and cousent of the Council or Assem-
tny. I am disposed to hold that these
provisions, these purposes, are o sep-
arate nnd distingt thut the law may be
held invalid, 8o far as it relates to the
mode of illing the otllce and the selec-
tiou of the oilicer, and remain valid so
fur a8 it establishes the office. The
Legislature unquestionably so under-
stood it, because they refer to these
respective offices in the statutes of
1878, and they change the mode of fili-
ing the oflice. Instead of the oftice be-
ing tilled as it was before, they provide

- that the Treasnrer and Anditor shall
be alected by qualified »voters ut the

enerul election of August, 1578, and
iennially thereafter.

The guestion, therefore, comes at
last, aud it is the question In this case,
18 to whether this law of 1878 und the
statutes of 1852 are valld. These
statutes are valid if they were within
the Le%lslative power of the Territor-
ial Legislature. The warrant for the
excrcise of the powers of ithe Terri-
torial Legislature is found in the Or-
ranle Act of the Territory, or in the
acts of Congress relating to the Terri-
tory, which constitate the Organic
Act. Section G, on page 30 of the stat-
utes of 1876, provides:

‘“And be it forther enacted: That
the Legislative ?ower of said Terri-
tory shall extend to all rightful sub-
jects of leglslation, consistent with the
constitution of the United States and
the provisious of this act.”

That was the power of the Terrj-
toral Legislature, of course, as 1t was
theu conferred. According to the in-
terpretation of Congress and of the
Supreme Conrt of the United States,
it muest not only be consistent with the
Constitution of the United States and
the provisions of this act,but also con-
sistent with such other ucts as Congress
mmay adopt. The question is, thereiove,
whether the statute providing for the
election by the people of the Auditor
is consistent withk the Orgamc Act.
Bectiou T.provides:

“And be it further enacted: That all
township, district, and connty officers,
Hot _herefn otherwise provided for,

shall be appointed or elected, as the
case may be, in such manper us shall
be provided by the Governor and Leg-
islntiv'? Assembly of the Lerritory of

That is the first clause of the sec-
tion, and it relates to townshblp, dis-
trizt and coonty offlcers. The pext
clanse fa: -

““The Governor ghall nominate, and
hy and with the advice and consent of
the Leelslative Council, appolnot all
omc’?rs not herein otherwise provided
for,

That 2lapse seems to be ciear and
plain; &s the former one is. It lsa
statement in plain language that ‘'the
Governor shall nominute, and, by and
with the advice and consent ol the
Legislative Conncil, appoint ull otficers
not herein otherwise provided for.”
The first clause does not provide for

the appointment or election of Terri-
tortal oflicers; and hence by that pro-
vision they are not provided for. Itis

insisted that the iast clause of the sec-
tion reuders the mearing doubtfnl as
10 the mode in which the Territorinl
officers shall be selected. Thatclanse

18:

*And in the first iostance the Goy-
ernor alone may appoint ull said ofi-
cers, who shall hold their offices unti
the end of the first sessiou of the Leg-
islative Assembly, and shall lay off the
necessary districts for wembers of the
Qouacil and Houseof Representatives
and all other oficers.”

That relutes to the appointment in
tue flrst lnstarce, before the Territo-
rizl rovernment, through tne Legisla-
ture, has provided the mode of their
‘selectiou. Still, thers might be some
difliculty in conceiving, aud there
would be room for coutroversy, as to
the precise condition to which this last
clagse is applicable. It certainly ean-
not appiy to the appointment or elec-
tion oF any snch oflicers, except those
who are appointed in the first instance
aud who would hold their offices untii
the end of the firat session of the Leg-
islative Assembly. I am unable to see
that that renders the two tirst clauses

of this . sectlon amhbiguous or of
doubtfa} slenificatiou. As to
those two clauses I can  see
no room for construction. Itisa mere

matter of interpretation, and the lan-
wuage i3 plain. Tuklng_there two sec-
tions, then, torether, it would seem
that the action of the Territarial Legis-
lature in passing this Juw was'without
authority. It did not extend to this
subject—that is,:he subject of appoint-
ing a Territorial Anditor, because tiut,
by the seventl, sediiduy, is glven to the
Governoraby and with the advice and
consent of the Legislativé Conneil.

It is imsistecksthat.sthis yTervitorial
stututehasYeen acquiesced 1n.br Cou-
gresstand I opelieve ™t was ulso in-
sisted that the Territarials Legislature
had acquiesced in i;andltherefore had
ratitied it. If the Tefritoyial_ Legisia-
ture nad not the anthority tO-piass the:
law, 1n the tirat instance, it had no au-
thority to ralify it subsetiuemly. A
legislative body may ratily an act
which they have done,without anthori-
ty, wheu they bad the aulhority to do
theact originally. When a legislative
bodv hus authority to pass 4 law, if in
consequetice ©of some defect in
their pmceedinfs and in their
action, the aw is  invaded,
they may afterwards ratiti it
Bnt in this case the Territorial Legis-
lature had not the authority originally.

founded, and that this justification
shows no right in the respondent to
hold this oflice. It is clearly in viola-
tion of the Organic Act. Thut beiug $o,
the demurrer to the complaint is over-
ruled anpd the motion for judgment is
alfowed. Isupposein both of these
cages the same qoestion arises, there-
fore the same order and motion will be
allowed in eacli. .

—

FROM A LADY DELEGATE.,
ON THE RECENT PROTEST.

The Washington Ster of the 10th
inst., contuins the following letter from
one of the sisters representing the
women of this Territory at the Nation's
cupital s

WABHINGTON, April 8, 1580.
To the Edttor of The Evening Star:

-In The Evening dtar of April 7th, I
flnd, under the neading “A Mormon
Petition,” some errors stated that I
um prepared to correet, in reference to
the memotial of the women of ttah,
recently presented in the Senate of the
United Stotes by the Hon. Henry W.
Blair. The memoriul was draited by a
committee of **Mormon®’ women whose
signatores were attached to each en-
grossed copy, this committee having
peen nominated at o mass meeting o
over two thousand womeun irom all
parts of the territory, while assembled
10 protest wsgainst the wrongs aod
grieyances under which they are suf-
fering from the maladministration of
the kdwunds law of 18382; and also
against the dis(ranchisement ot the
women of Utah, who bave voted for
sixteen years, and who uare not even
accused of violating any law, and other
1neasores included in the Edmuuds
bill, which recently passed the Senate
of the United Siates,

*‘Mormon’ women, have surely,
some rights left that ought to be re-
spected, and one of these is the right
to petition the President and the Con-
gress of the United States for redress,
and of presenting to themm and to the
people, facts and incldents in relation
to the existing condition of affuirs in
the Territory where they reside, wuich
are of vital importance to the welfure
of the community, and specially op-
pressive in application to those most
deeply interested.

The Edmunds law of 1832 is suflici-
eutly rigid wheu euforced, to satisfy
those wﬁo are really anxioos to abolish
“polygamy,” und to adopt harsher
measures and add severity und cruelty
to thefadministration is ot only an in-
justice to thosc lready suffering pun-

.isiiment bot umouals to positive per-

secntion.

Do the American people forget that
these womeun, agaiust whom such fu
pressore of circumstances is brought
to bear at the present time, are their
gisters in the one great family of the
Uonlony and that they bave bu-
man bearts and affections as ten-
der and true as their own? Do they
realize that it i1s simply because of thelr
religious faith, and for a prineiple of it,
that they hold to be sucred and divine
that they are suffering these bardsh‘lps'}
1f they do, is it not in the loterest of

. { humunity to see that no croelty isln-

fiicted upon these women and children
but that the law be humanely and

This is not like the case, precisely,
where u leeislative body passes alaw
which they bave a right to pass, and in
consequence of some defect the law is
jovalid. Here the Congress of the
United Stztes did not pass this act
providing for this clection. They
granted to the Territory certain pow-
ers—specitied powers. It i8 true that
the powers of the Legislature were
descriped in general terms; buot the
Territory 18 a povernment of ennmer-
ated and delegated powers, and con
only exercise those which are given
expressly or are necessary to the exe¥-
cise of such exprees powers. It is said
thit it 18 the duty of the Territorial
Leglsluture, through the Secretary of
the Territory, to repert these laws to
Con::ress-—-alf wcis_of the Territorial
Leglalature—and Coogress may dis-
approve of them. Bit the approval of
Congress is not essential to the validl-
ty of the law, nor does the invalidity
of the law depend upou the disap-
proval of Congress. |

Iamof the opinionthat this act of
the Territorial Legislutore Is invalid,
without authority, and contrary .to the
seventh section. A similar sectionhas
been udopted in the general law appll-
cable to Territories, and the Territori-
al Lepislature of Idaho passed ano act
contrury t0 that provision, and the
Supreme Court of that Territory held
that the act of the Territorial Legisla

ture was without suthority. In sub-
stance 1t 18 the same question . us here
made. _Reference hasalgso becn made
to the Euslebrecht case and the Snow [
case. I do not moderstand that the
question there was raised as to whether
one department of the Territorial
Legislatnre should appoint the offl-
cers, or another; or as to whether the
officer should be elected by Lthe people.
The laws in question there seem to
have been, i the estimation of the
Sopreme Court, of doubtfol significa-
tion, and in determintug the questlon,
they looked at the long acqnicscence of
Conﬁress in construigg the law, and
considered it in the light of that ac-
quiescence and approval. But I do not
understand thut woere the law is plaln
a lonyg aqgolescence will ratily un act
of the Territorial Legislatare contrary
tothat law and the law of Coneress.
There were a nnmber of other ques-
tionus raised znd discussed in the bear-

op

wisely administered by men who have
common sympathy and true reapect for
motherhood and the purity of little
cmldren. .

That ‘*Mormon” women are harassed
and annoyed and insulted unnecessa-
rilv by unprincipled men employed as
deputy marshals and spies, who have
10 gennine respect forwomanhood and
think any measure will be justified in
dealing with the wives and daughters
of ““Mormons,"’ s very apparent, and
certainly calls loudly, an “shoutd not
call in vain, lor an investigation in re-
zard to these offenses, and a radical
change in dealing with such a delicate
matter as the severing of family tles
and the breaking up of homes that
were dear to those who toiled together
to establish them, and whose hearts
are entwined around esch other so
closely that to separate them 13 to
intlict & woond that only divine love
cal eyer heal.

The incidents cited in the memorial
réferred to are only a few of the many
cases 1n which insults and outrages
npon proprlety und even common de-
cency have been comnmitted by men
who nsurp authority in out of the way
districts and places, Intimidatiog witk
threats und fn varion8 ways defense-
less women and children. When at
home In Salt Lake City I am almost
daily in receipt of letters from different
parts of Utah, Arizone and Iduabo, giv-
ing Information in detall of facts per-
taining to arrests, serviog of writs,
wartants and the miscondoct of these
deputies and sples. Honses are bro-
keu iuto 1o the night time, the sleeping
apartments of women are causelessly
invaded and the occnpants fnsulted,
Whole familles are arrested and
dragred before grand jories, and wo-
men and children are terrorized snd
{nterrogated in an indecent mannerby
hectoring district attorpeys and their
assistants in office. Do you think suoch
things reasonable because the women
are “Mormons?"

In the Interest of motherhood, of
young women and children of tender
years, and in the interest of universal
hnmanity, I appeul to the mothers of
Amerlca, and entreat them to consider
the situation in Utah, brought ieelingly
and forcibly to their notice in the me-
morial just presented o Coperess, und
would gsk them to investigate the snb-

ing of this motion, but 1 am of the |ject without prejudice, before fwither | Drug Store, Wholesale Agents, sall
on that none of them are well i cruelties and greater hardships are im-* Lake

posed upon a people already suffering
persecntion for cunscience sake, .

As one of the delegates sent here to

resent the meniorial of the women of

tah to the Fresident and to the Con-
zress of the Unmted States, I felt called
upoun to reply to the unfavorabie notice
of it tn your paper; and.as Ihave
been delegated on othir occaslons to
represent the ‘““Mormon’ wolnen at
the dational capital and elsewhers, and
am the editor of the **Mormon* wom-
en’s paper, I feel authorized to speuk
in their behalt, and to defend their in-
terests in whatever way possible, and
espeelaily at this time, when the flood
of prejudice and misrepresentation is
brought to bear against them so heav-
ily; and as the friend of ail who love
justice and desire to protect human
rights, I reniain, very respectfnlly, etc.,

EvmyMrELINE B, WELLS,
Editor Woman’s Exponcnt,
BSalt Lake City, Utanh.

MALAD VALLEY ITEMS.

SUBSTANTIAL SYMPATHY FoOR A
WIDOMW .

Samaria, Onelds County, Idabo,
April 20, 1886.
Editor Deserct News:

It is not very often that any corres.
pondence from this place appears In
your Yaluable paper. Samaria is situ-
ated io Malad Valley, abont eight
miles sonthwest of Malad City—is a
prosperous litile place, containing
abont 70 farnilies, most of whom arg
Welsh. The people, 111 general, enjoy
zood health, and have nearly finished |
putting in their crops.

Last week about 30 teams turned
ont to plow and plant the farm of
Mrs. Willlams—the widow of Samnel
R. Williams, an account of whose
death lately appeared in the NEws.

The widow, relatives and friends of
the deceased feel* very grateful to the
people fortheir kind and moch sppre-
clated nssistance in time of ueed.

D. P. Davis.

DEATIS.

Hoob—At Almy, Uintah County, Wyo-
ming Territory. Aprll/8th, 185G, of dropay,
Angehna, daughter of: Peler and Mary
Hood; born April 4th, 1874, ai East Benhar,
Linlili’lgmrshim. Scetland.

Mill. Star, please copy.

Browx—At Springville, on the 11LL inst.,
Lydina Miller Brown. . Deceascd wis bora at
New Holland, Lancnster Oounty, PPenu,
March 4, 1814. She became w member of the
Chureh of Jesus Christ of Latler-day Sainis
soon after jls organization, and wis carn-
ngsily and faithtnlly nssociated therewith
until deuth.—[Cox.

PorE—AtL Iiandolph, Utak, April 13, 1638,
of dropsy, Elizaleth Pearce, wife of Edwin
1. Pope. - .

She was bort May 6, I185; was & kind and
affeclionnte wife ahd mother, nnd a fuithin!
Latter-duy Saint. *Sho leaves o hushand,
three childrem and a host of [riends to
mourn her dealh,

BrowN.—~ln Joseph Oity, Sevier Co.,
April 5, 1886, by accidental drownlog, ¥,
dnught.er of Nolson and Mary O. Hrown;
aged 1 year 3 months and I3 duys.

THOMSTROFF.—In this city, Apri! 24, 188G,
of pneumonia, Aunguat Frederick Thom-
strofl, son of Aupgust Thomstroff and Inge-
borg Rosime Nialson, born March 31, 1£38, ot
Flenshurg, Schleswig-Holstein, Prassia.

8eroUL.—In this city, Aprlt 25th, 1886
Andrew Bproul; born February 1Gth, 181G,
ut Paisley, Renfrewshive. Scotlind. 9

Foneral scrviee at Twenty-flrst Ward
meeting house on- Tuesday, commencing at
4 p. m. Friends invited to uttend.

BUCKLEN'S ARNICA SALYE.

The. BrsT.. S84LVE in the world for
Cuts, Bruises, Sores, Ulcers, Salt
Rhenm, Fever Soves, Tetter, Cha Y{ed
Hands, Chilblajos, Coras, and allg in
Eruptions, and positively cures Piles,
or no payrequired. It is goaranteedto
give perfect satisfaction, or money re-
funded. Price 2 cents per box.

FOR SALE AT Z. C. M. I. DRUG
STURE.

An Enterpriving, Relinble House.

Z.C. M. I.can always be relled upon,
notl only te earry In stock the hast of
everything, but to secore the Ageney
for such articles as have well-known
merit, and are popalar with the people
thereby sustaining the reputatiou o
being always enterprising, and ever
rellable. llaving secured the Agency
for tue celebruted Dr. King’s New Djs-
covery for Consumptlosn, will sell it on
3 positive guarantee. [t will surely
cure any and every affection of Throat,
Lungs, and Chest, and to show onl
confidence, we invite you to call and
get 4 Trial Bottle Frea. 1

THE BLOOM OF BEAUTY

On her brow indicates the glow of
reaith within. What a change frow
the iovalid of a few months ago. Du
vou koow the secret of her renewed
beaith? We will tell yon. When she
found that the IpleaSu.ut lguid froi.
retuedy—Syrop of Figa—Is as agroeabls
to the taste as it is cHective incleuns-
10g ihe system, calmine the nerves ane
awukeniug the Liver, Kidneys, Siom-
uch and Bowels to a healthyactivity,
sue began using it, und you sve the ro-
sult. Ladies wishing™ to Lkuow i

Syrup of Flgs really posscases such
wondertai cticoey, ‘can ohtain ;0
hotties free of charge at Z C. af. |

Yours respectfully. |

* When irritation of the throat capses
a tickling cough, nse Red Stur Cough
Cure, which wiil effect immediate and
ermanent relief. One oi Brooklyn's
oard of Health offleers recommends
it as purely vegetable and perfectly
harmless. Price, 25 cents.

Over four bundred grains of o deadly
poison are taken out of the blosd every
day by the kidneys, if they are In
health; if not; they ean be fully re-
stored when every thing else faﬁs by
Warner’s safe caore.

Good Luck for nn Engineer.

UrpaNy, Il —I had a severe fall up-
on my right kidney. Caused a great
deal of soreness, bot thonght I would
wear [t ont. Was roooing express en-
gine, 212 miles, with fonr trips a week.
The strain and jarnog came near-killing
me. Canpot describe my suffering.
Physicians pronounced it catarrb of
tie bladder. After using thirty bottles
of Warper's safe cnre, I am now a-
well man.—A. S.-HAMPTON, ex-Chief
Engineer, Div. 143, Brothertood of Lo-
comotive Engineers.

*'SaF®, relizble and pleassat to
take.” that excellent preparation, Dr.
B%nley’s[(_‘,e{,eryy, Beelﬁmd Lon.

or _srle by Z. C.M. I,
nnduHDrug;rists.q S S%ore.

AN ANSWER WANTED.

Can an{ one'bring na a case of Kid-
ney or. Liver - Complaint that Electric
Bitters will not'specdily cure? We BAY
they can got, as thousands of cases al-
ready permanently cured and who are
daily recommending Electric Bitters,
will prove. - Bright's Disease, Dia-
betes, Weak Back, or any nrioary com-
g]amt quickly cored. hey purify the

lood, regulate the bowels, and act di-
rectly on the diseased parts, Every
bol;ua gulara.utggd. bott

or sale gt B0c, & bottle at al Z.C.
M. I Drog Store. lc

For Bronchinl, Asthmatic and
Pulmonary Complaints, Brownls
Brouchial Troches' manifest remarka-
tgie curative propertles. ‘Sold only in,
oxes.

A Grenl Sonthern Remedy.

Shiooons Liver . Regulator, purely
vegetable, i3 universally used iu the
South to arousé the torpid liver to
healthy actlon. It cures malaria, bil-
iousness, dyspepsia, headuche, consti-
pation and plles. No nausens or grip-
10g. It is most effective in starting the
secretions of the liver, causing the bile
to act as a cathartic. Regulates the
bowels and imparts vigor and health
to the whole system.

Dr. Henley’s Popuinr femedy, Cel-
ery, Beel nnd Iron,

Has the largest sale, and bas relleved
and cured more persons aflicted with
nervous troubles than any one known

remedy.
For ‘anle by Z.C. M. I. Drug Stéore.

and al] Druggists.

YO

NEEDIT

SPRINGTIME,

When you feel USED UP. Then
the system requires help to throw
off the nceumulations of the BSTAG-
NANT PERIOO, winter.

PLRUVIAN

BITTERS

stimulate the DIGESTIVE OR-
FANS, regulate the LIVER and
‘leanse the |KIDNEYS.
rlussful before ench meal will muke
you BELIEVE this statement-
They CURE DYPSOMANIA (the
ileohol Discase) by their eharming
wetion upon the STOMACH, restor-
ing I{s naturul tone and enticely
lestroying the MORRID APPH-
MATE for stlmulunts‘. MALARIA
lisuppears beiore them, and PER-
"ECT HEALTH resumes 1ts sway.

A wine-

Fov #nle by al) draggists ard wine mer-

City. 9
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