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which he alleges occurred on the alst1st
layday of august 1880 so far as there is
any issue maamade in thethe objection and itif
that election was valid then the com-
mission was valid if the election was
invalid then the commission was
without authority the election was
held under the provisions of chap 11

of the statutes of 1878 commencing on
page 27 the latter clause of section
4 of that chapter provides

the territorial treasurer and
auditor of public accounts shall be
hereafter eleeter by the qualified voters
at the general election inaugustA 1878
and biennially thereafter aand the pre-
sent incumbents shall hold their re-
spectivespective offices and perform the duties
of the same until the next general
election and until their successors
shall be elected and qualified

this law was approved february 22
1878 two years I1 believe before the
election ococcurredcurrea at which the re-
spondentspon0 dent claims to have been elected
thisfhls chapter should also probably be
considered with chapter 1 of the stat-
utes of the compiled laws of utah
1876 the first section of that statute
provides

that a treasurer and auditor of
public accounts shall be elected by the
joint vote of both houses of the leg-
islativeisla tive assembly whose term of office
shall be four years and until their suc-
cessors are elected and qualified un-
less sooner superseded by legislative
election

it seems that this provides for the
election by the joint vote of both of the
houses of tilethe legislative assembly in
this chapter there areaare a number of sec-
tions and provisions which it is not
necessary to teadread relating to this office
and the office is described by mention-
ing the functionsf that pertain to it by
mentioning the authority which the of-
ficer may exercise and his qualifica-
tion section 12 provides for the 9givingiving
of bonds and taking the oath of office
section 65 for the giving of bonds and
taking the oath of office again section
6 refers to the duty of the auditor and
section 8 relates to the filling of vacan-
cies and there are a number of other
provisions which relate to this office

it is insisted that if this law is in-
valid then there are no such offices as
the offices otof auditor and treasurer
that it is impossible to hold that the
portion of the statute which relates to
the officer and establishes the office can
exist without the provisions relating to
his election this statute had in view
two purposes one was the establish-
ment of the office or offices mentioned
and the other was the mode of selecting
the olollicesolficerlicer and the description of the
functions audand duties of the officer the
rulerole is where a provision of a statute
consists of several provisions essential
to the purpose andandoneone of these pro-
visions Is invalid auall of the provisions
fail because it is to be presumed that
the legislature intended all to10 stand
together and it would be impossible
to carry into effect ithe statutes pur-
pose without the benefit ot all the pro-
visions relating to that purpose the
office of auditor is one thing and the
officer is another the officeoffice in
the legal sense and as I1 believe itif
was once stated by chief justice mar-
shal is immortal that is to say it
dont depend upon the life of any indi-
vidual it continues while the offofficersleerscome and go0o and the office is ono thing
and the officer another the office may
be established 9 for
the mode of filling it the office may
be created and it may be filled by elec-
tion by the legislative assembly or
by the people of the territory or by
appointment of the governor if the
law so provides or by appointment of
the governor by and with the advice
and consent of the council or assem-
bly I1 am disposed to hold that these
provisions these purposes are so sep-
arate and aisdistinct that the law may be
held invalid so far as it relates to the
mode of filling the office and the selec-
tion of the ofofficerfleer and remain valid so
far as it establishes tilethe office thelegislatureture unquestionably so under-
stood it because they refer to these
respective offices in the statutes of
1878 and they change the mode of fill-
ing the office instead of the office be-
ing filled as it was before they provide
that the treasurer and auditor shall
be elected by qualified voters at the
generalbeneral election of august 1878 and

bienniallyienni ally thereafter
the question therefore comes at

last and it is the question in this case
as to whether this law of 1878 and the
statutes of 1852 are valid these
statutes are valid if they were within
the legislative power of the territor-
ial legislature the warrant for the
exercise of the powers of itheathe terri-
torial legislature is found in the or-
ganic act of the territory or in the
acts of congress relating to the terri
tory which constitute the organic
act section 6 on page 30 of the stat-
utes of 1876 provides

and be it further enacted that
the legislative power of said terri-
tory shall extend to all rightful sub-
jects of legislation consistent with the
constitution of the united states and
the provisions of this act

that was the power of the terri-
torial legislature of course as it was
then conferred accordingaccord ing to tilethe in-
terpretationterp of congress and of the
supreme court of the united states
it must not only be consistent with the
constitution ofof the united states and
the provisions of this act but also con-
sistent with such other actsacis as congress
may adopt the question is therefore
whether the statute proprovidingprovideng for the
election by the people of the auditor
is consistent with the organic act
section 7provides

and be it further enacted that all
township district and county officers
not herein otherwise provided forfoi

shall be appointed or elected as the
case may be in such manner as shall
be provided by the governor and legi-
slativeisla tive assembly of the Territerritorylory of
utah

that is the first clause of the sec-
tion and it relates to township dis-
trict and county officers the next
clause Isia

the governor shall nominate and
by and with the advice and consent ofof
the legislative council appoint all
officers not herein otherwise provided
for

that clause seems to be cecleirsr and
plain as the former one is it Is a
statement in plain language that the
governor shall nominate and by and
with the advice and coriconsentsent of the
legislative council appoint all officers
not herein otherwise provided for
the first clause does not provide for
the appointment or election of terri

officers and hence by that pro-
vision they are not provided for KOSit is
insisted that the last clause of the sec-
tion renders the meaning doubtful as
to the mode in which the territorial
officers shall be selected that clause
is

and in the first instance the gov-
ernor alone may appoint all said offi-
cers who shall hold their offices until
the end of the first session of the legi-
slativeislative assembly and shall lay off the
necessary districts for lumembersembers of the
council and house of representatives
and all other officers 11

that relates to the appointment in
the first in before the territo-
rial government through ane legisla-
ture has provided the mode 0ut1 their
selection still there might be some
difficulty in conceiving and there
would be room for controversy as to
the precise condition to which this last
clause is applicable it certainly can-
not apply to the appointment or elec-
tion of anyalay such officers except those
who are appointed in the first instance
and who would hold their offices until
the end ofatthethe first session of the leg-
isislalathetive assembly lamiam unable to see
that that renders the two first clauses
of this section ambiguous or of
doubtfuldoubtyal signification As to
those two clauses I1 can see
no room for construction it is a mere
matter of interpretation and the lan-
guage is plain taking ttheseese two sec-
tions then together it would seem
that the action off the territorial legis-
lature in passing this law was without
authority it did not extend to thisthis
subject that is theshe subject of appoint-
ing a territorial auditor because that
by the seventh is divgivenen to the
Gov enior bybj advice and
consent of the legislativeii council

it is insisted that this territorial
aacquiescedced in by con-

gress and I1 belicerelie it avaswas also in-
sisted that the territorialTerrtoriaL legislature
had acquiesced in il had
ratified it itif tilethe territorial legisla-
ture nadhad not the authority to pass the
law in the first dinstinstancealnee it had no au-
thority to ratify it subsequently A
legislative body may ratify an act
which they have done without authori-
tyt when they had the authority to do
akethe act originallydally when a legislative
body has authority to pass a law if in
consequence of some defect in
their proceedingsproceedingedin 8 and in their
action the fawlaw Jis invaded
they may afterwards ratify it
but in this case the territorial legis-
laturelatu re had not the auauthority originallygi nally
this is not like the case precisely
where a legislative body passes a law
which they have a right to pass and in
consequence of some defect the law is
invalid here the Ooncongressgress of the
united states did not pass this act
providing for this election they
granted ioto the territory certain pow-
ers specified powers it is true that
the powers of the legislature were
described in general terms but the
territory is a government of enumer-
ated and delegated powers and can
onlyohly exercise those which are given
expressly or are necessary to the exer-
cise of such express powers it is said
that it is the duty of the territorial
legislature through the secretary of
the territory to report these laws to
congress all acts of the territorial
lelegislature and congress may dis-
approve of them butbat the approval of
concongressress is not essential to the validi-
ty ortheof the law nor does the invalidity
of the law depend upon the disap-
proval of congress

I1 am bf the opinion that this act of01

the territorial legislature is invalid
without authorauthorityitys and contrary tpto the
seventh section A similar section has
been adopted in the general law appli-
cable to territories and the territori-
al legislature of idaho passed an act
contrary to that provision and the
supreme court of that territory held
that the act of the territorial legisla
ture was without authority in sub-
stance it is the same question as here
made referenceBeference has also been made
to the englebrechtEn lebrecht case and the snow
case I1 do not understand that the
question there was raised as to whether
one department of the territorial
legislature should appoint the off-
icers or another or as to whether the
officer should be elected by the people
the laws in question there seem to
have been iuin the estimation of the
supremeu re e courtour 0of doubtfulon u significa-
tion anand in determiningeter inin the question
ttheye loolookede at the lonlong acacquiescenceuleseence of
congresson ress in construeconstconstruingrui g tthee law and
consiconsideredered it in thee lightig t of that ac-
quiescence and approvalcpr ai but I1 do not
understand thatwherehere the law is plain
a long will ratify an act
of the territorial legislature contrary
to that law and the law of congressConsConz ress

there were a number of oth-erother ques-
tions raised and discussed in the hear-
ing of this motion but I1 am of the
opinionp on that none of them are well i

founded and that this justification
shows no right in the respondent to
hold this office it is clearly in viola-
tion of the organic act that being 600
the demurrer to the complaint is over-
ruled and the motion for judgment is
allowed I1 suppose in both of these
cases the same question arises there-
fore the same order and motion will be
allowed in each

FROM A LALADYY DELEGATE

ON THE RECENT PROTEST

the washington star of the loth
lust contains the following letter from
one of the sisters representing the
women otof this territory at the nations

i capital i

washington april 8 1886

to the editor of the evening star
in the evening star of april ath I1

find under the neheadingacting A mormon
petition somosome errors stated that I1
am prepared to correct in reference to
the memorial of the women of utah
recently presented in the senate of the
united states by the hon henry W
blair the memorial was drafted by a
committee of I1 mormon I1 women whose
signatures were attached to each en-
grossed copy this committee having
been nominated at a mass meeting of
over two thousand women from all
parts of the territory while assembled
to protest against the wrongs andan d
grievances under which they are suf-
fering from the of
the edmunds law of 1882 and also
against the disfranchisement of the
women of utah I1 who have voted for
sixteen years and who are not even
accused of violating any law and other
measures included in the edmunds
bill which recenrecentlytly passed the senate
of the united states

mormon women have surely
some rights left that ought to be re-
spectedspec ted and one of these is the right
to petition the president and the con-
gress of the united states for redress
and of presenting to them and to the
people facts and incidents in relation
to the existing condition of affairs in
tilethe territory where they reside which
are of vital importance to the welfare
of the community and specially op-
pressive in application to those most
deeply interested

the edmunds law of 1882 is sumsuffici-
ently

ca
rigid when enforced to satisfy

those who are really anxious to abolish
polygamy and to adopt harsher

measures and add severity and cruelty
to theladministrationthe is not only an in-
justice to those already suffering pun-
ishment butbat amounts to positive per-
secutionse

do the american people forget that
these women against whom such lafia
pressure of circumstances is brought
to bear at the present time are their
sisters in the one great family of the
union and that they have hu-
man heartsheart and affections as ten-
der and truetru as their own do they
realize that it is simply because of their
religious faith and for aprinciple of it
that they holdbold to be sacred andana divine
that they are suffering these hardships
I1iff they do is it not in the interest of
hhumanityunianity to see that no cruelty is in-
flictedfl uponthese women and children
bbutut that the law be humanely andana
wisely administered by men who have
common sympathy and true respect for
motherhood and the purity of little
children

that mormon wornwomenen are harassed
and annoyed and insulted unnecessa-
rily by unprincipled men employed as
deputy marshals and spies who have
no genuine respect for womanhood and
think any measure will be justified in
dealing with the wives and daughters
of mormonscormonsMor mons is very apparentparent andapparentcertainly calls loudly ananaaT shouldshoula not
call in vain lor an investigation in re-
gard to these offenses and a radical
change in dealing with aeh a delicate
matter as the severing of family ties
and the breaking up of homes that
were dear to those who toiled together
to establish them and whose hearts
are entwined around each other so
closely that to separate them is to
inflict a wound that only divine love
can eyerever heal

the incidents cited in the memorial
referred to are only a few of the many
cases in which insults and outrages
uponup on propriety and even common de-
cency have been committed by men
who usurp authority in out of the way
districts and places intimidating with
threats and in various ways defense-
less women and children when at
home in salt lake city I1 am almost
daily in receipt of letters from different
parts of utah arizona and idaho giv-
ing information in detail of facts per
taming to arrests serving of writs
warrants and the misconduct of these
deputies and spies houses are bro-
ken into in the night time the sleeping
apartments of women are causelessly
invaded and the occupants insulted
whole families are arrested and
dragged before grand juries and wo-
men and children are terrorized and
interrogated in an indecent mannerlyman
hectoringhectorinahec district attorneys and their
assistants in office do you think such
things reasonable because the women
are mormonscormonsMormons

in the interest of motherhood of
young women and children of tender
years and in the interest of universal
humanity I1 appeal to the mothers of
america and entreat them to consider
the situation in utah brought feelingly
and forcibly to their notice in the me-
morial just presented to congress and
would ask them to investigate the sub-
ject without prejudice before further
crueltiescruel tiestio and greater bardhardshipsships are im

posed upon a people already suffering
persecution for conscience sake

As one of the delegates sent here to
present the memorial of the women of
utah to the president and to the con-
gress of the united states I1 felt calleduponupon to reply to the unfavorable notice
of it in your paper and as I1 have
been delegated on ofirother occasions to
represent the mormon women at
the ilatnationalional capital and elsewhere and
am the editor of the mormon

paper I1 feel authorized to speak
in their behalfbehalf and to defend their in-
terests in whatever way possible and
especially at this time when the flood
of poejuprejudiceadiice and misrepresentation Jsis
brought to bear against them so heav-
ily and as the friend of all who love
justice and desire to protect human
rights I1 remain very respectfully etc

B WELLS
editor romans exponent

salt lake city utah

mariad ITEMS

substantial SYMPATHY FORFOK A
WIDOW

samarra oneida county idaho
april 20

editor deseret news
it is not very often that any corres-

pondencepon dence from this place appears in
your valuable paper samariasamana is situ-
ated in malad valley about eight
miles southwest of baladmalad city is a
prosperous little place contaficontainingI1 nin9
about 70 families mostmoat of whowhomin arearc
welsh the people in general enjoy
good health and have nearly finished
putting in their crops

last week about 30 teams turned
out to plow and plant the farm of
mrs williams the widow of samuel
BR williams an account of whose
death latelyappeared in the NEWS

the widow relatives and friends of
the deceased feel very gratefulgratedua to the
people for their kind and much appre-
ciated assistance in time of need

yours respectfully
D P DAVIS

adadelaM A rrTBME S
HOOD at almy uintah county wyo-

ming territory 1886 of drdropsyby
angelina daughter of ater and glarydaiy
hood born april ath 1874 at east benhar

Scscotland
mill star please copy

BROWN at Springspringvilleville on the alth mst
lydia miller brown deceased was born atnew holland lancaster county penn
marchmaich she became a member of the
church of jesus christ of latter day saints
soon alterafter its organization and was earn
nestly and faithfully associated therewith
until death chomCOM

POPE at randolph utah april 13 1886
of dropsy elizabeth pearce wife of edwinedwiA

T pope
shehe was bornbom maymav 6 ima was a kindhind and

affectionate wife and mother and a faithful
latter day saint she leaves a husband
three children and a host of friends to
mourn her death

broww in joseph city sevier co
april 5 1886 by accidental drowning lilly
daughter of nelson and mary 0 brown
agedagea I1 year 3 months and 13 days

THOU in this city april 24 1886
of pneumonia august frederickFredericfe thomthem

son of august Thom and inge
borg rosine nielson born march 31 1838 atat
flensburg schleswigSchleswig holsteinHol stem prussia

sproul in this city aprilA 18861896
andrew sproul born februaryfebruaryuary 1816
at paisley Renfrew shire scotland

funeral service at twenty first ward
meeting house on tuesday commencing at
3 p in friends invited to attend

SALVE
the BEST SALVE lain the world forcutsats bruises sores ulcers salt

rheum fever sores tettertetter chchappede d
hands chilblains corns anda d allapikskinin
eruptions and positively cures piles
or no papay required it is guaranteed to
give perfect satisfaction or money re-
funded price 25 cents per box

FORFOB SALE AT Z C M 1I DRUG
STORE

an enterprising reliable mowhouse
Z C MH I1 can always be relied upon

not only to carry in stock the best of
everything but to secure the agency
for such articles atas have well known
merlmerit and are popular with the people
thereby sustaining the reputation of
belnebeing always enterprising and ever
reliable having secured the agency
for the celebrated dr kings new dis-
covery for consumption will sell it on
a positive guarantee aiit will surely
curecare any and every affection of throatlungslitI1s and chest and to show ouiconfidenceeo ancee we invite you to eaucall and
get a trial bottle free I1

THE of BEAMK

on her brow indicates the glow otol
health within what a change from
the invalid of a few months ago doyouvou know the secret of her renewed
health we will tell you when she
found that the pleasant liquid fruci
remedy syrup of pigsfigs is as a
to thee taste as it is effective in cleans
ienirini the system calmingcalmin the nerves ananc
awakening the liver kidneys stom-
ach and bowels to a healthy activity
ahe began using it undand you see the re-
sult ladies wishing to know iljasyrup of figs really possesses bueb
wonderful efficacy can obtain t i

bottles free of charge at Z C al I1
drug store wholesale agents saltsail
lake city

when irritation of the throat causes
a tickling cough use red star cough
cure which will effect immediate and
permanent relief one of brooklynnBrook lyns
board of health officers recommends
it as purely vegetable and perfectly
harmless price 25 cents

over four hundred grains of0f a deadly
poison are taken out of the blood every
day by the kidneys if they are in
health if they can be fully re-
stored thing else fallsfails by
warners safe cure

good luck for an engineer
URBANA III I1 had a severe fall up-

on my right kidney caused a great
deal of soreness but thought I1 would
wear it out was running express en-
gine miles with four trips
the strain and jarring came near killing
roeme cannot describe my suffering
physicians pronounced it catarrh of
the bladdersbladder after using thirty bottles
of warners safe cure I1 am now a
well man A HAMPTONS ex chief
engineer div brotherhoodBrother bood of loc-
omotiveco engineers

SAFE reliable and pleasant to
takebetake that excellent preparation drhenleysheHen leysYs celery beetbeef and iron

for sale bv Z 0 M I1 druzdrue storeand all druggists 8

ANAM ANSWER WANTED
can any onone bringdebring vaus a case of kid-ney or liver complaint that electricbitters willwal not I1speedily cure we say

they can not as thousands of cases al-
ready permanently cured and who aredaily recommending electric bitterswill prove brights disease dia-
betes weak back or anya arinsurinarycom-plaintI1 quickly cured they purify the
blood1 regulate the bowels audand act di-rectlye aly on the diseased parts every
ottlebottle guaranteed

for sale at a bottle at al Z 0MIK I1 drugstoredrug store 1

for bronchial asthmatic andpulmonary complaints browns
bronchial troches19 manifest remarka-
ble curative properties sold only inboxes

A great southern remedy
simmons liver regulator purely

vegetableve is universallyuniversalri used in the
south to arouse theahe torpid liver to
healthy action it cures malaria bil-
iousnessious ness dyspepsiadyspepsia headache consti-pation and pipileses no nausea or grip-
ingI1 it is most effective in starting the
secretions of the liver causing the bile
to act as a cathartic regulates the
bowels and imparts vigor and health
to the whole system

jrbr henleysHen leys popular remedyemedyJA vill-
ery beef ancl iron

has the largest sale and has relieved
and cured more persons afflicted with
nervous troubles than any one known
remedy

for sale by Z 0 M 1I drug storestole
and all druggists 8

souy 0TT

NEEDATE
W B IT

IN THE

springtime
when you feel USED UP then
the system requires help to throw
off the accumulations of the STAG-
NANT winter

PERUVIAN
BITTERSBI1T rVJE RS

stimulateStImulitte the DIGESTIVE OR-
GANS regulate the LIVER and
leanseleans the KIDNEYS A
glassful before each meal will make
ou BELIEVE this statement
they CURECUBE dipsomania the

alcohol disease by their chaicharmingmaing

action upon the STOMACH restor-
ing its natural tone and entirely

the MORBID

for stimulants MALARIA

lisdisappearsappears before them and
HEALTH resumes its sway

forfoi salebynale by all druggists and wine mermei
i ianis


