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;uiltlamﬂifmtori]y shown he is
entitled to an acquital.” In other
words, he ecannot be convicted by

the ruiu of law unless all the sub- 1'

stantial and material facts that are
pecessary to make out the crime
with which he is charged, are prov-
en beyond any rmnnnbiﬂ doubt,
so that the first thing for yowu to
understand is what is & reasonable
doubt; and wbhat is meant by

f beyond a reasonable doubt. It

much easier to think what
it is than to exprees it in words.
A reasomable doubt is
aone as would arise in the minds

Ieatabliahed. Upon the
| of the party

such .

part of the
defense it is insisted that the death
named in tbe indict-
ment must be distinetly proved
either by direct evidence i the
fact of the killing or by an identi-
fication of the body after death, or
| some part of the remains as that of
the deceased. I do not understand
| the rule to be thus strict, and I 1n-
struct you and give you as thelaw
by which you are to be goverued in
this case, in relation to this branch
of the subject,that while the corpus
delicti is a part of the case which
should receive your careful atten-

of reasonable men, on any subjeet, | tion, and the defendant sheuld not

such men as you are who are|be
selected because you are reason-|some Way : _ AL
reasonable ﬂﬂ‘ﬂbt, that a crime hﬂﬂhﬂﬂmﬂtlmﬂﬂ stated that jul.'ﬂrﬂ in a imue, the murder case ﬂ];[y

able, competent men to try such a
question, Proof beyond a reasona-
ble doubt is such as will remove all
such doubt and such as will pro-
duce an abiding conviction in the
mind te a moral certainty that the
fact exists that is claimed to exist;
that the fact to be proven actually
exists; such proof as preduces an
abiding conviction in the mind of
moral certainty tuat the fact exists,
so that you feel certain that it ex-
ists. A balance of proof is not suffi-
cient. ., A balance of evideuce is
that which you thick is most like-
ly to have been the fact; the way
your mind preponderates upon a

question of fact, that makes out a|
balance, but that will not answer

here. You must go beyond that.

There must not only be a balance
of preof, but there must be ithis

measure of proof which removes all
reasonable doubt—all doubt that
arises in your minds, as reasonable
men, and produces an abiding con-
viclion to a moral certainty that
the facts charged exist. Proof be-
yond a possibility of doubt is not

convicted until . it 1s °in
made clear, beyond a

been committed, yet there can be
| no one kind of evidence demanded
in proof of this fact any more than
any other, The rule is lhus stated
by Mr. Greenleaf in his work on
evidence: ‘It is seldom that either
the corpus delicti, or the identity of

to act upon that conviction in mat-
ters of the highest concern and im-
portance to his own interest. Amnd
i no case, as it seems, ought the
force of circumstantial evidence,
where it is adeqguate to conviction,
to be inferior to that which is de-
sired from the testimony of a single
witness, the lowest degree of direct
evidence. “The rule even in a cap-
ital case is, that should the circum-

stances be sufficient toconvince the |

mind and remove every rational
doubt, the jary is bound to place as
much reliance ou such ¢ircumstan-
ces as on direct and positive proof;

Had bhe taken the trouble that
Judge Boreman did soon after his
arrival in Beaver, when some band

parent from circumastances, to put
up a job on the ‘““Mormons,” he
would probably come to the same
conclusion the Judge did—that

|there was no showing of church

comb;ination.

It is reasonavle to suppose that
Boreman had the same view as
Van Zile from the fact that it toek
bim almost a month of daily in-
vestigation (Sundays excepted) to

for facts and cireuwstances canuotl | come to the above coneclusion.

lie.”’?

“Obligations of religious organiza-

It is sometlimes thought and

verdict swear that the prisoner is
guilly or not guilly.

tions’ being the principle poir;t ai;t
nei-
dental a3 any well informed magis-

The jury |trate could have examined all the

swear to no such thing, they de- |evidence adduced against the de-
clare in rendering a verdict the re-| fandants in a single day,

[sult of the coavietion of their
minds from the evidence produced, citabiration

'haviug previously swora Lo give i

{tha prisoner can be proved by
direct testimony, and therelore, the
fact may lawfully be established by
| circumstantial evidence, provided
it be esatisfactory. Even in the
case of homicide, though ordinarily
there ought to be the testimony of
persons who have seen and identi-
fied the body, yet this is not indis-
pensibly necessary in c¢ases where
the prouf of death is ~0 strong ana
intense as to produce the full assur-
ance of mor ) certainty.”}

Youa will bear.in mind vhat when
the corpus delicti is attempled to
be shown by ecircumstantial evid-
ence, it must be so established as to
positively exclude all unceriainty
of doubt from your minds. Not
that each particular eircumstance
must be of this conclusive charac-

required, because such iever can |ter, but all combined must produce
be made. It is uot to be shown to
you that it is not possible that the
respondent is innoecent, to show be- f
ond all possibility of doubt that
18 guilty, but it is required of the
prosecution to produce such evi-
dence that when you look it over, | and admissions of the defendant.
as reasonable- men, no doubt arises| If you find that they were made a

tive proof.

In this conneclion I call your at-
tention o, and desire you to con-
sider, in this connection, the evi-

dence relative to the confessions |

trae verdict accoiding o toe evi-
dence,. _

And now, geutlemen, with these
rules to guide you, you are to take
this case and give t) itthe lest
powers of your mind, and the most
patient investigation, remember-
ing that ““to adopt the counclusion
which is supported by the strongest
evidence, is in matters of personal
concern, the indication of wisdom
and piudence in deciding upon the
fate ur interest of others, L0 exert
the strongest and most patient ef-
forts of tue mind, for the purpose
of attaining a similar conclusion, is
the indispensible attribute of jus-
tice.”” Youshou!d not shrink from
doing your duty manfuily and care-
fully. Your duty to the respondent
requires that. Your duty to the
Territoay requires the same thing.

the same degree of certainty as posi-| Youshould be careful to be right-

You bave nothing to fear except to
be wrong; if you are right you need
have nothing to fear or care for.
You will, therefore, take this case
and look it over with all the care of
| which your are posscssed, aud Lring
to it the best powers of the mind

In your mind; that is, no reasona-|detailed by the witnesses on the|and the best judgment you have,

ble, fair doubt as to any fact neces-| stand, yet this standing

crime char

_ alone | with a stern desiie to do your uuty
sary to be made out to establish the | would not be sufficient to warrant]in regawd toit. I1f you cume to the
ged upon the defendant. | a conviction; there must be some | determipation that the respondent
Counsel has stated this rule correct- | proof outside of this, indepen |is guilty, conviet him of what the

ly in your hearing, and I re-state | dent of the a®nfession of the body | evideuce shows clearly he is guiliy

it 80 as to impress it more firmly | of the crime, the delicti. 1n
upon your minds, as the guide by | the language of Chief Justice Nel-
which you are to be governed |son, “Full proof of the body of the
throughout this whole case in your | crime, the corpus delicéi, indepen-
Inveatigation of the facts in contro- | dently of the confession, is not re-

‘ruw. quired by any of the cases; and, in
e now turn to the crime itsell, | many of them, slight corroborating
and in this case you will not be

facts were held sufficient.”

tween the degrees of murder.
crime charged is that of murder in | they have been made, are to be

the first degree. If you “fiud from | considered with the other proof

the testimiony that John Aiken, |lending to establish the crime.

the person named in the indict-| The true rule as deduced from
ment, was murdered at or about | the current of authorities, is said to
the time therein mentioned, and | be “That an extra-judicial confes.
substantially ascharged, then who- |sion,’”” (that is a confession made
ever committed the crime is guilty | out of court), ““*with _extrinsic cir-
of murder in the first degree. The | cumstantialevidence satisfying the
evidence in this case does not tend | minds of the jury beyond a reason-
to show a murder under any other | able doubt, that the crime has been

As 1
troubled by any nice distinetion be- | have before said, these confessious
Toe |and admissions, should yeu find

- or was present aiding or encourag-

dence by which it shall be

circumstances than would econsti-
tute murder in the first degree, It
is that or nothing. The respondent
cannot be convicted unless the pro-
secution has made out by this clear
and full measure of proof that I
mentioued to you, that the ¢rime
itself, was committed by some per-
son substantially as is charged.This
is what has been termed in the ar-
gument at the bar as the corpus de-
licti—the main offence—the princi-
I thing. That means that no one
to be convicted until it is clearly
established by clear proof that some
one has committed the crime that
is charged., Before the defendant
can be convicted of t(he crime
charged in the indictment, the jury
must be convinced from the evi-
dence, beyond all reasonable doubt,
of mL of the following facts, viz.:
1—The death of John Aiken.
2—That such death was effected
unlawiully, wilfully, deliberately
and premeditatedly. .
3—That said death was caused by

committed, will warrant a convie-
tion, although the dead body has
not been discovered and seen, so
that its existence and identity can
be testified to by an eye witness.”
In other . words, and to muke
it plain to you, 1 instruct you
that confessions and admissious al-
leged to have been made by the de-
fendant “are to be received with
great caution, and are entitled to
no counsideration until you are sat-
isfied by theevidence beyond a rea-,
sonable doubt, that eaid John Ai-
ken was murdered, '

If you find that tbe fact of Ai-
ken’s murder is established beyond

a reasonable doubt, by evidence in- |

dependent of the defendant’s eon-

fession, and that alter his death the |

defendant veluntarily, and without
any inducement, conlfessed himself

guilty of the erime such confession, |
if you find that it was made, may |-

be considered by you asstrong proof

of, and if he is not.guilty or if you
have a reasonable doubt of bis guilt
acquit him. s .

‘I'ake Lhe evidence and Jook it all
over, and,devote such time Lo it as
yeu desite, and as much time as is
necessary in ‘order that you care-
fully look this whbole matler over,
and come to a conclusion in your
own minds as to whetber the de-
fendant is guilty or not. Again I
say to you, gentiemen, discharge
your duty Lo.the prisoner and to
the people of the Territory, and
render. such a verdiect w@pon the
law avd the evidence as th.y bave
been given to you in open court, as
shall eatisfy your cousciences un-
der your oaths in the years that are
to come, and such as will euable
you in that great day when we
shall all stand before the barof that
tribunal from whose decrees there
is ‘'no appeal, to ssy with truth, I
discbarged my fuil duty to mnyself,

to Lhe people of this Territory and
to Sylvauous Coliett, the prisoner at
the bar.

The jury retired at 12 o'cleek,
and after being out seven hours,
returned a verdict of **not guilty."”

The verdict was generally antici-
pated, as no other conclusion could
be arrived at by an impartial jury,
guided culy by the law and the
evidence produced at the trial. The
public . will endorse the verdiet
rendered.

- ~—
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of guilt. *"What circumstances will
amount to proof ean never be mat-

gunshot wounds substantially as|ter of general definition. The legal

charged in the indictment.
4—-That the defendant, either
alone or in eonnection with others,

directly committed thesaid'oflense, | one hand, absolute, metapbysical
h_and demonstrative certainty is not

ing its commission;jor if not present
aided and abetted in the coramis-

sion of the crime,
There i8 no dispute among coun-
sel about the amount of proof ne-
to esiablish these proposi-

tions, - All agree that it should be
that full measure of proof whieh I

have mentioned, viz : The removal |
of all reasonable doubt. They on-
ly differ in the maaner in whieh it
should be proven—the kind of evi-

test is the sufliciency

and conscience of the jury. On the

essential Lo proof by circuwstances,

of the evi-| Fditurs Deserel News:
|dence LO satisfy the understanding I

It is sufficient if they produce mo-
ral certainty, to the exclusion of
every ressouavle doubt,  Kvén di-
rect aud pesilive testimony does not
afford grounds of belief of a higher
and superior nature.”” A juror
ought not to condemn till reasona-
ble doubt of guiit is excluded from
his mind, that is to say, unless he
be so conviuced by the evidence,
no matier what may be the class of

the evidence,that he would venture

BﬁavER, U. T.

Notwithstanding the reeord of
is all on the other
side, juries in cur Territory are be-
coming somewhat familiar with the
custom of carropt vflicials and poli-
ticiane, trying to palm off their
own wrong doings upon the “Mor-
mons.”” Kind reader, this is the
rule. There is another very st.ix-
ing faet that when men adopt such
subterfuges they are at.the zenith
of their glory. They can alldate
| their political decline from that
period. He who cannot lie, hath
said, “No weapon fermed against

fies the prediction.

ed to show the falsity of the foul
insinuation of the prosecuting at-

within ithe recollection of ‘'‘the

old citizens” that a few facis only
Ineed be stated. First, It is a faet

that on the arrival of the Federal
| officials, in our earlier history,about
their firet act was to hadeas corpus
all convicts in the penitentiary
and torp them loose upon the com-
| munity. Their plea was thal the
Probate Courts, the highest in the
| Territory, had no jurisdiction. Did
they hold them to examination or

trial before themeselves, they claim-

fog exclusive jurisdiction? No, sin

continue their relonfes, and be
turned lcose as often as convieted.
Houses of ill-fame could not exist
under “*Mormon® rule; gambling
bells were unknown. The sale of
intoxicating drinks was kept un-
der proper c¢ontrol., Females could
travel the streets of any of our
cities at all hours of the day or
night without fear of molestation.
‘““Mormon” courts meted out even-
hacded justice to all. Strangers
' passing through,often referred their
difficulties to **Mormon” ecclesias-
| tical courts, to save cost; and were
not only satisfied with their ruling,
but would often remark, ‘“that is

1

mutual than otherwise. In faet I

do not recollect a case where the
otherwise came in,

As to the merits of the case re-
ferred to I know nothing. I pre-
sume the jury will do justice, as
Utah juries usually do. I would
RKindly recommend all men who
make the law their study, to con-
fine themselves to the law and not
leave the impression with the eom-
munity that they are only religio-
politico pettifoggers.

DT,

-

Uuming_ ¥ Utah.

Surgeons from the National Sur-
gical Institute will be'at the Town-
send House, Salt Lake City, Utah,
November 4th, 5th and 6th, 1878,
where they can be consulted by the |
afllioted. This Iustitute has won
an unequalled reputation through-
out' Lhe United States,for the treat- I
ment of deformities, such as erook-

Oct. 14tbh, 1878,

If it will not be intruding upon
good nature to notice more of the |
wrongs inflicted upon the citizens
of this Territory, so =oon, by the
officers of thé parefit government,

‘| ed limbs, club feet; diseases of hip,

knee and ankle, spinal curvature,
paralysis, piles.apd fistula. This is
# rere opportunity, Consultation
free, s&wlw d
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I will present your readers with a
few further facts.

The harangu= of Judge Vapg
Zile to the ‘' jury ‘1’ Provo,
brings him no Jaurets, as it is over
a quarter of a century too old to
bave any claim upon corizinality.
41'he honorablé attorney, Hke many
oth:rd of a similar type, seems to
have formed his opinions of cur
citizens before leaving his home in

EAST AND WiesT., We call at-
tention to our two stecks of FUR-
NITURE and House Goods. Our
new ehow reom in the’ Trowbridge
Building,epposite 8alt Lake House,
our oid staud, Jrext to Wells, Fargo
& Co.  Will sell &t reduced prices
this month, to aveid moving goods.

- - [
Michigan, from newzpaper reports

of jumping lawers tried, as was ap- |

Zioen shall prosper.”” History veri-

A volume of facts might be quot-

terney, but the faets are so clear

THE WORLID'S CHOICE,

Competent judges representing the civi-
lized ;eople of the world, appoiuted for
the knowledge of particular arts or sci-
ences. conveuned at Philadelphia for. six
months, to decide upon the comparative
merits of the varicus inventions of man-

kind, awarded the manufacturers of
1 W"ﬂaﬂl’f&min& rous Plaster, the h-sl;—t
esta nly ground
medal a-* WEAK Blﬁl its = groat
boveall Benson's Capeclne/superiority
ltorailnnnd Plaster over ether
American! Strengthens and |vlasters, &
compe tit- Cures. its wonder-
ors, en the ful pain re-

liev ng, strengthening and curative pro-
perties. Hemember tpat this decision was
nlmda by four practical and skilled pbysi-
cians., .
| Remember when you are suffering’ from
Any ache or pain that Benson's Capcine
Plaster is the best remedy ev: rdevised for
all external difficulties. Fold everywhere.
Price 25 cents,

ASKTHOSE WHOKKOW »e5>

our

i e
cian’

Benson's Capeline Porous Plaster i3 not the

best Plaster in the worid. It has a better

reputation among physicians than gny sim-

ilar article known. Its su ority to the
old style of porous plaster js very 1II!zmi.l-lkmft.
wlilm

LEVERYBODY kKnows that so long
as there is preud flesh in a sore or
wound, it will not heal. The obsta-
¢cle is speedily removed sand the
flesh reunited by HENRY'S CARBOL-
10 SALVE, the finest embodiment
in existence of that supreme puri-
fier, carbolicacid. Its emollient in-
gredients meoedify its pungent acid
basis, so' that it never cauterizes,
stings orscarifies the diseased part.
Sores and eruptions of all kinds
are cured by it. All druggists sell
it. 3 | fom dsw

THE Millennial Star will be mail-
ed to any addrees, on receipt, by
the publigshers, of $2.10. Three
| copies will be forwarded for $4.20,
| the reduclion being on account of
the difflerence in postage. Address
William Budge, 42 Islington, Li-
verpool, Epgland, dswtf

IHow Inflaitely Auperior

is the fragrant and wholesome
SOZODONT to the gritty footh

It was enough -thet ‘*‘Mormon” | nowders and chemical fluids for-
Eglcl!:t; htﬂhimﬂ"h'::}tg_emug,:;gj ’ ;Eﬂ:’ merly used upon teeth, but which

abraded and eorroded the enamel
and induced decay. The S0ZO-
DONT, on the contrary, preserves,
at the same time that it beautifies,
the teeth. deod s w

Cough! Congh! Cough!

During the Fall, Winter, and
Spring months the people are more

or less troubled with coughs and
colds. Reader, don’t neglect a

lﬂ!lght cold, as it is the_ starting

point for Consum ption, but go im-

| mediately to your druggist aud get

the most just decision I ever|® bottle of Hale's Honey of Hore-
heard.” This remark was vot pe-|hound and Tar.
culiar to the winner,but was oftener | certain to do its work

This article is
y Permaneutly
curing all Coughs,Colds, Influenza,

Hoarseness, Difficult Breathing,
and all affections of the throat,
bronchial tubes and lungs, leading
to consumption. A trial isall we
ask. And then Lthe article speaks
for itself, Bold by all druggists at
50 cents and $1. Ureat saving by
buying large siz=.. Depot, Critten-
den’s, 7 Bixth Avenue, New York
City.

Pike’s Too'hache Drops eure in
one minyte. deod &w

They All Take jt,

When (he system is run down to
that extent that you pass sleepless
nights, are nervous aopd irritable,
have gloomy ferebodings, sour
stomach, sick headacbe, and coa‘ed
tongue, do not enroll yourself as
high private, in the rear rank, un-
der General Debility, but cheer up
and try White’s Prairie Flower,
The Great Liver Panacea, now for
sale in every city and town on the
continent. No medicine ever com-
pounded is balf its egual for the
cure of DYSPEPSIA and LIVER
COMPLAINT. It has a specific

power over the liver, and by curing
the liver Dyspepsia and all other
diseases arising from it, vanish as
if by magic. Sample bottles are
sold at the emall ,price of 25 cents
that will convinee you of its merits,
Large size botiles 75 cents, for sale
everywhere, _

'For sale, wholesale and retail, by
the Z. C.M.1. Drug Department and

d262 BARRATT EBROS, |

Moore Allen & Co,, Balt Lake City.
d226 w29



