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guilt Is satisfactorily shown hahe is
entitled to an acquital 11 in other
words he cannot babe convicted by
the rules of law unless all the sub-
stantial and material facts that are
necessary to make out the crime
with which hhea is charged are prov-
en beyond any reasonreasonableMe doubt
so that the first thing forfon yomyon to
understand laIs what is a reasonable
doudoubtbt and what is meant by
proof beyond a reasonable doubt it
is much easier to think what
it is than to express it in wordwords
A reasonable doubt is such
a uneone as would arise in the minds
of reasonable men on any subject
suchauch meninen as you are who are
selected because you are reavon
able competent men to try such a
question proof beyond a reasona-
ble doubt issachis such as will remove all
such doubt and such as will pro-
duce an abiding conviction in the
mind to a moral certainty that the
fact exists that iss claimed coexistto exist
that the fact to be proven actually
exists such proof aaas produces an
abiding conviction in the mind of
moral certainty that the fact exists
aoso that you feel certain that it ex-
ists A balance of proof is not suffi-
cient A balance of evidence is
that which you think iais mostmoat like-
ly to have been the fact the way
your mind preponderatesates upon a
question of factsfact that makes out a
balance but that will not answer
herhere you must go beyond that
there must not only be a balance
of proof but there must be this
measure of proof which reiremovesnovesnovey all
reasonable doubt all doubt that
arises in your mildd as reasonable
men and produces an abiding con-
viction to a moral certainty that
the facts charged exist proof be-
yond a possibility of doubt iaIs not
required because such never can
be made it is liotnot to be shown to
you that it is not possible that the
respondent is innocent to show be-
yond all possibilityty of doubt that
he Is guilty but it is required of the
prosecution to produce euch evi-
dence that when you look it over
aaws reasonable men no doubt arises
in your mind that i1 no reasona-
ble fair doubt as to any fact neces-
sary eseeceto be made out to establish
crime charged upon the defendantu ancordcounsel has stated tuisthis rule correct-
ly in your hearingbearing and irelreI1 restatere state
it so as to impress it more firmly
upon your minds as the guide by
which you are to be governed

this whole case in your
investigation of the facts in contro-
versy

veve now turn to the crime itself
and in ehinthin casecaso you will notnob
troubled by any nice distinction be-
tween the degreesdecrees ofot murder
crime charged is that of murder in
the first degree ifit you dindfind from
the testimony that john alkenalkali
the person named in the indict-
ment was murdered at or about
the time therein mentioned and
substantially as charged then who-
ever committed the crime is guilty
of murder in the first degree tuetha
evidence in this case does not tend
to show a murder under any
circumstances than would consti-
tute murder in the first degree it
is that or nothing the respondent
cannot be convicted unless the pro-
secutionsere has made out by this clear
and full measure of proof that I1
mentioned to you thauthat the crime
itanitaritselfelfeif was committed by some per-
son

er-
sonerbonensonsubstantially as isili s charged Thisb is
la19 what has been termed in the ar-
gument at the bar aaas the corpus de-
licti wetiie main onnoffoffenseoffenceence the princi-
pal11 I1 thing that means that no onefafa to be convicted until it is clearly
established by clear proof that somebome
one has committed the crime that
is charged before the defendant
can be convicted of the crime
charged in the indictment the jury
must be convinced from the evi-
dence beyond all reasonable doubt
of each of the followsfollowingn g facts vizitheIithethe death of john aikenalken

2 that such death was effected
unlawfully wilfully deliberately
and premeditatedly

3 that said death waswa caused by
gunshot wounds substantially aaati
charged in the indictment

4 that tho defendant eitherelther
alone or in connection with othotherserbserss
directly committed
or was present aidingaidald ing or encourag-
ing its commissionor ihnot present
aided and abetted in the commis
alon of the crime

there is no dispute
seleel about the amount of proof ne-
cessarylary to establish these proposi-
tions all agree that it should be
that full measure of proof which I1
have mentioned viz the removal
wailwallof allali reasonable doubt they on-
ly differ in the manner in which it
should be proven the kindrind of evi-
dence by which it shall bobe I1

established upon the partpait of the
defensesei it iais insisted that the death
of the party named in the indict-
ment must be distinctly proved
either by direct evidence cf the
fact of the killing or by an identi-
ficationfi of the body after death or
some part of the remains as that of
the deceased I1 do not understand
the rule to be thus strict audiandiand I1 in-
struct you and give you as the law
by which you are to be governed in
this case in relation to misthis branch
of the subject that while the corpus
delictidelict is a part of the case which
should receive your careful atten-
tion auliand the defendant should not
be convicted until itift is in
some awwayBY made clecieclearar beyond a
reasonable doubt that a crime hasbas
been committed yet there can be
no one hind of evideevidenceheebee demanded
in proof of this fact anyaby more than
any other the rule is thusihus stated
by I1mrar greenleaf in hishia work on
evidence it is13 seldom that either
the corpus deldelictilell or the identity of
the prisoner can be proved by
direct testimony and therefore the
fact may lawfully ba established by
circumstantialI1 evidence providedroylded
it be satisfactory even in the
catecase of homicide though ordinarily
there ought to ba the testimony of
persons who have seenbeen and identi-
fied the body yet this is not indisindia
pensibly necessary in cases where
the prof of death isioeoE o strong and
intense as to produce the full assur-
ance of mordmor J certainty 1 I

you will bearinbear in mind that
the corpus delicti is attempted to
be shown by circumstantial evid-
ence it must beibe so established aaas to
positively exclude all uncertainty
ot doubt from your minds not
that each particular circumstance
must be of this conclusive charac-
ter but all combined must produce
the same degree of certainly as posi-
tive proof

in this connection I1 call your at-
tention to and demiredesire you to con-
sider in this connection the evi-
dence relative to the confessions
and admissions of the defendant
if you find that they were made a
detailed by tho witnesses on the
standd yet thiathis standing alonisilone
would not babe sufficient to warrant

1 a conviction0 0nvidvie t10 n there must be Fsomeom
prproof09f 1

0outsideU ts 1 et of this
I1 dfleaton t of0f the of fhethe bodlodbodyy
ororthothe crimicrime the corcoccorpuspus delicti lain
the language of chief justice nel-
son full proof of the body of the
crime the corpus deldelictiichiledi indepen-
dently btbf the confession is notnoc re-
quired by any of the cases and in

I1 many ot them slight corroborating
facts were held lelentsufficient 11 As
have before saidisaidbaid these confessions
and admissions should youyen findlind
they have been made aroarc to be
considered with the other proof
endingtending to establish the crime

the true rule as deduced from
the current of authorities is saidsald to
be that au extrajudicialextra judicial confesconffcs
slonsion that laIS a confession made
outbut oeof courtcoutt githwith extrinsic cir-
cumstantialcumeum evidence satisfying the
minds of the jury beyond a reason-
able doubt that the crime has been
committed will warrant a convic-
tion although the dead body has
not been dibcovereddiscovered and seen SQ
that its existence and identity can
be tetestifiedstifled to by an eye witness
in other words and to make
it plain to you 1I instruct you
that confessions and admissions al-
leged to have been made by the de-
fendant are to be received with
great caution and are entitled to
no consideration until ou are sat-
isfied by the evidence beyond a rea

doubt that ealdbald johijohn ai-
ken was mur dereuderell

if yousou find that the fact of ai-
kens

at-
kens murder is established beyond
a reasonable doubt by evidence in-
dependent of the defendant con-
fessionfusfessionslon and that after his death the
defendant voluntarily and without
any inducement confessed himself
guilty of the cri confession
ifit you find that it was made lajlaymay
be considered by you asstrong proof
of guilt what circumstances will
amount to proof can never be mat-
ter of general definition the legal
test is the sufficiency of the evi
dence totb thehe
and tconscienceonscience of the jury on the
one handband absolute metaphysical
andandaud demonstrative certainty Is not
essential to proof by circuit stances
it laIs sufficientlelent ifit they produce mmo-
ral certainty to the exclusion of
everyovery reasonable doubt Ejayenn di-
rect

1

nudaud positive testimony aadoe64 nonott
annafford grounds of belief of a higher
and Pu nature A juror
ought nutnot to condemn till reafrearreasona-
ble

sona
doubt of guilt iaIs excluded from

rishis mind that iaIs to sayeay kulesa hebe
baebaaba ab0 convinced by tue idolceevidenceey
no matter what may be the class of
the he would venture

to act upon that condicconviction icmat
of the highest concern and im-

portance to his own interest and
iuin no case as it seems ought the
force of circumstantial evidence
where it is adequate to conviction
to be inferiorinterior to that which iaIS de-
sired from the testimony of a single
witness the lowest degree of direct
evidence the rule even in a cacap-
ital

p
case is that should the circum-

stances be sufficientclent to convince the
mind and remove every rational
doubt the jury is bound to place as
much reliance on sucheuch circumstan-
ces as on direct and positive proof
for factstaets and circumstances cannot

it is sometime thought and
sometimes stated that jurors in a
verdict swear that the prisoner is
guiltyguilly or not guilty the jury
swear to no suchauch thing they de-
clare in rendering a verdict tue re-
sult of the conviction of their
minda fronifrom the evievlevidencedendedenee produced
havluhavin g previously sworn to0 give it
true verdict accordingacco iding 0 o the evi-
dence

and now gentlemen with these
rulesrula to guide you you are to take
this case audand give 0 it the beitbeat
powers of your ibinininmindanddana the moabmoat
patient investigation remember-
ing that to adopt theila conclusion
which Tsis supported by the StstrongestrODgest
evidence iaIs in juatXuatbatters of ppersperapersonaleudonalonal
concern the indication of wisdom
and pprudencepiuiu denceclence in deciding upon the
fate uror interest of otherothere to exert
thel atrolstrongestagest and most patient ef-
forts of tue mind for theilia purpose
of attaining a similar conclusion is
thothe attribute of jus-
ticetee as you should nutnot shrink from
doing your duty manfully and care-
fully your duty to thethe respondent
requires that your duty to the
Tenito jy requirerequires3 the same thing
vouyou should be careful to bee right
you hayehave nothing to fear except to
be wrong ifIVYyousouou are right you need
have nothing to fear or carecaro for
you will therefore tapetake this casecasee
and look it over with ailallaltall the care of
which your are po hessedased and bring
to it the best powers of the mind
and the best judgment you have
wwithaI1 b sterntern to do your dutycuty
I1luu legard to it ifit you cumecome to I1 hethe
determination ththithitthititt thetho respondent
is guiltyfull 1

I1 convict him of what the
evidence aloabobhonnwb3 mearlydeafly Abe Jla0 euhay
of and 1if heho isi riotdiot guilty or if you
have a reasonable doubt of hibishiss gulguiguiltgulit
acquit him

take the evidence aldaud look it all
over andaud devote buchtuchhuch time to it as

I1 yu desliedesiledslisit e and as much time as is
necessary lnorinot derdur that you care-
fully look thishisbis whole matter over
and come to a conclusion in spurour
own minds as to whether the de-
fendantfendfendantaidisis guilty or not again I1
say to yu kentgentlemenlemen discharge
your dutydut foxo the prisonerI1 anandd to
thothe peopleei of abo and
render suchbuch a verdictV the
law and the evidence as thyth y have
been glenghen to you in open court as
shall satisfy yourour consciences un-
der your oaths in thethu jearsyears that are
to come ardaudandruchfinch as will enable
you in that great day when we
shall all L tand before the bar of that
tritrltribunalbunalbunai from whose decrees there
is no appeal to ay with truth I1
discharged my fullfuli duty to my seifself
to the people of this territory and
to sylvanus colett the prisoner at
thetho bar

thath jury retired at 12 0 elockclock
and after beingbehig out keven hours
returned a verdict of not gguilty ss

the verdictVeo lct wai generally antici-
pated asas no other conciconelconclusion could
belae arrived ata t by an impartial juryjurys
guided ollyonly byb the law and the
evidence produced at itiethe trial the
public will endorse the verdict
rendrenderedcredcrea 1
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editors debarbatbergtoj newsfews

if it will not bobe intruding upon
good nature to notice more of the
wrongs inflicted upon ahethehe citizens
of this territory so soondoon by the
officers of the government
1I1 will your a
few further facte

therhe harangtiralirall11 of judgejulg yanvan
zile to the juryjuu anlu provoprove
brings him no iauJaulaurets Asaa itlt

1a qiquarterjarter ofoan a century totodtoo old totd
havebavo any claim upon 0originality
ahehe honorable libelitte manmanyfothotardra of a gilanilu type Fsiurua to
havehaver fornied hihiss opinions of ourcur
citizens before leaving hishia home in

michigan from nenewspaper repreportsorts
nadhad he taken the trouble thathatt

judge boreman did soon after his
arrival in beaver when some band
of jumping lawers tried as was ap-
parent from circumstances to put
up a job on the mormonsMormonsmong he
would probably come to the same
conclusion the judge did that
thero was noho showing of church
combination

it is reasonable to suppose thathatt
boreman had the same view aaas
van zile from the fact that it took
him almost a month of daily in-
vestigationvestigation sundays excepted to
come to the above conclusion

obligations ofat religious organiza-
tions being the principle point at
issue the murder case onlyonlyobly inci-
dental aa any well ininformedformnorm ed magis-
trate could havohave examined all the
evidence adduced avainagainstac the dd
fenfendantsdanta in a hinglebingle day

notwithstanding the record of
combination is all on thertha other
side juries in pur territory are be-
coming somewhat familiar with the
custom op corrupt and poli-
ticianti trying to palm all their
own wrong doings upon the glnilimor
mons kind reader this estheis the
rule there is another very st 1 I
ing fact that when men adopt sucheuch

they areateare at thetho zenith
of theirthelt glory theythoy can all date
their political decline from that
peperiodicrod he who cannot lie hath
aidpaid no weapon formed against
zion shall prosper history verlveriven
flesflea the prediction

A volume of facts might behe quot-
ed to show the falsity of the foul
insinuation of the prosecuting at-
torney but the factsfact 4 are eo clear
within theuhe recollection of the
old citizens that a few factsfads only
need be statdatedd first it is a fact
that antheon the alvalarrival of the federal
official in our earlier history about
their firlfirt laettact was tojo habeas corpuscorvus
all convicts in the penitentiary
and turn loose upon tthehe com-
munity theirthein plea was thai the
probate Ccourts thothe highest in the
territory had no jurisdiction did
uhethethoythey hold theatothem tu examination or
trial before them solves they claim
I1luglogdg exeexclusiveI1us jurisdiction ao70no2 sir
it vakwakwaswad enough ahatthat Mormormonmormonmonmou
courts hadbad found them guilta that
ended the chapter they could
continue theinheinheir nelonrelon febfes and be
turned looeloose as often as convicted
houses of ill fame could not exist
under mormon rule gambling
beilshells were unknown the sale of
intoxicating drinks was kept un-
der proper control females could
travel the streets otat any of our
cities at all hours of the day or
night without fear ofi molestation

marmonMp rmonon courts meted out even-
handed justice to allalj strangers
passing through often referred theirthair
difficulties to mormon ecclesias-
tical courts to save cost and were
not only satisfied with theirthein ruling
but would often remark tt that is
the most lustjust dicdecisionision I1 ever
heard this remark was not pe-
culiar

pe-
cullar to the winner but waswa oftenersoftener
mutual than otherwise in aebact I1
do not recollect a casecate where the
otherwise came in

As to the merits of the casecaserecacerere
gerred to I1 know nothing I1 pre-
sume the jury will do justice as
utaht jjuniesjuriesuriesurles usually do I1 would
kikindly recommend all men who
make the law their study to con-
fine themselves to the law and not
leave the impression with the eomearn

that they are only
politico pettifoggerspettifoggers

D T

coming 1to0 utah
surgeons from the national sur-

gical institute will brbebear afIF the town-
send house saltbait lakerake cityolty utah
november ath and jtb 1878
where they can be consultedbyv the
afflicted thisthia institute has won
ur reputation through

united Statesnorfor the treat-
mentment of deformities such as crook-
ed limbs club feet diseases of hiphips
knee and ankle spinal curvaturecurvatures
paralysis pilesplies andarld fistula this is
a rare opportunity consultation
free d

easellEAST AD WAST we call at-
tentionterl tion to our two stocks of
riliiiviryViny and houieHOUK goods our
lewnewlaw 8howebon room iuin the trowbridgege

walteattekite saatshit lake house
I1arold 0 pat to wells fargo

4fc co haij bli kL reduced prices
this month to avoidavold movinmoving goods

BARBATT brou

1 iTHE WORLDS CHOICE
competent judgesludres representing the civi-

lized leople ortleof thetie world appointed for
the knoknowledge otof particular arts or sci-
ences convened at philadelphia for gixsix
monthmonthsstoto decide upon thetho compardcomparativetive
merits otof the various inventions of man-
kind awarded 0 o thatho manufacturersturtun1 r of
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aibn oveov alallali bensonsBensonssona superiority
forillforeign andd plariaplastera terten over otherether
ameamericanI1 an 1 strengthensdg tb and vlplasters
compcompetit-
ors

e t I1 t cures its wonder-
fulenon theth pain re

llevileyliewigng strengthening and curative pro-
pertiespertperties memberrememberKe teat this decision was
made by tour practical and skilled physi-
cianscj

Itememberremember when you are autrebufferingrinierinse from
any1137 ache or pain that Bebemonsdemonsusona caprine
plaster laIs hothe best remedy eveeti rd l for
all externalI1 difficulties colacold everywheree
price 25 cente
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C tanian it
bensbenibensonsa calcine plasterter laij not ietho
best plaster lain the world it hashag a better
reputation among physicians than any sim-
ilar article known ita superiority to the
old style otof porous plaster Is very marked

EVERYBODY knows that sosat long
as there is proud flesh in a eoinboreeore brtor

wound it will not heal the
chelsciecle ia speedily removed aldabeananddAbedahethe
flesh reunited by HENRYs cannel
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in existence of that supsudsupremereme puri-
fier carbolic acid its emollient in-
gredients modify its pungent acid
basis Waf that it nevneverer cauterizes
stings or scarifiesflesfies the diseased part
soresbores and eruptions of all kiddshinds
are cured by it all druggists sell
it daw

timTHE millennial starstanStarwillwiliwill bebewail-
ed to any addresaoneaonou receipt by
the publisherpublishers of loio 10 three
copies will bobe forwarded for 4 220

the reduction being onan account of
the difference postagein Aaddress
wiwilliamallam nudgebudge 42 Islington
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howmow y sulsuisuperiorPerlo
is the fraofraufragrantrant and wholesome

to the gritty tooth
powders and chemicalI1 fluids

i
ierfor-

merly used upon teeth but wawhichich
abradeabradeddandandaud corroded the enamel
and induced decay the

on thathe contrary preservesves
at the same time that it beautifiesflerfles
the teeth dead fe w

coushI1 coash 1 coughlilI1
during the fall winterwinters and

spring months the people ar mmoromoreos ro
or lesslesa troubled with coughs and
colds reader dont a
alight cold as it is thetho starling
point for bonsuconsumptionin eption bbutbulut go im-
mediately to your druggistdruggistantauandaudd got
a bottle oftbt haies honey of
hound andTand tardr this article is
certain to do its work perpermanentlymane
curing allail coughsCough coldsscolds influenza
hoarseness difficult breathing
and all affections of the throat
bronchial tubes anandJ lungslunge leading
to consumption A trial is all we
ask and then ahn article speaks
for itself soldbold by all druggists at
50 centscants and 1 great savingsaving by
buying large bizeeiza depot critten
densdene 7 sixth avenue new york
city t

pikes toothacheohrchr drops cureinbureinburcincu reinroin
onnone minute d c 6
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4
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wileythey aliall waketube jt feoln
71when the system is runruurunowrubowaown to

that extent thabthat youyouTou pass sleeplesssleeplebslees
nights aro nervous and irritable
havehavo gloomy forebodings sour
stomach sick headache andaud coated
tongue do not enroll yourself aaas
high private in the rear rauk un-
der general debility but cheer up
and try whites prairie FJflowerower
the great liver panacea now for
sale in every city and town anaoonaoon dheibe
continent no medicine ever com-
pounded is half its equal foifor the
cure of DYSPEPSIA and LIVER
COMPLAINT it has a
power over the liver and by curing
the liver dyspepsia and all other
didisuseddisusesstases arising from it vanish as
if by magic sample bottles are
sold at the emallemail price of 25 cents
that will couilconvincece toujou of its merita
large size bottles 75 cecens13 bofor gaiosalobaio
everywhere

for rhalesale wholesaleahovhocesale antlanil retail by
the Z omiOMI druzdrus departmentnudud
moore alienallen ak lao satako city


