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A. 1 think I did. Q. -Yuu gathered all the memoranda marshal of the State of Kentucky. I |resigned, some time in the summer of |a good ' : som
Q. 1Is that true or not? ou had, and brought the matter ver- | did see the Attorney-General in GFi'}m* IBTEfnhe' did make a remission to augu?:lh};ggp;tiltl{gn&ﬁﬁuit :ﬂ huﬂdf

A. I saw anumber of deputies, in-
cluding Mr. Diveén, who stated to me
that he had signed blank vouchers up
to that time; that he was in the habit
of signing blank vouchers.

Q. Did you bring that to Mr. Whar-
ton’s attention? ' -

A. Yes, I think I did: T am not posi-
tive about it. This investigation was
made, as I remember it—in the first
instance the papers were referred to
AMr. Wharton, and then M. White was
not satistied, and——

Q. Whatl want to call vourattentlon
to 1s the fact that Mr. Wharton says

that] this practice was discontinued
since 1872, i

A. Well, I do not think it was; I am
‘quite sure it was not. :

The Chairman. State substantially
what took place between you and Dis-
trici-Attorney Wharton in regard to
Marshal Murray. ey

A. 1t is difficalt for me to remember
now. I can not remember; but I had
a number of conversations with Mr.
Wharton on this subject, both in
Louisville and Washington, and he ad-
mitted that the charges made bﬁDi\ren
were snbstantially correct. He ad-
mitted that there was a good case
against Murray, and he always ad-
mitted it-up to the last interview I had
with him. |

Q. When was that?

A. Curtaiulg within two years, I
think. When Mr. Hayes came in as
President there was a strong effort
made te return Wharton and urra{
Mr. Wharton told me that he would
not have his name go into the Senate
with Murray’s,and he always stated to
me that there was a good case against
Murray. _ 5 )

Q. At the time you were in Louis-
ville did vou see him or confer with
him in reference to Mr. Murray’s pro-
secution. |

A. I do not remember as to that. We
made the whole statement and the
whole matter before Judge Ballard.
Mr, Wharton was with me.

Q. Who was present when the mat-
ter was laid before Judge Ballard?

A. There was was Mr. Wharton, the
judge himgelf, and, I am almost posi-
tive, Mr. Murray. 1 won’t say posi-
tively that he was present, butl am al-
mostsure of it.

Q. Did -the judge
Diven's affidavit as you have presented
it here, or did you acquaint him with
its contents? . e '

A. lacquainted him with its contents
and I think he read it over. .

Q. Did he say wbether those state-
ments were true or false?

A. Oh, no; as I recoilect now, he de- |

fended the practice of the marshal in
bringing the 51rlsuner to Louisville,

Q. Did he defend the practice of the
marshal in charging fees for services
that were not rendered?

A. No: I think not.

Mr. Fyan. He did not remark that
they were incorrect?

The Witness, :No; the judge rather
defended Murray all the way throuagh.

The Chairman. He was a friend of
Murray’s? |

The Witness. They were all friends

read over Mr.|

ally to the attention of the Attorney-
General?

A. Yes, sir. :

. What was the result of your ex-
aminations in the western district of
Virginia? _

A, The marshal and the clerk of the
court resigred. - -

Q. Who was the marshal?

A. Mr. Gray. I do not remember his
first name.

Q. What is the name ot the clerk of
the court? '

A. I donot remember. |

Mr. Fyan what year was this?

A. About 1877. |
. The Chairman. What
court held?

A. At Danville and at Harrisonburg.
Q. Where did the clerk reside?

A. At Danville.

Q. What were the nature of the
charges which you investigated?

A. It was similar to the' Kentucky
‘business. That is, there would be
trumped-up charges against citizens all
through that part of the country for
illicit distilling, and they would be
brought down to Danville before this
clerk, who was a commissioner, and
there was collusion all around of . the
biggest kind, large amounts of mon
squandered. Gray had been marshal,
I think, for about eight vears. The
district attorney defended him. Lutz
was hig name.

Q. Did he get out too?

A. No; we could not move him, He
had meer to keep himself in. We
could not get him out.

. Did you find that he was in col-
lusion with the others?

A. Ithought so. 1have got no evi-
dence of it now,
Q. But that was
your investigation :

A. The result of my investigation
was that the whole district was corrupt
all the way through, and I endeayored
to get all those oflicials out, and suc-
ceeded in getting the marshal out, and
the judge removed the clerk. He used
to charge term after term for affidavits
before the commissioner, although he
trfver drew the affidavits nor flled

em.

Q. Do you recollect whether you
filed a written report of the result of
that investigation?

A. 1 do not.

Q. If you did, the report will give
the matter more in detail than you
have given it?

A. Yes sir. I think Sim Newcomb fil-
ed a report on the matter, but I am not
ce i |
b Q. Who was he?

A. He was employed in the Depart-
meRt of Justice af thetime. I thinkhe
had more of the details of this inves-
tigation, and probably filed a report,

e

place was that

1

%mrt of the result of

shal died, and we dropped the matter

We intended to prosecute it, he died,
and it was dropped. |

B xamination suspended.]

. Adjourned, T 3
WASHINGTON, D. C., April 5, 1884,

John M. Harlan appeared and was

examined as follows: L '

By Mr. Wilson:.

together. * oiat

(.% Did Murray make any statement
to the judge as to the fruth or falsity
of the statement in the afidavit of
Diven?

BMA. I donot remember. I am sure
vhat Mr, Murray was present. I think
he was, but I am not sure. I think Mr.
Murray did what many of the marshals
were doing at the same time probably.

(. He thought he was entitled
those fees, this $6,000 a year?

A. 1 do not believe that Murray per-
sonally had anything to do with mak-
ing up the accounts.

Q. lum he give his personal attention
to the duties of the office?

A. Ithink he was in and out of the
ﬂﬂ%uﬁ every day, but Farley ran the
oilice, -

Q. Do you know John H. Ward, of
Kentucky?

A. 1donoet. - = &

(). You did not meet him at all while
you were there?

A, Not that I know of. I mi
met him. | 213

Q. Did you know Walter Evans, now
Cominissioner of Internal Revenue, at
that time? |

A. Yes, sir. - 154

Q. Did you meet him at Louisville at
the time you were there making this

-

ght have

investigation? . i ¥
A. 1 think I did; Iam notsure. .Ido
not remember -yes. He was unfriend-
ly to Murray. {5 e Distl 119
. Can you_ recall whether you
brought these charges to his ‘attention
are not? | ' o 38 AR

A, No; T can not remember. It
appears to me that I have a faint re-
collection of his mixing in it some
way. s o
g1Q. During your time of jseri'lce', did
you makeé examination into the ac-
counts of other marshals in' other
States? o

A. Yes, sir. o

Q. What States? wp Biactop-

lﬁfaln the western district of Vir-
g nia. ] ' - ! .i'.. iy

Q. Did you file a report of thos¢ in-
vest ﬁatinns in the Department? '

A. 1 do not remember whether I did

ornot, 1f Idid;it is there. I never
went into details myself personal

- i

L

ly. 1
would go to the district and qulg get |

the witnesses, and would have a sten-
ographer and examine into the office.
'ﬁlﬁgre must be a report of my investi-
gation in ‘J.irF_lnh.- should say, but I
am not certain. 3

QE Was it not your practice to
make written reports . .of your investi-
gations? ! ot

A. No,
make written reports,

sir; it was not my practice tal

Q. Please stateyour age and occu-
pation. |

A. I am 50 years of age. I am one of
the justices of the Supreme Court.

Q. Were you acquainted with Gov.
Eli H. Murray, now of Utah, but who
formerly was United States marshal
for Kentucky in 1876!

A. 1 have known h
the year 1861 to the present time.

Q. Did you act or advise with him as
counsel in reference to a publication
that was made in the Louisville Argus
and some charges contained in it in
1876 in any way? If so, please state
what action was had in reference to
those matters. ‘

A. I was his legal adviser while a
member of the bar of Louisville, Ky.,
in reference to certain charges made
agalnst hin touching fees in his ofiice
as marshal of the United States for
Kentucky. . |
- Q. Please examine the paper shown

ou, which in these proceedings the

‘Diven statement,” and say whether

im from earl

y in

that gaper was known to you in 1876;

whether you saw it or had gny infor-

%mn of the paper being made in
1.

A. (After inspectiog the paper.) 1
have now no recollection of having
seen this paper, nor can I recall par-
ticularly what papers I did see while I
was the adviser of General Mwrray., I
can only state generally that I saw all,

I suppﬂaeﬁ)hat was published in the

papers of Louisville at or about that
time.

Q. Was your attention called during
that year, or at any time, to any
charges against Marshal Murray ex-
cext- his publication in the Argus?

. Well, it is difficult for me now to
sagé. but my best impression is that my
attention was not called to any charges
except those published in the Argus,
unless there were charges embodied in
a memorandum which was furnished

nme by Atto ~-General Taft while 1
was' in Washington in the summer of

1876.
Q. I will ask you if you had an inter-
view, in company with Marshal Mu:-

ray,or without him, in Washington in
18‘?&, with Attﬂrney:'ﬁ‘reneral Taft in re-
ference to whether any charges had
been flled in the Department of Justice
against M dd if so,

arshal Murray; an
what rqu_ngAupn you obtaiued on that
n during the

| subject.
A.1lca n}el’ggﬁWutlﬂi
SUMmeEr o as the legal adviser of
General Murray for the pga e of ;eg -
iag the Attorney- General touching the
charges which had been made in the

s

but I amnot sure as to that. The mar-|

L

public prints affecting his conduct as

| taining exactly what, in

_Rany with General Murray, and also
ad conversation with him when Gen-
eral Murray was not present. I said

come to Washington for the purpose of
ascertaining what charges there were
if any, which were being entertaine
by the bepﬂ.rtment of Justice in refer-
ence to General Murray; that he was
here in Washington for the purpose of
meeting any charges, and desired the
fullest possible investigation of each
and all of them, with an opportunity
to cross-examine any witnesses who
might be introduced agaipnst him.
During our conversation the subject of
the resignation of General Murray as
marshal was alluded to.

I do not distinctly remember when I

first heard of the request, coming from
the Department of Justice, that Gen.
Murray should resign his office, but I
do remember saying to Attorney-Gen=
eral Taft that General Murray was not
specially anxious to retain his position,
and certainly would not stand in the
way if his resignation was desired upon
political grounds; bat that he was un-
wuling to vacate the oflice, and his
friends were unwilling that he should
vacate it, if it was understood that the
Department of Justice had any charges
to make against him affecting his in-
tegrity as an officer or as a man. The
Attorney-General replied in substance
that he did not doubt the integrity of
General Muarray, and had no charges to
make affecting his integrity.
1 was aware before I came to Wash-
ington that an agent of the Depart-
ment had been to Louisville for the
purpose of looking into the condition
of General Murray'’s oilice, and there-
fore asked the Attorney-General
whether the agent had made any re-
port to him. He replied that no report
bad been, and that none would be
made; that the agent had brought back
with him some memoranda, indicating
certain items in the accounts of Gene-
ral Muarray which in the judgment of
the agent were not authorized by law.
The Attorney-General remarked that
he was inclined to agree with the
agent us to some of those items, al-
though he had not very carefully ex-
amined them. I said to hLim that al-
though no report had been made Gen-
eral Murray was unwilling to rest
under the imnputation of making charg-
¢s that were not authorized by law,and
I would be glad to see that memoranda,
or have a memorandum furnished me
indicating substantially the items in
(zeneral Murray’s accountsto which
the agent objected. He said if I would
call the next day he would furmish me
with the desired information. I did
call, and was furnished with a memo-
randum,containing,as I now remember,
four or tive, or half a dozen items.

I do not now recall what they were
but I am sure that they did not excee
that number. I took the memorandum
and examined such of the provisions
of the statute as scemed to me to bear
upon the items, and had subsequent
conversations with the Attorney-Gen-
eral, mamnly for the purpose of ascer-
is judgment,
were the legal grounds of objection to
them. I can ::mlly state now as my re-
collection, that I was satistied upon
examination of the provisions of the
statute that there was not exceeding
one of the items that was, perhaps,not
strictly in accordance with the law, or
about which there ought to be any
serious dispute. The Attorney-Gen-
eral adhered to his views as to some of
the items, but reiterated to me the ex-
pression of his confidence jn the integ-
rity of General Murray, and repeated
the statement that no report had been
made by the Department agent, and
that none woul® be made, 1 saidto
him before leaving that if the Admin-
istration, or the Department of Jus-
tice, desired General Murray to retire
from the oflice for any political reasons
there would be no obstacle thrown in
the way. Being satisfied that the de-
partment did not impugn his integrity
a8 an oflicer or as a man, and being
furtfer satisfied that it was desired by
some men in power that he should va-
cate the oflice, I said to the Attorney-
General that in the course of a few
monthsg General Murray would take
pleasure in sending on his resignation;
whiech he did,

I suppose, Mr. Chairman, it would
be fair and just to all concerned for me
further to say that upon my return to
Louisville, I exhibited to Judge Bal-
lard, then district judge for the State
of Kentuck , now dead, the memoran-
dum of erences between the De-
partment of Justice and General Mur-
ray—these items to which I have re-
ferred. 1 went over them with him
particularly, as he was the judge of the
court who felt, necessarily, some con-
cern about such matters. The result
of the examination by him was that in
his judgment the charges of the mar-
shal were correct.

I believe that is all that I know bear-
upon that part of the centroversy,

Louisville, General Murray having
macle up his mind to send his resigna-
tion shortly thereafter, determined
upon consultation with me to look
over his accounts before he retired and
see¢ what itemms there were about
which any possible doubt could exist,
I know it was his purpose, and such
was my advice to him, that under all
the circumstances of the case, and in
view of the trouble which often comes
upon officials and their securities years

ter they have retired from ofllce, to
resolve any doubt which he had as to
any item in favor of the Government
and close it up that there could- be no

further complaint or just %-:lund of
censure, d I know that Qre he

to the Attorney-General that I had|d

i
u[:ﬁeuﬂ it be that upon my return to|

.

the Government of $700 or $800, intend-
ing to cover every gussible item about
which there could be any complaint. 1
O not now remember anything else
about the matter,

Q. In the interview with the Attor-
ney-General in regard to the items
which he furnished you, was there any
intimation {ot any kind that Marshal
Murray had made any improper
charges knowingly in his aceounts?

A. The Attorney-General was clear
and explicit in disclaiming any belief
on his part that General Murray had
knowingly made any improperchanges.
Had he not been explicit upon to ap-
point the resignation of General Mur-
ray would not have been sent to him.

Q. Was the Diven statement men-
tioned, or did you know at that time
that they had a Diven statement?

A. 1 donot recall any special papers,
[ only remember that no papers were
exhibited to me in the Départment of
Justice when I was here, except a me-
morandum farnished from the items
which had been brought from Louis-
ville to the Department of Justice.

Q. Did the memorandum or state-

ment to which your attention was call-
ed embrace any charges of malpractice
or malfeasance in office in any way?
EEA. There was Nothing on the mem-
orandum furnished me exc?t ficures
and such words as would indicate the
nature of the charge that was made
against the Government.
Q. The Diven statement embraces
allegations that Governor Murray had
charged for guards which he knew were
not used, and that he had made various
other charges and instiuted prosecu-
tions for fees and had been taken from
the remote mountain districts before
commissioners at Louisville, past
nearer commissioners, and had phad
witnesses paid that he knew had not
attended. Was your attention called
to any such things as those by the at-
torney-General at that interview?

A. I do not remember that it was. I
do rememberin a éeneral sort of a way
that one of the charges made by this
agent of the Department was that with
reference to one or two cases charges
had been made for guards which were
not furnished, but to what case he re-
ferred I do not now remember.

Q. Did the Attorney-General, or the
memorandum, indicate to you that any-
body claimed that General Mnrray
knew that the guards had not been fur-
nished?

A. Certainly the memorandum fur-
nished me did not contain any such in-
timation, and nothing was said by the
Aftorney-General supposed that Gen-
eral Murray had intentionally made any
wrong charge.

Q. Did you know Mr. J. L, Farley
who was the chief deputy of Genera
Muorray at that time?

A. Very well. |

Q. What is his reputation, if you
know, as a man of integrity?

A, i have known Mr. Farley for a
ﬁreat many

ears, There is no man o
etter standing for integrity than Mr.
Fariely.

Q. Didyou know and have youknown
the character and standing of General
Murray in the community in Kentucky
in which he lived at that time and for
many years, and in the army? If so,
will you state what he was?

_ A. I bave known the general stand-
ing of Governor Murray in Kentucky
more than twenty years. AsS a practi-
tioner in the Federal court at Louis-
ville I was often thrown in contact
with him. 1 will say, generally, that
there is no man in Kentucky for whose
integrity, both as an officer and as a
man, the people of that State without
distinction of party would more readi-
ly vouch than for him. I know of nv
man in Kentucky of better standin
there, accordiug to the estimate place
apon him i}}f' the people generally, than
Murray. He did, of course, in the dis-
charge of the duties .of his oflice dur-
ing the period while there was a great
deal of disorder in Kentucky, incur the
enmity of some; but beyond that I take
it that there are very few people in the
Sitta.te who would question his integ-
rity.

By the Chairman:

. Was one of the items to which
your attention was called in relation to
fees in the case of the United States vs.
Matt. McCord?

A. I am not sure that I recall names.
There is one item in the memorandum
that I recall a little more distinctly
than any other; it was an item in ref-
erence to a c_ﬁa.rge made for fees in
connection with the arrest of some
man, [ think an ex-postmaster in the
lower part of the State.

Q. At Livermore?

A. Yes; [ think so. I rather think
that was embraced in the items.

Q. Do you remember any other mat-
{tier t.l%ut was embraced in the memoran-

uim

A. I do not, with certainty,though I
have an impression—I can only give
that—that there was in the list some-
thing in connection with guards said to
have been furnished to prisoners
brought from{Lexington, Ky., to Louis-
ville, men who were indicted for some
offense in connection with elections.
I perhaps recollect that particularly
from the fact that Il was the special
counsel for the Government in the
prosecution of those cases.

Q. Was there anything about the at-
tendance of R. Brent and Cassin and
Crittenden before the commissioner as
dexutf marshals?

. 1 do not certainly recall them
though those names are familiar. i
knew young Cassin about the federal
court there,

Q. What pesition did he hold?

A. I am not sure about that, It was

f{ that he

ing.

Q. Did you know Mr.R. Brent?

A. L unght aﬂiy that I recall his face,
is at the time I knew everybody about
the federal bunilding. < .

Q. "*D. C. ” is placed after his name,
What position did he hold? I suppose
he was & deputy clerk?

A. I think I do recall him.

Q. Did you know Henry Diven? - .

A. Yes, sir.

Q. He seems to have been adeputy
marshal there for nine years.

A. He was a deputy marshal for a
number of years. '

Q. Previous te 1876 what was his -
character for truth and veracity inthe
neighborhood in which he lived?
liw%h %n the neighborhood in which he
Q. Yes; in Loulsvillec ™ « .«

A, Lknew him only in a general way
as a deputy marshal, and I don’'t know
that I ever heard any discussion about
it one way or the other until those dif-
ferences arose there at Louisville in
connection with the marshal.

Q. Had you previous to that ever
heard anything to his discredit?

A. Ithink not. - -

Q. You kne
shal there?

A. Yes.

Q. You saw him frequently about the
courts? '

A. Yes; I saw him about the court
building very often, and knew of no
change In his dpﬂsitmn there until he
was discharged by General Murray.

Q. Do you know whether he énjoyed
the confidence of the bar, and of the
court during his connection with it?

A. Ican only say that up to this dis-
turbance 1 never heard anything one
way or the other about him in that re-
gard : and probably it is a fair answer
to your question to say that after that
he did not enjoy the confidence of all.
To what extent I do not know ; my in-
tercourse with him was pure Dﬁ’éiﬂl;
I mﬂT know that after Mr. O’Neill was
appointed marshal I was in the court
one day when the judge of the court
made an order, which was anneunced,
reciting that Diven Was not a proper
?rsuu to be a marshal, and removed
m. |
Q. that was on the motion of Marshal
Murray?
A. 1 do not know.
Mr. Stewart. Is that a question or
statement.

& The Chairman. I am asking the ques-
ion. _

The Wituess. I do not know any-
thing on the subject, The first thatl
knew of it was the announcement in
court. If it would be proper 1or me to
state it, [ can tell you the estimate in
which the district judge, Judge Ballard,
held him,

Q. You may state that. I do not
know what estimate anybody had of
himj; I am asking for information,

A. Frequently after the troubles com-
menced, 1 heard Judge Ballard say

had entirely lost confidence in
him as an officer and a man. But I
ought to say that I have no personal
knowledge of Mr. Diven’s habits and
ways other than as I would see him
backwards and forwards about the
building.

: By Mr. Van Alstyne.

Q. Did Judge Ballard make any ex-
planation in connection with his state-
ments about Diven?

A.I can answer generally that he did.
I can tell you what he said it you de-
sire it, as far as I remember it.

Q. I suppose that wouid illustrate his
view more definitely.

A. Well, Judge Ballard came to 1he
conelusion, at least I heard him 80 say,

w he was a deputy mar-

.that ‘Diven’s conduct in and about

these charges against General Murray
was influenced by very bad motives on
his part; that he had become enraged
sccause of his discharge from his posi-
tion as deputy, and that he set out for
the Eurpnse of seeking his revenge up-
on the marshal. Judge Ballard had the
highest confidence, perhaps I' should
say in that connect in the integrity
of General Murray and perhaps did not
regard with fﬂtience the assaults made
upon him. 1 never heard Judge Bal-
lard say anything in reference to Mr.,
Diven except in connection with his
conduct arising out of these charges.

- By the Chalrman:

Q. You never heard anything to his
discredit except as you have stated?

A. No; I never heard anything about
him one way or the other, except in
connection with this matter.

Q. Are ‘yrnu acquainted with Repre-
sentative John D. White, of Kentucky?

A.Yes, sir. y

Q. What is his reputation in-that
State for truth and veracity?

Mr. Stewart. I don’t know that I
ought to object to that question, but I
do not think it is proper. -

The Chairman. He has been charged
with having lied here, and I think it
would be well to protect him, as he is a
member of the House. '

Mr. Van Alstyne, I think as a mem-
ber of the House his reputation ought
to carry the presumption that it is
above suspicion. It has been assailed
onl incidantallﬂby Governor Murray.
If Mr. White wishes to defend himself
against that assault, let him seek the op-
portunity. I do not think the com-
mittee need to follow it down.

Mr. St&f{“jﬂ' Ihthink it is

roper. s charge inst charge.
R[r. White bas charged Governor MEr-
ray with certain acts of malfeasance in
office, and Governor Murray repels the
charge and says it is false. don’t
think that lays a foundation for such &
question,

The Chairman. I have on objection

nite im-

to that view. Mr. White has not been
apprised, so far as [ kiaow, of these



