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A I1 think I1 did
Q Is that truetide or not
A I1 saw A number of deputies in

airnir diven who stated to me
that he had signed blank vouyouvoucherscherschera up
to that time that he was in the habit
of slsigningI1ning biankblankblankbiank vouchers

Q did yousou bring that to mrilir whar
tonstony attention I1

I1

A yes I1 think I1 did I1 am not positpost l

tivetise about it this investigation was
made as I1 remember it in the first
instance the papers were referred tomrair whartonWhartonfon and then mraft white waswag
notmot satisfied andandl1

Q what awantwant to call your attentionto is the fact that mr wharton says
that thistius practice was discontinued
since 1872

A well I1 do not think it waswabastainsTainan
quite sure it was not

ohprhethe chairman state substantiallygiatwhat took place betweenbetween you and dis
brict attorney wharton in regard to
marshal murray

A it is difficult for me toio rremember1-1Member
now I1 can diotliot remember but I1 hada number of conversations with mr
wharton on this subject both in
louisville and washington and he ad-
mitted that the charges made bybv diven
were substantially correct lrelie ad-
mitted that there was a goodbod casecasa
against murray and he always ad-
mitted ituit uupp to thetiie last interview I1 had
with him

Q when was that
A certainly within two years I1

think when girvirmr hayes came in as
president there was a stronstrong effort
madmade to return wharton and murray
1mrir wharton told me that he would
not havo his name go into the senate
with Murray sand he always stated to
me that there was a good case against
murray

Q at the time yyoubu were in louis-
ville did youvou see him or confer ath
him in reference to mr murraysMurrays pro-
secutionse
AJA I1 do natnot remember as to that we

made the whole statement and the
whole matter before judjudgejudee ballard
mr wharton waswasi with me

aj who was present when the mat-
ter was laid before judge ballard

A there was wharton the
ludgejudge himself and I1I1 am almost posi-
tive mr murray I1 wont say posi-
tively ittthat he was present but I1 am al-
most sureaure of it

Q did ahe ludgejudge read over mr
nivensdivens affidavit as you have presented
it here or did you acquaint him with
its coheconsentsapts

A I1 acquainted him with its contents
anbiand I1 think hebe readtead it over

Q Ddidld he say whether those state-
ments were true or false I1

A oh no as I1 recollect now he de-
fended thethe practice of the marshal in
bringing ththe prisonerrllonerioner to louisville

Q did he defend the practice of the
marshal in charchargingging fees for seiselservicesvIces
that werelvere not rendered

A no I1 think not
miamr iyanlyan ilehe did not remark that

theyt11 were incorrect9toee witness no ththee ludgejudge rather
defended murray all ththe way through

the chairman he was a friend of
murraysmarMurrays

the witness they were all ffriends
totogetherether

qQ did murray maketimi e any statement
tto6 thehe judjudge as to thetite truth or falsity
of the statementstatement in adtha affidavit of
diven
EMesa I1 do not remember I1 am sure
that mr murray was present I1 think
helle was but I1 am not sure T thinkerthink mr
murray did what many of the marshals
weegwere the same tinietime prprobably

Q ifelie thought he was entitled to
those feesfecs this 6 a year

A I1 doda not uleuiebelievebelleveve that murray per-
sonally had anything to do with mak-
ingin up

Q did he give his personal attention
to thethe dutiesduries of the office I1

AIA I1 thinthanblunk hebe was in and outdut of the
office 6everyyafy day but earleyparley ran the
offieoffice i

Q do you know john 11II wardwardyr of
Kenkentuckytucki

A I1 do not
Q you did not meet him at all while

you were there I1 I1s

A not that I1 know of I1 might have
met him if I1 I1 1 1i

Q did you know walter evans now
cominessComcommissioneriniss ionerloner of internal revenue at
that time

A yestes sir
Q did you meet at

the time you were eherdremakingthe making this
investigationinvestigations i 1

1

A I1 think I1 did I1 am not sure JI1 do
not remember yes he was onfriunfriend-
ly

end
to murray I1

IQ can you recall whetherhether you
broutbrought these charges teto his I1 atteattentionhitifitlolnolg

are not 111 1 P 0t
A nolnofinoi can not remember itapappears to me tthathat I1 havechave a fainterefaint re-

collectionecklon of his mixing in it some
waxway
enduringEQ drigDuring youryo timelimee of service did
you makemako examination into the acacl
counts of other marshals in other
states

A Yestei str
F

21Q what statessates 1 PF1

A in thetthe western district ot vir-
ginia

Q lidiidilddid youyon nnienile a report ofbf tho in-
vestigations in the department

A 1I1 do not remember whether I1 did
or not itif I1 did it is there I1 never

details myself personally 1Iwouldrould go to the district and would get
the witnesses and would have a sten-
ographerographer and examine into the office
there mastbemust be a06 report of my investi-
gation in virginia I1 should say but I1
am not certain

0 gyasi it not your practice to
make written reports lotlofbiot your investi-
gationsgat ions t n 1 14io uithiiht uiauit

aiA v no sisiracsir fc was not my practice to
make written reports

Q you gathered all the memoranda
you hadbad and brought the matter ver-
bally to the attention of the attorney
general

A yestes sir
Q what was the result of your ex-

aminationsaminations in the western district of
virginia

A the marshalmarshaimars hialfial and the clerk of thet
court resireslresignedgued t lime

Q who was thelthe marshalmarshai
A mr gray I1 do not remember his

first name
Q what is the name ot the clerkcleri of

thetle court 1

A I1 donotdo not remember
mr fyan what year was this
A About 1577
the chairman wass that

court heldheid
A at danville and at harrisonburg
Q where did thethet clerk reside
A at danville
Q whatwhit were the nature of the

charges which you investigated
A etwasit was similar to the kentucky

business that is there would be
trumped up charges aagainstainest citizens all
th-rough that part of the country forfor
illicit distilling and they would be
brought down to danville besbeforeoreare this
clerk who was a commissioner and
there was collusion all around of the
biggest kind large amounts of money
squandered gray had been marshal
I1 think for about eight years the
district attorney defended himfilm lutz
was his name

Q did he get out too
A no we could not move him helle

had powerower to keep himself in we
could not get him out
lullQ did you findtind waswag in col-
lusionon with the others

A I1 thought sosoi I1 havehalve got no evi-
dence of it now

Q but that was part of the result of
your investigation

A the result of my investigation
was that the whole district was corrupt
all the way through andalid I1 endeaendeavored
to get all those officials out and suc-
ceeded in getting the marshal out and
the judge removed the clerk ilehe used
to chargeeb arge term after term for affidavits
before the commissioner although he
never drew the affidavits nor filed
themthiem

Q do you recollect whether you
niedaled a written report of the result of
that investigation

i A ILI do not
Q if you did the rereportport will givelveive

the mattermatten moremord in dedetail than you
have givenelvenn it I1

feA yesso sirsix I1 think sim newcomb fil-
ed a report on the matter but I1 am not
certain

Q who wa he
A lieile was employed in the depart

meamenmeatt of justicejustima at the time I1 think he
hhadfd more of the details of this inves-
tigationtigationgatlon and probably filed a report
but I1 am not sure as to that themarthe mar-
shal died and we dropped the matter
we intended to prosecute it he died
anand it was droppdroppedFd

examination suspended
adjournedAdjournbd
WASwashington D C april asahm

johncoliniJolinIM harlanharian appeared andal yasvas
examined aass follofollowswg

by mr wilson 1

Q 1please state your age and occu-
pationpatio n

A I1 am 50 yearsdeais of age I1 am one of
the justices of the supreme court

Q were you acquainted with gov
eliell JI11 murray now of utah but who
formerly was united states marshal
for Kentkentuckylicky in

AL ibaveI1 have known him from earlyanearly in
the year 1861 to the present time

Q did you act or advise with him as
counsel in reference to a publication
that was made in thothe louisville argusus
and some charges contained in it in
iso in any way if so0 please state
what action waswis hadbad inhi reference to
those matters

A I1 aiaswas his legal adviser while amelbermember of the bar of louisville ky
in referenceI1 to certain changchargeses made
aagainstainest him touching feesfeds in nishis obilee
aas marshal of the unitedeilialli ted states for
Keukentuckytucky

Q pleaseilease examine the papercaper shownyauau which lain these proceedings the
diven statement and say whether

that baberpaper was known to you in 1876
whether you saw it or hadbad any infor-
mation of the paper being made in
1876

A afafterter inspecting the paper I1
have now no recollection of having
seseenenthisthis paper nor can I1 recall par-
ticularlyticularly what papers I1 did see while I1
wasvas the adviser of general murray I1can only state generally that I1 saw all
I1 suppose thatthatvaswas published in thepapers of louisville at or about that
timeline

Q waswag your attention called during
thathat year or abanyat any timeaimc i to aanyny
chargecharges4 against marshal 31murraxmurrayurray ex-
cept this publication in the argus

A well it is dinndiffdifficultlault for me now to
saysayf but my best impression is that my
attention was not called to any charges
except those published in the argus
unless there were charges embodied in
a memorandum which was furnished
merde by attorney generalbeneral taft while I1was anfn washington in the summer of
187618-46

Q I1 will ask you if you had an inter-
view in company with marshal mur
ray or without him in washington in
1876 with attorney general taftkaw in re-ference to whether any chargechargessi had
been filed in10 the department of justice
against marshaimarshal murray and if sowhatvhiatbhatfiat I1 you obtained on thatsubject

A I1 came to washington during thesummerbummer of 1876 as the legal adviser of
Qgeneral murray for the purpose of see-
ing the attorney general toutouchingchink thecharges which had been made in the

I publiopublic prints affectinga hisbu conduct a

I1 arshalmarshalir of the state of kentucky I1
did seethesee the attorney general in com-

panyradgad with general murray and also
had conversation with him when gen-
eral murray was not present I1 said
to the attorney general that ahadI1 had
come to washington for the purpose of
ascertaining what charges there were
if any which were being entertainentertainedel
by the departmentdepartmentment of justice in refrefer-
ence

er
to general murray that he was

here in washington for the purpose of
meeting any charges and desired the
fullest possiblesiblesibie investigation ofbf each
and all of tthemem I1 with an opportunity
to cross examine any witnesses who
might be introduced against him
duringdarlng our conversation the subject of
therigresignationnation of general murray as
marshalmarshai was alluded to

I1 do not distinctly remember when I1
first heard of the request coming ffromrom
the department of justice that gen
murrayLI urray should resign illshis office but I1
do remember saying to attorney gen
eral taft that general murray waswaa not
specially anxious to retain his positionionlon
and certainly would not statsstand in the
way if his resignation was desired upon
political gigrounds but that helashe was un-
willing to vacate the office and his
friends were unwilling that he should
vacate it if it was understood that the
department of justice had any chargeschares
to makeinake against him affecting his in-
tegrity as an officer or as a man the
attorney general replied in substance
that he did not doubt the integrity of
general murray and had no cearchargescs to
make affectaffectingink his integrityintesrity

I1 was aware before 66lekiekI1 came to wash-
ington that an agent of the depart-
ment had been to louisville for the
purpose of looking into the condition
of general murraysMurrays office and there-
fore asked the attorney general
whether tilethe agent had made any re-
port to him liehe replied that no report
had been and that none would be
made that the agent had brought back
with him some memoranda malmaiindicatingcating
certain items in the accounts of gene-
ral murray which in tilethe judgment of
the agent were not authorized by law
the attorney general remarked that
liehe was inclined to agree with the
agent as to some of those items al-
though he had not very carefully ex-
amined them I1 said to him that al-
though no report had been made gen-
eral murray was unwilling to rest
under the imputation of making charg-
esenthatthat were not authorized by lawand
I1 would be glad to see that memoramemorandalldailda
or have a memorandum ffurnishedurnished me
indicating substantially the items in
general murraysMurrays accountsto whwhichI1ch
the agent objected he said if IvifouldI1 wouldouid
call tilethe next day he would furnish me
with the desired information0rmation ididedidI1 did
call and was furnished with a memo

containing as I1 now remember
four or tivelive or half a dozen items

idoI1 do not now recall what they were
but I1 am sure that they did not exceedexceed
that number I1 took tilethe memorandum
and examined such of the provisions
of the statute as seemed to me to bear
upon the items and had subsequent
conversations with the attorney gen
eraeral mainly for the purpose of ascer-
taining exactly what in his judgment
meretheweroherokerethe legal grounds of objection to
them I1 can only state now as my re-
collection that I1 was satisfied upon
examination of the provisions of the
statute that there was not exceedsexceeding
one of the items that was perhaps nolnott
strictly in accordance with the law or
about which there ought to be any
serious dispute the attorney gen
eral adhered to his views as to some of
the items but reiterated to me the ex-
pression of his confidence jnn the integ-
rity of general murray and repeated
the statement that no report had been
made by the department agent and
that none would be made I1 said to
himhlin before leaving that if the admin-
istration or the departdepartmentment of jus-
tice desired general murray to retire
from the office for any political reasons
there would be no obstacle thrown I1in
the way being satisfied that the do-
part

de-
partmentpartment did not ippuimpugnn his integrity
as an officer or as a man and being
ffurtherurther satisfied that it was desired by
some men in power that he should va-
cate the ofofficeace I1 said to the attorney
general that in the course of a few

general murray would take
pleasure in sending on his resignation
which he did

I1 suppose mr chairman it would
be fair and just to all concerned for me
furtherfurther to say that upon my return to
louisville I1 exhibited to judge bal-
lard then dlstrIctdistrict judge for the state
of kentuckyky now dead the memoran-
dum of didifferencesfffrences between the de-
partmentpartment of justice and general mur-
ray these items to which shavereI1 have re-
ferred I1 went over them with him
particularly as he was the judge of the
court who ffeltelt necessarily some con-
cern about such matters the result
of the examination by him was that in
hisshaijudgment the charges of the mar-
shal were correct

I1 believe that is all that I1 know bear-
ingI1 uponm that part of the controversy
ununlessess iit be that upon my return to
louisville generlgeneral murray having
malemade up his mind to send hisbis resigna-
tion shortly thereafter determineddetdatdetermined
upon consultation with me to look
over his accounts before he retired and
see what items there were about
which any possible doubt could exist
I1 know it was hisbis purpose and suchsuch
was my advice to him that under all
the circumstances of the case and in
viewvlen of the trouble which often comes
upon officials and their securities years
after they have retired from office to
resolve any doubt which he had as to
any item in favor of the government
and close it up thattha there could be no
ffurtherurther complaint or just ground of
censure and I1 know that before hebe

resigned somesoma time in the summer of
18701876 he did make a xemissionremission to
the governmentgovernment of 7 ohsooor sooSOO intend-
ing to coyercover every possible item about
which there cocoulduldnid be any complaint I1
do not now remember anything else
about the matter

Q in the interview with the actor
ney general in regard to thetha items
which he furnished you was there any
intimation lot any kindkia that marshalmurray had made any improper
charges knowingly in his accounts

A the attorney general was clear
and explicit in disclaiming any belief
on his part that general murray had
knowingly made any improper changes
had he not been explicit upon to ap-
point the resignation of general mur-
ray would not have been sent to him

Q was the diven statement men-
tioned or did you know at that time
that they had a diven statement

A I1 do not recall any special papers
I1 only remember that no papers were
exhibited to me in the department ofjustice when I1 was here except a me-
morandummo ffurnishedurnIshed from the items
which had been brought from louis-
ville to the department of justice

Q did the memorandum forstateoror state-
ment to which your attention was call-
ed embrace any charges of malpractice
or malfeasance in office in any way
MAESA there was nothing on the mem-
orandumorandurn furnished inme exceptcapt figures
and such words as would indicate the
nature of the charge that was made
against the government

Q the diven statement embraces
allegations that governor murray had
4charged for guards which he knew were
not used andnd that he had made various
other ciacaachargesrgesandand instituted prosecu-
tions

roseau
for fees and had been uenmentaken from

the remote mountain districts before
commissioners at louisville past
nearer commissioners and had had
witnesses paid that hlhee knew had not
attended was your attention called
to any such things as those by the at
torney general at that interview

A I1 do not remember that it was I1
do rememberrememberingin a general sort of a way
that one of the charges made by this
agent of the department was atwithththat with
reference to one or two cases charges
had been made fforsoror guards which were
not furnished but to what case ilehe re-
ferred I1 do not now remember

Qediddid the attorney general or the
memorandum indicate to you that any-
body claimed that general marrayy
knew that the guards had not
ialdishedshed

A certainly the memorandum fur-
nished me did not contain any such in-
timationti and nothing was said by theat torneyattorney general supsupposedased that gen-
eral murray had intentionally made any
wrone charge

Q did you know mr J L earleyparley
who was the chief deputy ofof general
marraylinrray ttat that time

A very well
Q what is his reputation if youyon

know as a man of inteintegrityit
A I1I1 have known mr parley for a

great many years there is no man of
better standing for integrity than mr
faricyearley

Q did you know and have you known
the character and standing of gereralgeneralmurrayalmurray in the community in kentiekentuckyky
in which he lived at that time and for
many years and in the army if so
will you state what he was

A I1 have known the jeneral stand-
ing of governor murray in kentucky
more than twenty years As a practi-
tioner in the federal court at louis-
ville I1 was often thrown in contact
with him I1 will say generally that
there is no man in kentucky for whose
integrity both as an officer and as a
man the people of that state without
distinction of party would more readi-
ly vouch than for him I1 know of nvnu
man in kentucky of better standstandingna
there accoraccordingdiugdlug to the estimate plapiaplaced
upon him by the people generally than
murray liehe did of course in the dis-
charge of the duties of his office dur-
ing theitle period while there was a great
deal of disorder in kentucky incur the
enmity of somesoine but beyond that I1 take
it that there are very few people in the
state who would question his integ-
rity

by tthelie chairman
Q wasvasVas one of the items to which

your attention was called in relation to
ffeesees in the case of the united states vs
matt mccord

A I1 am not sure that I1 recall names
there is one item in the memorandum
that I1 recall a little more distinctly
than any other it was an item in ref-
erence to a charge made for fees in
connection with the arrest of some
man I1 think an ex postmaster in tthehe
lower part of the state

Q at livermore
A yes I1 think so I1 rather think

that was embraced in the items
Q do you remember any other mat-

ter that was embraced in the memoran-
dum

A I1 do not with certainty though I1
have an impressimpressionlonion I1 can only give
that that there was in the list some-
thing in connection with guards said to
have been furnished to prisoners
brought fromiLexington ky to louis-
ville men who were indicted for some
offense in connection with elections
I1 perhaps recollect that partIparticularlyparticularculava
from the fact that ilII was the special
counsel for the government in the
prosecution of those cases

Q was there anything about thetho at-
tendance of R brent and cassin and
crittendencritGrit before the commissioner as
deputy marshalsdebutA I1 do not certainly recall them
though those names are familiar iI1
knew young cassincassia about the federal
court there

Q what position did he hold2A I1 am not suro about that it was

a foodgoodgood long while ago it nassomewas some
busubordinateordinate position about thebaud 1
ing

Q did you know mrJLR brent
A I1 say that 1I recall his face

isas at thetire time I1 knew everybody aboutthe federal building 1 i
Q D C is placed after his namenanyle

Wwhat positpositionlonion did he hold I1 suppose
he waswag a deputy clerk

A I1 think I1 do recall him
Q did you know henry diven
A yes sirsid
Q he seems to have been a deputy

marshal there for nine years
A he was a deputy marshaimarshal forforaanumber of years
Q previous to 1876 what was hishla

character for truth and veracity in theneighborhood in wwhich he lived
AA in the neighborhood in which he

lived
Q yes in louisville n
A I1 knew him only in a general way

as a deputy marshal and I1 dont know
thathat I1 ever heard any discussdiscussionlonion about

itt one way or the other until those dif-
ferencesferences arose there at louisville in
connection with the marshal it 1

Q had you previous to that ever
heard anything to his discredit

A I1 think not
Q you knew he was a deputy mar-

shalshmarshaialtherethere
A yes i
Q you saw him frequently about thetho

courts
A yes I1 saw him about the courtbuilding very often and knew of no

chhnchanchangee in his position there until he
was achargeddischargedis by generalGener murrayalMurray

Q do you know whether he enjoyed
thehet confidence of the bar and of the
courtcoura duningduring his connection with it

A I1 can only say that up to this dis 1

turbance I1 nevernever heard anything one
wayvay or the other about him in that re-
gard and probably it is a fair answer
to your question to say that afterafter that
he did not enjoy the confidence of allto what extent I1 do not know Pmyy in-
tercoursetercourse with him was purely officialsofficialcialiclail
I1 only know that after mr ancill was
appointed marshal I1 was in the court
one day when the judge of the court
made which wasvasi announced
reciting that diven was not a proper
personerson to be a marshal and removedrimeimhim f

mrayaraymurray
Q that was on the motion 0off marshalmarshaimarshalhai

n
i

A I1 do not know i

mr stewart Is that a question or
statement i

the chairman I1 am asking thc ques-
tion

the witness I1 do noinot knowknow
ji
any-

thing on the subject the first that I1
knew of it was the announcement in j
court if it would be proper lor me to
state it I1 can tell you the estimate in
which thetiie district jludgejudge judge ballard
held him

Q you may state that I1 do not
know what estimate anybody had of
him I1 am askingt for information

A frequently aftera ftecter the troubles com-
menced I1 heard judge ballard say
that he had entirely lotlost confidence in
him as an officer and a man butbuti I1
ought to say that I1 have no 1personalrhonalknowledge of mr divens hhabitsits and r
ways other than as I1 would seeham
backwards and forwards about the
building 1

1 1

Bbyyaimrr van alstyne
Q didD i d judgeJudge ballard make any ex-

planation in connection with his state 1

ments about divennivendiv en i
A I1 can answer generally that hohe ildiiddidtdidi

I1 can tell you what he said it you da
it aass far as I1 remember it i

Q I1 suppose that would illustrate his
view more definitely i u

A well judge ballard came to ahe
conclusion at least I1 heard him so say
that divens conduct in and about
these charges against general murraylmurray
was influenced by very bad motives ouon
his part that he had become enraged
because4 because of his discharge from his posi-
tion as deputy and that hebe set out for
the purpose of seeking his revenge upui
on the marshal judge ballard hadbad ttethe
highest confidence perhaps 1I should
say in that connection inI1n the integrity
of general murray and perhaps did not
regard with patience the assaults madequade
upon him I1 never heard judge bal
lard say anything in reference to mr
diven except in connection with his
conduct arising out of these charges

by the chairman it
Qayouyou never heard anything to his

discredit except as youyo it have stated i
A no I1 never heard anything aboutabour

him one way or the other except in
connection with this matteraareQ are you acquainted with repre-
sentativesenta tive john D white of kentuckyayes sir

Q what is his reputation in
state for truth and veracity

mr stewart I1 dont know
ought to object to that question butibui ij
do not think it is proper

the chairman ilehe has been charged
with having lied here and 1I think atit
would be well to protect him as he is1414is tca
member of the house

I1mr van alstyne I1 think as a mem-
ber of the house his reputation ought
to carry the presumption that it Is
above suspicion it has been assailed
only incidentally by governor murray
if mr white wishes to defend himself
against thatassault lathimletiet him seek the op-
portunityportunity I1 do not think the com-
mittee need to follow it down

mr stewart I1 think it is quite im-
proper it is charge aagainst charge
mr white has charged governor mur-
ray with certain acts 0off malfeasance in
office and governor 18murrayfurray repels the
charge and says it is false I1JL donddont
think that lays a foundation for pachuch a
question

the chairman I1 have onorl objectobjectionloll11
to that view mr white has not lleenileen
apprised so farsat ass 1I 01 these


