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clety agaiost expenditures for veasels
and fortiflcations, and asking for wise
stategmmanghip, whics wlil submit
grave questions of dispute between na-
tions to the arbitrament of reason and
laternational Jaw, Referred. :
571. Louis, Feb, ¥1.—The resignation
of Judge Samuel Treat, of the United
States District Court for the Eastern

District of Missouri, has been for-|Court

“warded to the President,

SUPREME COURT OF*THE
UNITED STATES.

No. 1282 —OCToBER TERM, 1886,
B Agg
T w
[February 7th, 188%.]

Mze. Jostice Blatchford delivered the
opinion.of the Conrt: .

Hectlon 8 of the Act of Conpress ap-
proved March 22d, 1883, chap. 47, (22
Stat., 31,) provides as follows: ‘*Sec.
d. That if any male person, in 8 Terri-
tory or other plice over which the
Unlited Statea have excluslve jurisdic-
tion,hereafter cohabits with more toan
ong wgman, be shall ke deemed guilty
of a2 miademeanor, and on conviction
thereof shall"be punished by & flue oi.
not'more than three-hundred dollars,
95 by imprisonment for not morae than
8iX months, or by both sald pubish

eal fram  the
ird Judicial Dis-
ct  Couri,  Salt
Luke County, Terrk
tory of @tub,

Ex parte: In the st
ter of Lorenzo
sSnew, -, Potitioner,
Appeliant,

ments, in the discretion of the Court.” |

" The grand jury of the United Stutes
for November Term, 18%, in the
District Cdurt of the Thira Judigcini
District in and for the Territory of
Utab, on‘the bth of December, 1885,
presented and filed In that Court, in
open Court, three several indictments,
jn the name of the Unlted States
against Lorenzo Snow, each of them
found December 2d, 1885, designated
a8 No. 741, No. 742, and No. 143. Each
. of them wus founded on thé forezoing
statute, an¢ they were allke in zll re-
spects except that each covered a dif-
terent perlod of time.., No. 74l alleged
ihat Snow, on the 18t of Junuary, 1838,
“atthe county of Box Elder, in the
said District, Territory aforesald; ‘and
yrithin the jurisdiction of thls Court,

. ‘|
Idemurrertot.his plea, the demurrer

wag sustaiped. On the trisl by the
jury, a verdigt of guilty was repdered
on the Hth of January, 1854, and the
Cpurt tixed the J6th of Janusry, 1836,
as the time for passing gentence.

The record o
on the last-pamed day the follow-
ing proceedings took place in 9pen

i *'(Title of Court and causa.)

"'The defendant and hls counsel, F.
5. Richards and C. C. Richards, Esq'rs
{of counsel), eame into Court. The
defendunt was daly informed of the na-.
ture of the indictments found ugainst
kim on the 5th day of December, 1853,
by the grandjw of this Court, for the
crime of unlawiul .cohabitation, com-
mitted as stated in said iodictmenis,
apd daring the time, as follows, viz:
Indictment No. 741, between the first
day of Januury, A. D. 1883, and the
thirty-first day of December, A. D.
1883; indictment No. 742, between the'
first day of January, A.D. 1885, nnd
the.first day of December, A. D, 1885;
indictment No. 743, between the tirst
day of January, A.D. 1834, and the
thirsy-tirst day.of December, A. D.
1884; of his arraignment nnd plea of not
gty as charged iuv said three indict-
ments, on the sixteenth day of Decem-
ber, A. D.1885; of his’ trial and tbe
verdicts of the jurles; indictment No,
742, '‘Guilty as charged In the Indict-
wmeat,’ on December 31, 1835; mndict-
ment No. 748, *Guiity a8 charged in.the

dictment No. jdl, 'Guilty ascharged in

i)

the Court stites thatl.

tndictment,’ on January 5, 1886; u-|

prayer is fora writ of habeas corpus, to
the end that the petltiouer may be dis-
charged §rom custody.

Onw hearing on the petition the fof-
lewlngorder was made by the Court,
the 23d of Octobdr, 1886;

Th? Ee*nion of Lorenzo Snow for a
Jritof Aabeas corpus having been pre-
sented to the Court, with tbe exhtbits
attached as a part thereof, and the
WLCourt having fully consldered the ap-
plication and.petition and the exhtbils
dttached, tinds that the facis alleged
and shown by the petltion and exhibits
are insufficient to authorize'the isso-
ance of .the writ; and the Court bein
of theopinion, from the allegationsan
Tlacts stated iosthe petition and exhib-
its, that, if the writ be granted acd a
hearing given, the petitioner could not
he discharged from custody, it 18 or-
dered and adjudged by the Court that
the said application for a writ of
habeas gorpus be, and the same is herc-
by retused; to whieh ruling and refu-
sal applicaut, by bis counsel, excepts.”’

From this order and judgment the
petitloner has appealed to this' Court.

_There cun be no doubt that the ac-
tion of the.Distric,Court, ag set forth
iu jtg 'order and judgment refusing to
issue the writ, was, so fur as an appeal
i8 concerned, equlvalent to 4 refusal to
discharge the petitioner on a hearing on
the return to ¢ Wwrit; and that, under
§ 1909 of the Revised Statutes, -an ap-
peal lies to this Court from that order
and judgment.

It is contanded for the United States,
that, a8 the Conrt which tried the in-
dictments Rad jurisdiction over the

the indictment,’ on Jaouary 5, 1836.
“The sald defendant was theh asked
if he had any Jegal cause to show Why
judgment should not be pronounced
agalast him, to which he replied that|
he had none; 'and ne sofficient .cause
being sbown or appeariog to the Court, |
thereupon the Court renders its judg-
ment, that whereas said Lorenzo Snow
having been diily convicted in this
Court of the crime of unlawfal cohabi-
tation:
It i3 ordered, adindged,’'and de-
creed, that sald Lorenze Snow be im-*
g‘rlsoned' in the penitentiary of fhe
erritory of Utak for 1 period of six
months, and that'he do forfeit and pay
to the United States & tine of three
bondred doliars andthe costs of thlay
prosecution, and that he do stand com -
mitted into the custody of the U. 5.
marshal of ssid Territory uptll such

aad on divers other days and times
‘thereafter, and contlbuously between
said first day of January, A. 1), 1883,and
the 31st day of December, A. D, 1383
did then und there unlawfally lve aud
cohablt with more than one wotap, to
wit, with Adeline Snow, Burah Snow,

Haurrlet Soow, Eleanor Spow, Mary H.

vocw, Phaebe W. Spow, and Minnie
Jensen Suow, and during all the peri-

od afotesaid, atthe county aforessaid,

he, the said Liorenzo Snow, did unlaw-

{ully claim, live, and” cohabit with all
of sald women a8 his wives.'* No. 742
ulleged that Snow, on the 1st of Janu-

ary, 1885, *'and on divers eother, days
and times thereafter, and continuonsly
between said first day of Jannary, A.
D, 1885, and the first day-of December,
A.1).1885, did then and there unlaw-
fulty live and cobabit with more than
one- woman, lo-wit, with' the seven |
persons above named, “and daring aill’
the period aforesald’’ ‘'did unlawfully
clam, jive, and cohabit with all of said
women 18 his wives.” No. 743 alleges
that Snow, on the 1at of Januug. 1884,
“god on divers other doys and timés
thereafter, and continuocusly netween
sald first day ef January, A.D. 1834,
and the thirty-first day of December,
A. D, 1884, did then apd there unluw-
fully live und copabft with more than
one woman to-wit, with’ the seven
persons above nimed, *und during all
the periad aforesaid” !'did unluwiglly
claim, live and cohabit with all of said,
womenas bis wives.””

At the time of fiiing each indictment
1t was properiy endorsed **s true bill,
etc., and with the names of the wit-
nesses.’ The same sixteen witnesses
were examined before the grand jory,
“on one oath and one examination, as
to the alleged offense during the entire
time mentioned in all of sald three in-
dictments, and” they were founnd

"“'uypon the testimony of witpnesaes
given on an examination covering the
whole time specitied in said three in-
dictments.’” Onthe 111h of December,
1855, the defendunt wWus arrpigoned ou
each of the tbhree indictments, and in-
terposed & demurrer to each, which
being overruled, be pleaded not zuilty
to each,,

Indlctment No. 742 w4s first tried,
covering the perlod from and includiug
January 1st, 1885, te Ddecember 1st,
1865, On the 318t of December, 1883, a
verdict of gullty was rendered, and the
Court Bxed the 16th of Jaguary, 1886,
as the tlme for paasing sentence.

Indictment No. 743 was pext tried,
covering the period Irom and includ-

- ing January 18t, 1884,10 December 31at,
1834.» The defendant orally put in ap
additional plez in-bar, setting ap his
prior conviction on indlectmest No.
7425 and that the offence charged in all
of the indictments was one coutinpu-
ous offence and the same ofeuce, and
not divisible. On an oral demurrer 1o

 this plea, the demurrer was sustained.
Qn the uiubv the jjury, & verdict of
guilty wad rendered on the bth of Jan~

,uary, 1888, and the Court fixed the 16th
of January, 1886, as the time for pass-
ing sentence. '

Indictpent No. 741 was next tried,
covering the perlod from and Inclod-
ing January 1st, 1853,t0 December 31st,
16588. The defendant-oraliy put inan
additlopal plea in bur, setting np his

rior convictlons on indlctments Nos.

42 and 743; sud that the offence
chargedin all of the indictments was

floe and costs be paid infull. (As to
indictment No. 741.)

-And It 1s further ordered, adjudged,
and decreed, that a1 the explralion of
the sentence and judgment rendered oo
safd indictmert No. 741, said Lorenzo

3aow, be 'mgrisoﬁed jn the peniten-
tiary of Utah Territory for a period of

six months, and that he do forfeit and
pay to the United States the sum. of
three bundred dollars and the costs of
this progecution, and that he do stand
committed into the. custody of the U,
5. marshal for said Territory until
such fine and costs be pald in full, (As
to indictment No, 742.})

"And it is further ordered, adjudged
und decreed, that at the expiration of
the sentence and jndgment ig8 1ast.
abuve rendered, ou suid 1ndictmegt No.,
742, said Lorenzo Bnow be imprisoned,
iy the penitentiary of Utah Territory
for & period of six months, and that he
do forfeit and pay.to the United States
the sum of three, hundred dollars and
the cosis of this prosecution, and that
he do standcommitted fnto the custody
of the U. S. marahal for sald Territory
votll s9ch fine and costs be paid in
full. (Asto indlctment No. 743:)

*The said defendant, Lprenzo Snow,
is remanded into the custody of the
United Blates marshsl for ieh Terrl-
tory, to be by him delivered into the
custody of the warden or other proper
officer in charge of said penitentiary;
and sald warden or ,other proper: offi-
cer of said penitentiary {8 hereoy com-
munded te recelve of and from the
said United States marshal, him,. the
sujd Lorenzo 8now, convicted and
sentenced as aforesaid, and him, the
sald Lorenzo Snow, keep aud imprison
in suid penitentiary for the.periods as
in this judpnent ordered and specitled.

UrLaxpo W, PowEkRs, Judge,

On the 220d of October, 1836, the de-
fendant filed in the District Court of
the Third Judicial District of the Ter-
ritory of Utzh a pelition selting forth
that -he is a prisoner contined in the
penitentiury of the Territory of Utah,
by virtue of the warrant,’jndgment
snd proceedings of record, 'including
three indictments against your peti-
tioner, hi< arraignment théreon, and
pleas thereto, réaspectively, as well as
demurrers to such pleas, decisions
thereof and verdiets of the jury, being
the record of sald matters in the Dis-
trict Court of the First: Judlcial Dis-
trict of the Territory of Umh,”"cogies
of ul! which papers, sixteeninnamber,
were atpexed to -the petition: that,
under sald judgment, and la execation
thereof, he:had been imprisoned in
suld penitentiary, for more than six
months, t6 wit, costinnously since the
12th day of March, 1886, an d paid
$300 in satisfaction’ of tne -fine ad-
judged against bim, and "all the costs
awarded and asSsessed agaimst him on
said prosecution;’ that his imprison-
ment is {llegdl [n that ‘‘the Court had
no jurisdiction to pass jedgment”’
against him ‘‘upon more than one. of
the indictments or records referred to
in its sdid judgment, for the reason
that the offence therein sef, out is the
game a8 that contained and set ont in
each of the other said indictments and
records, and the maximum punish-
ment which the Court had authority to
impose wus gix months® imprisonment
snd a tnpe of three bundred dollars;™
und '*that by his said imprisonment

offences charged in them, it had juris-
diction to, delermine the - questlous
ralsed by the demurrers to the oral
pleas in bar 1o the cazes secondiy and
thirdly tried; that it tried those ques-
tlops; that those questions are the
sgme. which are-raised in the present
proceeding; that they cannot be re-
viewed gn habeus cqré)us, by any Court;
and that ibhey could obnly be re-ex-
amined bere on & writ of error, if one
ware suthorized. For these proposi-
tions the case of Ep parte Bigelow,
(113 I7. 8., 828,) is cited. But, tor the
.reasons hereafter stated, we arc of
opinion that the decision in that case
doesnot apply to the present ong.
it The offence of cohablting with’ more
than one woman, jn the sense of the
-section of the statnte on which the ip-
dictments weretounded, may be com-
mitted by 2 man by living in the spame
bhouse. with two women® whom he
had theretofore acknowledged as his
wives, and eating at their respective
‘tables, and belding them out to the
world by his language or conduct, or.
botll, a5 his wives, though he may not
occupy the sawe bed or sleep in the
‘same room with them, or either of
them, or bave.sexual intercourse with
either of them. 'The offense of cohah-
itation, in the sense of this ‘statute, is
committed if there is a living or dwell-
ing together as husband and wite. It
is, iakerently, a continuous offense,
having duratlon; and not sn offense
congisting of -un isolaved aci. . That it
was intended in that sense ju these in-
dictments i8 shown by the fact that in
each the charge lald is that the defend-
ant did on that dey pumed and “*there-
after and contindousiy,” for the time
specified, ‘‘live and cohabit with
more than one woman, to-wit, with the
seven women nsmed, and “‘duting all
the period uforesald' did unlawiully
cluim, live and cobehit, with all of said
women as his wives.,” Thns, In each
indictment, the offerse i3 luid 49 a con-
tinuing one, und a single one, for all
the time covered by the indlctment;
‘and, takiog the three indictmenis: to-
wether, therelis 'charred a contineing
offence for the entire {time covered by
-all three of the indictments.- There
twag but a siogle offence committed
rior to the time the indictments were
onod. « This appears ou the face ofithe
judgment,- It refers to the indictments
as fouud ‘forthe crlme of unlawful
cohabitatiou committed™ ‘*during the
time!’ stated, ' divided into three
periods, uccordipg to each indictment,
For so mnoch ot'the offence a8 covared
cach of these perlods the defendant is,
accordiug to-the judgment, to ne im-
prisoned for six moaths und to pay a
fine of $300. Tae division of the two
years aud eleven months is wholly ar-
bitrury. OnoTthe same principle there
might haye beew an indictment cover-
idg eacn of the thirty-flve months,with
Imprisonment for seventeen years and
a3 Lalf and ines amountiog .to $10.500,
or ever an indictment |covering jevery
week, with imprisonment for seventy-
four yours and finea amounting to $i4,-
400; und so oo, ad indnitum, for smail-
er periods of ‘time, It is to prevent
stich an applicatien of penal laws,taat
the rule bas ovtalned that a contianing
nffence of the character of the onein
this case cun be committed but once,
for the purpose of indictmentor prose-
cutioun, prior to the time the prosecu-
tion is justituted. Here each indlct-
ment charged unlawiul cohabitation
with the same seven women, all the
jindictmments were found at tne same
time, by the same grand jury, and on
the testimony of the same wllnesdes,
covering a continuous period of thirty-
flve montha; and ltovas the mere will
of the grand jury -which divided the
time smong three indictments, an
stopped short of dividing it among
thirty-flve, or one hundred and fifty-
two, or even lnore. It was glite In
nsonance with this action, that the
prosecuting oflicer ttried the indict-
wents in the inverse order of the time
to which each related, that for 1885
tirst, that for« 1884 next, and that for
1883 Jast. Hence the deféudant could
not, on any trial, plead or show tbat
he had before been tried on an indict-
meut in respect to a period of time

one countinuous offence, and the same
oflence, ard nog divisible, On an oral

yoor petitioner 18 belng punlsbed twice
for one und the same 9ffence.”” The

antedating that 1aid in the jndletment
on trial, ‘Thep, after the verdicts,

d | other offenses for the same act.

each case; but only one judzment in
form was rendered for all the casea.

The judgment says, on its face, that the
proper officer of the penitentiary s to
iwprison the defendant therein *‘for
the periods as in this judement ordered
and specifled,’ that is, for three sue-
cessive periods of six months each,
the flrst period to apply to' the Indict-
ment thirdly trled; the secoad period
to applﬁto the indictment first tried
and to begin when the scntence an

jndgment on the indictment thirdly
tried should expire; and the third

‘lperiod to apply « to the indictment

secondly tried, and to begln when the
sentence and judgmert on -the indict-
ment secondly tried shall expire.

No case Js cited where what hus been
done in the present case has been held |
to be lawful, But the uniform current
of authority is to the contrary, both in
England and ic tke United States,

A leading £ase on the snbject in Eng-
land I8 Crepps v. Durden, (Uotop., 640.)
In that case the statnte, 20 Car. 2, c. 7,
provided *that no tradesman or other
erson shall do or exercise any worid-
y labor, business, or work of thelr
ordipary callipg an the Lord’s day,
‘works of neceasity and charity
only excepted.’”” A penalty of five
shillings was allixed to euch
offence, and it was made cognizable
by a justice of the peace, Crepps, &
baker, was convicted before Durden,
a justice, by four sepgrate convictions,
‘‘of se]ling small hot'loaves of bread,
the same not belng any work of charity,
on the same day, being Sunday,” In
viplation of that statute. Durden
issued four warrants, one oncach con-
viction, to officers, who, under them,
levied four penalties, of five shillings
eich, on’the goods of Crepps. Thé
latter sued Durden and the others, in
trespass, in the King's Beoch, in 1777,
and had a verdict before Lord Mans-
tleld, for three sums of five shlliags
each, subject to the opinion of the
Court, The first -gquestion raised was
whether, in the action of trespass, and
before the convictions were quashed,
their legality. could be objected to;
and, next, whether the Jevy under the

It was contended for the plaintiff that
the'last three convictions were locxz-
cens cf the jurisdiction of the justiee,
becouse the ofence created by -the
stattate was the exercising of & callin

on the Lord’s day, snd, if the plainti

had . continued bakin§ from morbing
tlilihight, 1t would atill be but one of-
fencé; that the four convictionsywere
for onc and the same offence; and that
‘an action would lie against the jnstice
and the officers. Qn the other.side, it;
wasarged that as the justice had gen-
eral jurisdiction of the offeuce in ques-
tion, the convictions must be quasbed,
or reverged on u.gpeal. befure they
could be guestioned., At a subsequent
day,.the uvoanfmous] opicion of the
Court was' delivered by Lord Manps-
teld. lie first considered the quesiion |
whether the legality of the convictions
cauld be objected to before they were
quashed. As to this he gaid: “‘ilere
are three convictions of a paker, for
exerciging his trade oo one and the
same day, he having been before con-
victed for s;exerciasing his ordinar,

calling on that identical day. I
the act of Parliament gives suthor-
ity to levy but one penulty, there 18, an
end of the question; for there is no
penalty at common faw. Ontne con-
stroction of the act'of Parliament tne
offence is ‘exercising his ordinary trade
upon the Lord's day; and that with-
ont any fractions of & day, hours or
minntes. It is bt one entire offence,
whotker longer or shorter in point ot
daration; so, whether it consis's of

one, or of a number of partic-
ular acts. The penalty locurred
for this ofence Is flve shillings.

There {8 0o {dea conveyed by the act
itaself, that, If a tailor sews on the
Lourd's day, every stitch he takefisa
separate offense;.or, if a shoemaker
or carpenter work for. different cus-
tomers at different times on the same
Sunday, that those are 80 many sep-
arate and distinct offences. There
can be but one entjre offence on obe
and the same day. And this is a much
atronger case thao that ‘which has been
alluded to, of kililug more hares than
one on the same da{)‘ Killing & single
hare is an offence; but the killing ten
more on the same day will not multl-
gly the offenss, or thé penalty imposed

y the statute for killing onge. ere,
repeated offences are not the object
which the legislature bad in view in
making the statute; but singly, to
pumish a wan for exerclsing hls or-
dicary trade and calling on a Synday,
Upon this construction, the justice
had no jurisdiction whatevérin respect
of the tluree-last convictions. ow,
then, can there be a doubt, but that
the plaintiff might take this objection
at the trialf?” As to justifylng thelevy
under the last three wurrants, Lord
Mansficld. said : **But what could. the
justification have been in this case, if
any had been uttenipted to be set up?
[t could only have been this: That he-
cause the plaintiff had been convicted®
of one ofeuce on that day, therefore
thejustice had convicted bim in thrlge

¥
law that is no justification. It isllle-
zal on the-face of it; and, therefore, as
was very rightly admme& by the coun-
se] lor the defendant, 1u the argument,
if put upon the record by way ot plea,
would have been bad, and on demur-
rer must have been so adjudged. Most
clearly, then, it waa open to the plain-
tiff, upon the general issue, to take ad-
vantage of 1t at tne trial. The ques-
tion does not turn upon nieeties; upon
a computation how many hours dis-
tant the several bakings happened; or
upon the fach of whichconviction was

there was not a scparate judgment in

y

last three warrants could be justified. (7

prior in point of time; or that for un
certulnty in that respect they should
all four be held bad. Buat it goes npon
the ground that the offence itsclf canm
?13 cc”nmmed vnly once in the same -

ay.
In the.case at bar the statntes pro-
vides, that if any male p€rson shall
thereafter cohabit with more than one
woman, he shsl], on cooviction, be
punished thus and so. The Judgment
in -the case, taken ip conbection
with the vther proceedipgs in the re=
cord and the statute, shows, within the
principle of Crepps v. Durden, that:
there was but one entire-offence
whether longer or shorter in point oi
duration, between the earliest day laid
in any indictment and the latest duy
iaid 1n any, There can be but omne
offence between such earliest day and
the end of the continuous time eme
bhreced by all of the indictments. . Not -
oply had the Court which tried them
nmipjurigdiction to inflict 1 punishment
in respect of more than one of the con-
victions, buf, as the waut of jurisdice
tion appears onthe face of toe judg-
ment, the objection may be taken on
habeas corpus, when the sentence on
more than oune of the coovictions is
sought to be enforced. If such an gb-
jectlon could be taken in Crepps v.
Drarden, in a collateral action for dam-
ages, it ¢an be taken on a habees corpus
to release the Pa.rty from imprison-
ment under the illegal jndgment, These
cousiderations distinguish the case
from that of Kz parie Bigelow, (ubi
suprg,) and bring it within toe principte
of such cuases as Ex parte Milligan
{§ Wall., 2, 181;) Exz parte Lange, (1
Wail., 163, 178,) and Kx parte Wilson,
(114 U, 5., 417,

A distincttonislald dewn in adjudged
cases and in text-wrilers between an
offence continuous In 1is chggacter
llke the one at bar, and & casd whedo
the statute is almed at an uffecce thut
can be committed ung {ciw, The sub-
Ject is discnssed In 1 Wharton's Orim-
irel Law, 9th ed., §% 27,.931, and the
cases on the subject are cited. .
The principle which governs the
present case has been recognized and
‘apbroved in many cases in the United
Stater; Washburn v. Melnroy (1810,)
Johns., 134; Mayer v. Ordrenan,
(1815,) 12 Johns,, 1245 Tifany v. Driygs,
(1818,) 18 Johns., 233; State v. Com’rs.,
}11{818,) 2 Murphey, 371; United States v.

cCormick, (1630,) 4 Cranch O. (.,
104; Ntate v. Nugi, (1856,) 28 Vi., 508;
State v, Lindley, (1860,) 14 Ind., 480;
Nturgis v, Spofford, (1871,) 40 N. Y,
Hb; Fisher v. A HRR.R.
Co., (1871,) 48 N. ., 6i4; Nate v.
Eggtesht, (1875,) 41 Jowa, 514; United
States v. New York Guaranty & In-
demnity Co., (1875,) 8 Ben., 269; United
States v. Erie Railway Co., (1871,) 9
Ben., 67, G8,

The case of Coman. v Connors, (118
Muss., 3,) gives no support to the
view that a grand jury may dlvide a
sinzle contiuwous offence, ruuning
through a past peried of time, into
such parts as it may please, and call
each part a separate offence. On the
contrury, in Comm, v. Robinson, (126
Muass., 259,) It is sai1d that the offeuce
of keeping a tenement for the illegat
sale of Intoxicating liquors on a day
pamed, and on divers other duys aud
times between that day and 1 Subse-
quent dag, 13 but oae offence, even
thoogh the tenement i3 kept during
every hour of the time between thode
two days, such offence being con-
tingous in its character,

. Un the whote case we are "unani-
mously ¢f opinjon that the order and
judgment of the District Court for the
Third Judlelal, District of [Jtah Terrl-
tory must be reversed and the case he
remanded to that Court, with a direc-
tion to.grant the writ of Labeas corpus
rayed for, and to take such proceed-
ings thereon as may be.ln conformity
with iaw and not inconsistent wlth the
opiuion of this Court.
True copy.
Atteat: James H. MCHENKEY,
Clerk Supreme Court U.i5.
el A————

Jamped the Track.—On Saturday
night, Feb, 12th, while the snow plow
on the Utah & Northern was cominyg
from Monida to Pleagant Yalley,Idaho,
it jumped the track. Two freight en-
gines, following with a traip, beiny
close benind, raninte the engine to
which the snow plow was attached.
Conductor Covert, who bad charge of
tbe freight, had bla arm hurt, bssides
baviog two of bis ribs fractured. No
dumage was done to the train, outsidge
_smashing the two pllota o the freight
engines and throwing the spow plow
1o the ditch.—Butie Miner.

“Two francé ol nothing,’ sald the
lawyer. **Ab! ‘nothing’ suits me better;
good day; much obliged,!! replied the
peasant, to the surprise ol the Iawyer.

Solicltor of patents, F. Q. McCleary
ol Washington, D d.. says the ouly
thing that done him any good, when
suffering from- & severe cough of
several weeks slanding, was Red Star -
Coueh Cure, whlch 1s purely vegetuble
atd free froin opiates and polson.

Dr. R. Butler, Master of Arts, Cam-
bridge University, Epgland. says: “8t,
Jacobs Qil acts iike magic.”

According to the testimony of physi-
cians and coroners, in all parts of the
Union, deaths have regulted from the
use-of cough sfrups, containing mor~
phbia,.opivm and other polsons. In
this connection, Dr. Sam'l Cox, of
Wasbington; after careful analyses,
endorses Red Star Cough ®ire as be-
ing purely vegetable, and absolutely.
free from opiates, poison and nare
cotics. Price, twenty-five cents,




