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I1 THE CASES

tion of the church
the late corporacorporation saintesof I1latterutter day1 Of jesus christdefendantsdefend auteauts vs the unitedsand othersorbet9

states otor america plaintiff
to designatecalled uponwe aareri now

which the perspersonalnal proptothe objects shallof the receiver
arty lu the handsacty to decide upon theande be devoted
mode of its application

presented for our
the questions examination of theanrequire

and the interpretation
master s report designedenactmentscongressionalof my as well as an ap
to supsuppress polygamy

doctrine of equityof the
appliesapplicable16 to the rights of property

dedicated to charicharitabletabie uses
under sec 17maintainedthis suit Is

march ard 1887 andatadof an sotact ioin force
to as follows

thathat the setsacte of the legislative

aeblyambly of the territory of utah in-
corporatingcorporating or providing

theasfor the corporation known
church ofef jesus christ of lat
torter day saints and the ordinance
alrf the so called general as
ably of the state of deseret incor-

poratingpo the church of jesus christ of

jatter hay saints soBO far asan the sawosame
ay nownew have legal force and
validity steare hereby disapproved and
aniannulled and theibe said corporation in
0meo jarfar as it waymay have or pretend to
mavit wayany legal existence isia hereby

ved that I1itt shall be the duty of

the attorney general of the united
states to cause such proceeding to beb
taken 16 the supreme court of the
territory of utah as shall be proper to
execute the foregoing provisions of this
section and towind up the affairs of said
corporation conformably to law and in
uchmuch proceedings the court shall have

power and it shall be its duty to
make such decree or decrees aa ahall
be proper to effectuate the transfer of
the title to real property now holdheld and
used by saidgaid corporation for places of
worship and parsonagespersonagesnages connected
therewithherewith and burial grounds and of

the description mentioned in the pro-
viso to section thirteen of this act aandtid
in section twenty six of this act to the
respective trustees mentioned in section
twenty six of this act and for the pur
poses of this section said court shall
have all the powers of a court of equi-
ty section thirteen referred to in the
section quoted made it the duty of the
attorney general of the united states
to institute and prosecute proceedings
to forfeit and escheat to the united
statesdeates the property of corporations ob-
tained or held in violation of section
three of the act of congress ap-
proved july let 1862 entitled
acanan act to punish and prevent the
practice of polygamy in the territories 00

this section alsoalao declared that such
property so forfeited and escheated
should be disposed of by the secretary of
the interior and the proceeds thereof
applied to the becentbetteldt of the common
schools in the territory in which such
property might be and provided that
no building or the grounds appurten-
ant thereto held and occupied ex-
clusivelycluolus ively in which to worship god or
personagesparsonagesnagesimages connected therewith or
burial grounds should be forfeited and
section 3 above mentioned declared
that it should not be lawful for SOYany cor-
porationpo ration or association for religious or
charitable purposes to acquire or hold
real estate toin any territory of a greater
value than and that all real
estate acquired or held by any such
corporation or association contrary to
the provisionsprovision of the act should be for-
feited and escheated to the united
states

section 26 also referred to in section
17 is as follows

that all religious andan
congregations shall have the right tot
have and to hold through trustees ftpap
pointed by anyaay court exercising pro-
bate powers in a territory only on
the nomination of the anthorauthoritiesittes of

such societyeoclety sect or congrecongregationcongregategati sono
much real property for the erection or
use of houses of worship and for such
parsonagespersonagesnages and burial grounds asan shall
be necessary for the convenience and
useuie of the several congregations of
such religious or congrega
tion

thesethen acts provide that all real
estate holdheld by any church for religious
or charitable purposespur not used for
houses of worship parsonage or burial
groundsgrouB de acquired contrary to the sotact
of 1862 shall be forfeitedforfi ted and cheatedeeea
to the united states

and they annul the charter of the
church of jesusjesue christ of latter day
saints and provideprovide tor winding up itsita

and for the transfer of its real
property nutnot forfeited and ers cheated to10
trustees appointed by the probate court
on the nomination of the authorities of
suchmuch church

in these enactments congress re
cognized the religion of thehe latter day
saints as lawful and their church
though as having the
right through trustees selected by its
authorities to own houses in which to
worship godbod andaad for their minlaministersteris to
live in in the second section of the
act of 1862 it is declared that it shall
be so construecon I1 as not to affect or in
denere with the right to worship god
a co to the dictates of con
science

upon a hearing of this case on the
bill answer evidence and stipulation
of the parties this court holdheld the vari-
ous sections above mentioned and the
autsauto referred to valid a d appointed a
receiver to take possession of all real
and personal property of the defunct
corporation and to hold the same to
be disposed of according to law and
upon a further hudand subsequent
hearing the court maemade a
further decree by which it setnot apart to
the body of religious
worshipers block eighty seven in
plat A salt lake city known asan
the temple block and holdheld the
remainder of real estate acquired in
violation of the 3rdard section of the act
of 1862 subject to fortelforfeituretur0 and escheat
to the united statesstaten that the per
senal property of the church by
reason of the dissolution of its corpora-
tion because of the failureallure or illegality
of the trust to which it had been dedi-
cated at its acquisition and in conse-
quence of its use by the corporation by
operation of law became forfeited and

cheated to the united ri tates from


