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CASES.

ed session of the June
The faélﬁigu'{‘grmorial Suprems court
wrmlfm:his morning in the Bupreme
wai be @ Dooly. building. Chiel
court lznm; presided, and therv were
Ju!uw‘m on the bench Aesociate Jus-
W gmckburn and Miner. The mem:
tioes the bar gathered in atrong
e of Judge Anderson occupled &
~mong H1® legnl bretbren, these
et o ] cluding Attorneys .
g“en de, W. H. Dickeon, Judger Hen-
T g Judge dubl, Judge Buther-
e Judge Joofbourow, Arthor
Jand, B W. Tatlock, C. 8. Varian,
Brownh,i Zune, Ogden Hiles, Judge
- | Ll.Judgu J. A. Marnhnl],Bnrlo?‘
Benonett, JUSHT R “Critohlyw, W. C.
Fergusoty ' Wuliums, 8.'P. Arm-
-
slron.
The
court W

et .__.__.__-—-—'_——_
pECISION IN THE CHURCH

s ®of the last sesslon of
4 by Clerk Bache nnd
hich Chief Justice Zne

minute
ere rem

35?:2;—.,3“0{1: following upxiously
awnaited opinlon in

THE CHURCH OASES! pr p
corperation of the ure

".I]'hc Laléhrisf of Lmiter-day Haints

grnde;?hm, defendats, :;9;1 the United

a, piain o

S Amer:!!‘!“ieﬂ upon to desiguate

whioh the perainal prl;)pl-]
da of the receiver shu

:’,:tydieuv;l::d?:l:;d tg declde upon the

i a lioption.
m%li,euoa::auﬁa presented for our de-
cislon require o examinatien of the

and the intorpretation
3?“3:::;?@::&0;;’1 ennclmenlﬂ d::lgl;u;d
lygamy, a3 weli &  pe
:;,c:lgrop;“;fpot)l;% doctrine of rqurty
appileable to the rights of property
dedieatad to oharitable uses, =
This sult js maintaived under Bec. :‘
of an sot 1n furee March 8rd, 1887, an

is ap followe:

$That the RC
Aevernbly of Lhe
corporating, cod

ts of the Lexislative
Terrftory of Uiab, in-
tinulvg, or provldlt:l;g

orporation known B8 ®
{gt:u:g[? ?af pJeaUs Christ of Lat-
terday Baints, sod the ordinence
of the so-called  general  as-
sembly of tbe Blate of D=seret incor-
porating the Church of Jeeue Chnst of
Latter-day Saints, £o far as the same
may new have legal force wud
validity, are hereby disapproved and
annulled, and the sald eorporation, In
g0 far as it may have or pretend i
have, any legal existence, ia hereby
dipeolved. That it shall be the duty of

the sitorney general of the United
HBiates 1o cause such proceeding to be
taken 1n the Bupreme court of the
Territory of Otah as shall be proper to
execute the foregoing provislons of this
section and lowind up theafTairs of sald
corporation conlormably to law; and in
such proceedings the conrt shall have
power, nand it shail be it duty, to
mnke such decree or decrees ms shall
be proper lo effectuate the trunafer of
the title to real property now heid anu
used vy sald corporation for plages of
worship, nnd parsvnages oonmroted
therewith, and burial grounds, and of
the description mentioned in the pro-
vlso Lo section thirteen of Lhis act and
In section {wenty-slx of thisact, tothe
respective trustess mentioned in wection
twenty-six of this act; and for the pur-
poses of this wection said court shall
have nil the powers of a court ot equi-
ty.”” Section thirteen referrsd to in the
gection quoted made it*‘the duty of the
atiorney general of the Unlted Btates
to institute and prosecule proceedings
to fortelt and escheat to the United
Statea the propsrty of corporations oh-
tained or held in violativn of section
three of the mact of Cungress ap-
proved July 1st, 1862, entitled
"An act te punish and prevent the
practice of polygamy in the territories.”?
This section also declared thut such
property po forfeited and eschealed
should be dispused of hy the secretary of
the 1nterior and the proceeds thereof
applied to the Leusrit of the -common
schools in the Territory in which sush
property might be, and provided that
no huilding, or the grounds nppurten-
ant thersto, held and occupied ex-
clusively in which to worahip Gid, or
parsonages conuected Lberewith or
burial grounde should he forfelted. And
section 3 above mentioned declared
that it should not be lawful for any cor-
puration or mesuclatlon for rellzious or
charltable purposes to scquire or hold
real estate in any territory of a greater
value than $50,000, and that all real
estate scquired or held by any such
corporation or associstiun contrary to
the provislons of the act should be for-
telted und eacheated to the Ualted
Btatea.

Bection 26, aleo referred tv jo secton
17, is an follows

«That 8}l rellgious societies sects nnd
congregations shall have the right L0
have und to hold, through trustees ap
peinted by any court exercwing pro-
bate powera in a Territory, only on
the nominaticn of the authoritlea of

auch soclety, sect or congregation, so
mugh real property for the erection or
use vf houses of worship, nud for such
parsousges and burisl grounds as shall
be necessrry for the convenicnce and
use of the several congregations of
such religlous rociety,rect or congrega-
tlon.*”

These ncts provide that all real
vslate held by any chorch for religlous
orcharitable purposes bot .used for
houses of worship, parsonage or burial
grounde, scquired contrary to the aot
of 1R62, shall be forfited and escheated
tu the bntted Btatee,

And they nnnul the charter of the
Church of Jeaur Chrlet of Liatter-day
Saints and provide tor winding up its
~faira and for the trausfer oFIts real
property not forfelted and escheated, to
trustecs zppointed by the probate court
on the nomination of the authorities of
auch church.

In thess enactmenta Congrese re-
coguized the retiglon of the Latter-dny
Baints as lawful and their chureh
though disincorporated ng baving the
right through trustees selegted by its
authorities to own houses in which to
worship Gud and for their minlsters to
Itve in. Inp the second section of the
act of 1862 it is declared tbat it ghall
he 8o construe i as not to aflect or in-
terfere with ‘‘the right to worehlp God
scoording to the dictates of oon-
wclence.?”

Upon n hearing of this case on the
bill, answer, evidence and stipulation
of the partles, this court held the vari-
ous vectiona above mentioned, and the
aute referred to, valld &- d appolunted a
recelver Lo iake possesalon of all real
anyd personal property ot the defunct
oorporntion aund to hold the same to
be disposed of mecordlng to law, nod
upon & further nud subsequent
hebriog the court made a
further decree by which it set apart to
the disincerporated body of religious
worshipers, block eighty-reven in
plat “Ar? 8alt Lnke Clty, known as
the “Temple Bilock’ and held the
romainder of res]l estate acguired in
violation of Lthe 3rd section of the RoL
of 1862 subjeot to furfolture and eschent
Lo the United 8Stater, That the per-
nensl property of the Church, by
reason of the dis-otutjon of its corpora-
tton becaure of the frilure or llegnlity
of the truet to which it bad been dedi-.
cated at lta sequisition snd o conse-
quence of ita use by the corporation by
operation of law hecame forfeited and
escheated to the United Htates. From



