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FEditor Deseret News: |

After mailing my letter of this
date, I received your evening’s issue
of Thursday, 14th, and decided to
while away an evening hour, more
or less, in answering the “Liberal”
twaddle about Mr. Fotheringham’s
commission as County Clerk (?). As
to the quotation from the Organic
Act, I think your answer quite suffi-
cient, and wiil only add there is no-
thing in the point.

As to the wording of the statute
about commissioning re-elected offi-
cers, I see nothing “peculiar” in it;
it is as follows: “And all persons re-
elected to any office, thereby becom-
ing their own successors, shall, when
80 elected (re-elected), give bonds,
qualify and be commissioned by the
Governor, as in other cases required
by law.” Now, sir, in the first place
Mr. Fotheringham was not ‘re-
elected;” in the second place there
1s no statute requiring the County
Clerk to be commissioned. All there
Is in the statute quoted is that par-
ties who succeed themselves, who
are required by law to have
commissions must obtain them the
same as though it was their first
election, but it creates no new office
of commission. 1 think, on a close
examination of the statute, you will
concur in my view. The language is
clear,reelected comm issinnegzﬂ‘i cers
must “be commissioned by the gov-
ernor as in other cases required by
law. Prior to the
referred to the citizens pf
County had a long exnreri
the ““liberal” pettifc;
get excited over th
not disposed to adviseé Mr. Fother-
Ingham in the premises, ‘but were
the case my own ‘I 'should not ask
the governor to'écommission an office
which he has no legal right to com-
mission. “"'County clerks, until the
last” August election, were appointed
of' the' court, and not commissioned,
hence the law cannot, even by im-
plication, apgljr to them. This is
worse than the woman madamus
case, and 1 regret having spent so
much time overit. Like the other
point there is nothing in it.

DANIEL TYLER.
-

BEAVER, Oct. 23, 1880.

Editor Deseret News:

You will please accept my best
thanks for the courteous manner in
which you treated our legal differ-
ence of opinion in regard to ““‘the
peculiar wording’” of the statute re-
quiring “re-elected officers” to be
commissioned. With your further
argument and quotation from the
legislative journal, I concede the
point that as you say, the language

- might be construed, the intent of
the Legislature to the contrary not-
withstanding, to apply to all re-
elected officers. Buft, sir, in my view
this does not effect the main point in
the case of county clerks, nor do I
understand you ly so to hold.

The point as I understand it is,
should the Governor commission
ceunty eclerks? I understand the
“liberals” to hold that he should,
but that he should not commission
Mr. Fotheringham because heis a
member of the legislature and the

overnor is understood to favor that

octrine. In support of that view
the “liberals” quote the eclause in
the organic act referred to, which
need not be re-quoted.

That the Governor is holding the
matter under advisement or declines
to grant the commission for some
Cause is evident, as since wniting I
have learned that the ever prompt
and obliging Secretary, Hon. A. 1.
‘Thomas, has some time since been
paid for executing the commission.

Doubtless His Excellency either
akes my view, that it is not an of-
ice of commission, or otherwise
that Mr. Fotheringham is barred by
eing a member of the Legislative
Council. The former is doubtless
the correct view whatever the Gov-
fMOor’s reasons are or may be.
 All of the qualifications required
0 the Act making the office of
Founty Clerk elective, are that
he shall, within twenty days after
lis election, take an oath of office,
nd give bonds with approved secu-
\ty, to the acceptance of the Coun-
y énurt, conditioned for the faith-

il performance of the duties of his

ffice, and such oath and bond shall
—. filed with the Probate Judge.”
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is in itis that they shallmake nol 'w
increasing their own salaries nor
shall they create any new office of
profit to themselves. Making the
office of county clerk elective does
not create any new office nor cre-
ate any additional =alary, the
County Court deciding upon the
amount of paid to its clerks
accordingrof course to actual service
rendered.

Had Congress,in the Jrganic Act,
have followed the United States law
a little further and have said “No

rson holding any office under the
Territory (substituting Territory for
United States), shall be a mem-
ber of either branch of the
legislature,” then in that case the
““Liberals™ would have a point. But
fortunately and wisely no such pro-
vision was made, probably for the
reason among others that new colo-
nies as territories are supposed to be
or are not usually supplied very well
with men who have a desire or are
competent to hold office, They are
usually
hardy yeomanry who seek how to
develop homes and create 3 iiving by
out-door manual labor,thus allowing
those who are competent to hold
more than one cffice besides the 40
days’ sitting, which would rly if
at all supr the legislator alome,
much Jess his family.

in addition, I repeat that County
(Cjerks are not re-elected officers,and
hence the “peculiar Statute’ cannot
legally be comnstrued to apply to
them, Of course no one can tell
how courts may hold, for as a rule,
they (homestly no doubt) differ on
‘many points among themselves, and
the rulings depend much upon who
sits on the bench.

This is not designed, nor do I see
that it in any way conflicts with
your expressed legal views, but as
my hasty written letter, referred to
in your Wednesday evening’s edito-
rial, seemed to require a further and
more elaborate explanation, I trust
you will give it space in your very
valuable journal.

Yours faithfully,
DANIEL TYLER.
B O XX IN.

This m » to the wife of Bishop Orson
F. W hitney, of this city and paper, a S0n. )
All well.

Do not neglect a Cough or Cold,

Eilert’s Extract of Tar and Wild
Cherry is a standard remedy in all
throat, asthmatic and bronchial af-
fections, and has saved many valu-
able lives, It never fails to give
salisfactien. Sold by t

s & Co.

L w

45 Yearsbeforethe Publi;.

THE CENUINE
DR.C.McLANE'S

LIVER PILLS

are not recommended as a remedy “for
all the ills that flesh is heir to,” but in
affections of the Liver, and in all Bilious
Complaints, Dyspegm‘a, and Sick Head-
ache, or diseases of that character, they
stand without a rival.

ACUE AND FEVER.

No better cathartic can be used pre-

paratory to, or after taking quinine. As
a simple purgative they are unequaled.

BEWARE OF IMITATIONS.

The genuine are never sugar-coated,

Each box has a red-wax seal on the lid
with the impression, MCLANE'SLIVER
PILL. Each wrapper bears the signa
tures of C. McLaxe and FLEMiNG Bros.

£ Insist upon having the genuine
Dr. C. McLANE'S LIVER P , pre=
pared by

FLEMING BROS., Pittsburgh, Pa.,

the market being full of imitations of

the name MeLane, spelled differently. |
but same pronunciation.

ESTRAY NOTICE.

[ HAVE IN MY POSSESSION:

l
|

One light brindle STEER, two years old,
white on rump, white under fore legs, no
mAarks or brand visible.

One dark brindle STEER, two years old,
white on rump, no marks or brand visible.

One dark HEIFER, two yearsold, spot
in face, no marks or brand visible.

One hrigl!:’lt red HEIFER, 18 months old, no
marks or brand visible,

Which if not elaimed will be sold on the
30th day of October, 1880, at 10 o'clock a. m.,

8t the Kanab. oo IWAN FORD.

Count%rtiacth, e
$5 to $20 worin” 3 " “iarees
STINeON &C0,, Por tland, Maine. 38

b

in the first instance f-he-‘

Eagle Emporium, Salt Lake City,

FATT, 1880.

CONFERENCE

Vigitors as well as Citv Customers
will ind the Best Assorted
stock of

sy KEAL WORTH

g e Stanrd

AND GENUINE

sHiRG QUALITIES. §:
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MARRETS of this COUNTRY

-—AS THE—

reneral Merchandiset: s

IN THE CITY.

Consisting of a Large Assortment of the
Latest Stylesof

GOODS
——{0)—
Elegant Iines of }aﬁ and Winter

HOSIERY & GLOVES.

—(0)—

Endless Variety of STAPLE and
FANCY

NOTIONS.

—(0) —
Linen and Whits Goods of

ALL GRADES.

BEST LINE OF

GLOTHING AND OVERGOATS

IIN" TEHERE CITY.

BOOTS &SHOES

Of all Grades. A tull lipe of the

GELEBRATED < BURT 'S » SHOES

—*-1-

GREATEST ASSORTMENT OF

HATS & CAPS

TO SELECT FROM

A LARGE STOCK OF

BLANEKETS
OF ALL GRADES.

——ﬂ*———

CHOICEST
GROCERIES,

HARDWARE, CROCKERY,

GLASSWARE,

BTC., BETC.
L

CLOCKS,
LOOKING-GLASSES,

GUNG, AMMONITION. ETC,, ETE.

A LINE OF THE

BEST STOVES AND RANGES

VMIANUFFACTURED IN AMERICA.
FOTR —

AGENTS FOR
Dupont’s, Sporting, Rifle and

Blasting Powder.

Don't forget that we Sell the BEST
GOODS at the LOWEST PRICES,

WM. JENNINGS & SONS,

VT

|SOAPS!]
=
TS&SHOES

GREAT VARIETY,

NOARD OF EXCELLENCE

Ea
BOO

0

GENTLEMEN’S

" FURNISHING GOODS

AT HIST 210 JaBiS:

0

We carry the LARGEST and BEST
Selected Stock of

GENERAL MERGHANDIoL

Of any House in the West.
e CALL, AND SERE.<24

=

e el

0

Cloice Teas and Family Grocertes.

&——-——

CLASS, HARDWARE AND
CUTLERY

OF ALl DBBOCRIFPILIOINLDS:

ik
Lr

H. S. ELDREDGE, Supt.

T

JOHN W. LOWELL,

VIS0 WAGONS, BUGGIES & PHETONS,

McCORMICK MACHINES.

THE CELEBRATED J. I. CASE THRESHING MACHINES,
EITHER ECLIPSE OR APRON, WITH WOODBURY
OR PITT"S MOUNTED OR DOWN POWERS.
THE J.I. CASE C PLOWS, STEEL BEAM PLOWS AND
HARROWS. AVERY C%QNG SULKY AND WALKING
PLOWS, TIVATORS, Erc.

& IEelly Steel Barb Fence Wire,

(BOTH PAINTED AND GALVANIZED.)

I KEEP NONE BUT

FIRST CLASS GOODS, AND GUARANTEE ALL I SELL!

SEND FOR PRICE LIST TO

_—

JOHN W, LOWELL, | JON . LDWELL | JOHN W, LOWELL

SALT LAKE CITY, INUS U. & N.R.R,




