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beaverbraver oct 16 1880isso

editor deseret news
after mailing my letter of this

date I1 received touryour evenings issue
of thursday and decided to
while away an evening hour more
or less in answering the Libeliberalrap
twaddle about mr ham s
commission as county clerkelerk M Asto the quotation from the organicact I1 think your answer quite suff-
icient and will only add there is no-
thing in the point

As to the wording of the statute
about commissioning electedreelectedre offi-
cers iseeI1 see nothing peculiar in itit is as follows andallandaliand allail persons re-
elected to any office therebythereby becom-
ing their own successors shallshail when
so elected electedreelectedre give bonds
qualify and be commissioned by thegovernorsovlovemor as in other cases required
by law 11 nowitow sir in the first alapemr Potheringfotheringhamhambam was not re-
elected in the second place there
bisnois no statute requiring the county
clerk to be commissioned all there
islainiaiain the statute quoted is that par-
ties who succeed themselves who
arearea required by law to have
commissions must obtain them the
same aasS though it was their first
election but it createscreates no new office
of commission I1 think on a close
examination of the statute you willvill
concur in my view the language is
clear reelected commissioned officers
must be commissioned by thethe gov-
ernor as in other cases required by
law prior to the passage of thetile abb9
referred to the citizens ofa Bbeavericounty had a long exPerexperienceieMlem naltywiththe 91liberal pettifogger and do notpotget excited over ththothel tollyfolly I1 amnot disposed toadymoldyto rdv1

iselse18 mrbotpothenpotherFotherberinghaminghaminin the premises butbt werethe case mmy T should not askthe governor to commissionemission an office
which heha hhhas no legal right to comcorncounty clerksclerk until the
lUstfAugust election were appointed
or theacourt andund not comno ned
hence the law cannotbanno even by im-plication abelyapply to themthela this is
worse than thethot 9 woman gadamus
msocase and I1 regret haabing spent so
much time over it 3likelleile the other
point there isig nothing in it

l1 DANIEL TYLERtyner

BEAVERbeaven oct
editor deseret news

youYou will please accept my best
thanks for the courteous manner in
which you treated our legal differ-
ence of opinion in regard to the
peculiar wording of the statute re-
quiring reelectedelectedre officers to be
commissioned with your further
argumentstandand quotation from thelegislative journal I1 concede the
point that as you sayeay the language
mightinight be construed the intent of
the legislature to the contrary not-
withstanding to apply to all re-
elected officers but sir in my view
this does not effect the main point in
the caseewe of county clerks nor do I1understand you legally so to hold

the point as I1 understandunderstan d ifit is
should the governor commission
county clerks I1 understand the
liberals to hold that he should

but that he should not cocommissionmrdir fotheringhamringham because he is a
member of the legislature and thegovernor is19 understood to favor that
doctrine in support of that view
the illsilliberals quote the clausellclauclauseseinselnin
the organic act referred to which

i
need not be re quoted

that the governor IS holding the
matter under advisement or deelldecildeclinesnesnea
to grant the commission for some
cause is evident as since writing I1
landhave learned that the ever promptpro tlandtand obliging secretary hon AtrI1thomasthornas has some time since been
paid for executing the cOmmissioiloli
I1 doubtless his excellency either
takes my view that it is not an of-
fice

f
sicefice of commission or otheraotherwiseIse
hatthat mr fotheringham is barred by
eingicing a member of the legislative
councilounellcil the former is doubtless
he correct view whatever the govcovgov
morsmons reasons are or may be
allAI of the qualifications required

a the act making the office of
bounty clerk elective are that
he shall within twenty days after
is election take an oath of office
ndd give bonds with approved becu
ity to the acceptance of the coun
y court conditioned for thetha faith
pi performance of the duties of his
meepeece and such oath audand bond shallje biedfiled with the probate judge
iradd the legislature intended that
plintytin ty clerks should be commission
p it wouldatwould uriuyiundoubtedly have ad
pd that totd the other requirementsrequirement
utI1t it is an office seldom if ever
IX

As to the clause in the organic
act it is simply making the united
states law relative to senators and
representatives11cpr applicable to the
Tterritorial1rai tordal legislatures and all there
is in itisit is that they shallshail mahemake colwnoinot w
increasing their own salaries nor
shall they create any new office of
profitoaceP nitfit to themselves niamakingking the
office of county clerk elective does
not create any new office nor cre-
ate any additional salary the
county court deciding upon the
amount of salary paid to its clerks
according of course to actual service
rendered

had Congressin the organic act
have followed the united states law
a little further and have said no
person holding any office undertinder the
territory substituting territory for
united states shall be a mem-
ber of either branch of the
legislature 21 then in that case the

liberals would have a point but
fortunately and wisely no such pro-
vision was made probably for the
reason among others that new colo-
nies as territories are supposed to be
or are not usually supplied very well
with men who have a desire or elreare
competent to holdbold office they are
usually in the first instance thethehardy yeomanry who seek ho X to
develop homes and create a living by
outdoorout door manual haborthlabor thusus allowing
those who are competentcor to holdhoid
more than one geceofte besides the 40
days sitting which would poorly ifat all cupl the legislator alone
much isaiss giaglahis family

injr addition I1 repeat that county
clerks are not electedreelectedre officersauasanasandsaud
hence the peculiarpeculla statuteeccannotannot
algay be construed to apply to
themthem of course no one can tell
how courts may hold for as a rule
they honestly no doubt differ on
many points among themselves and
the rulings depend much upon who
sits on the bench

this is not designed nor do I1 see
that it inau any way conflicts with
your expressed legal views but as
mypy hasty written letter referred to
inin your wednesday eveningevenings edito-
rial seemed to require a further and
more elaborate explanation I1 trust
you will give it space in your very
valuable journal

yours faithfully
DANIEL TYLERtyleetyl EK
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this morning to the wife otof bishop orsonotson

P hitney otof this city and paper a amfine son
allAU well

do not neglect a cough or cold
eilElleilertserts extract of tar and wildcherry is a standard remedy in all
throat asthmatic and bronchial af-
fections and hhasas saved many valu-
able lives it never fallsfails to give
satisfaction sold by

S3 co

45yearstearsaesiebedorebeforefore trethe pubpug rielie
THE

TDRR lanesIANESas
iiilii lyerIVER pillsFILLSte

are not recommended as a remedy for
all the ills that flesh is bheirair to I1 but in
affections of the liver and in all bilious
complaints dyspepsia and sick head-
achehe or diseases of that character they
stand without a rival

ACUEAGUE AND FEVER
no better cathartic can be used pre-

paratory to or after taking quinine ZAs
a simple purgative they are unequalunequaleded

BEWARE OF imitations
the genuine are never sugar coated
each boxhas a red wax seal on the lid

with the impression LANESmalanesMc liverLIVES
PILL each wrapperrapper bears the signa
taresturea of C mclaneMjlA and FLEMING BROSbrtos

V insist upon having the genuine
DRDP C malanesMcLANES LIVER PILLS pre-
pared by
FLEMING BROS pittsburgh pa

the market being full of imitations of
the name melanemclaneJI spelled differently
but same pronunciation

NOTICE
r haveHAVH IN MY possession

one light brindle STEER two years oldsoldoid
white on rump white under fore legs no
marks or brand visible

onoone dark brindle STEER two yearsrI1 old
white on rump no marks or brand wivisibleblebie

one dark red HEIFERhelfer two years old spot
in face no marks or brand visible

one bright red HhelferHEIFERfl FER 18 months oldoid no
luarksmarks or brand visible

which it not claimed will be sold on the
aoth davday of Octooctoberoctobersbersberv 1880 at 10 delock a m
at the kanab poundund

EDWIN FORD
district Podkeeper

kanab kane COcountytv utah
oct ma1680
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conference
visitors as well asag city customers

will nadfind the best assorted
blockstock orof

gorral lo10 cliaRfisidISO

IN THE CITY
of a large ot thetholatest styles otof

dressDEESS rGOODSS
001o

elegant of fallfam and winter

HOSIERY GLOVES
i 0o

endless variety of STAPLESTAPIE and
FrancyFANCY
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linen and white goods of
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BEST lwe OEOF

ana KHOOrelm
act recereee citycita

BOOTS SHOESs
TOof all grade A tuillull lidehoe of thoibo

B U R T S sillsSHOES

GREATEST assortment OF

HATS CAPS
TO SELECT FROMprom

A LARGElauge OPOF

33tea ma Ail KT am 30tei TM S
OF ALL GRADES
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GROCERIES

HARDWARE CROCKERY

GLASSWARE

ZET C ETC
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GLASSES

illisilis IM ETC ETC
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A LINE OF THE

beltBEST mAND imesOWES

manufactured IN AMERICA

js M copt
duponts sporting rifle and

blasting powder

dont forget thagthat we sell the BEST
GOODS at the LOWEST PRICES
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eagle emporium salt iablab city
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Wwee carry the LARGEST and BEST
selected stock of

5 E

of any house in the west
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choice togs lidard camry graviosariosGr

0

calassa hardware aedAND
ww a adaaulla a

f I1

0osaMP aidiamsiA M n ad M S 0 rZ 2 0
tyt y I1 i 0

f s
1

H S ELDREDGE supt

mvT naf

J 0 W LOWELLLOWE
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MCCORMICK MACHINES
THE ceneCELEcelebrated J I1 CASE THRESHING MACHINESEITHERelther ECLIPSE OR APRON WITH woodbury

OR MOUNTED OR DOWNbown POWERSTHE J L CASE clCHILLEDB PLOWSFLOWS STEEL BEAM PLOWS AND
HARROWSMARROWS AVERY SULIsullSULKYY anoANZ

PLOWS cultivators emoETO

balb kellykeily teelsteel affobarb mencesonee wire
BOTH PAINTED AND galvanized

I1 KEEP NONE BUT

FIRST CLASS GOODS AND GUARANTEE ALL I1 SELL
domdoeFOEPOM TOexo
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