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HIRD hudnalJUD nALAL DISTRICT
kurtCOURT

WEDNESDAY august 10 1859
totite lovenea tyvy theuie marshal
Vilaidilativelveive to the tsetase otof WllwilliamsIIamsliams vs henneferhennen neferneter mr

wilwit ekieai was enableunable to furnish the bin of
1 as promised having been so unfortunate as to
toselosi Ws journal and day book of that yearyears and therefore
helie asked leave to withdraw thetha papers to amend them

was grantedaran ted by the court
mrur blairbiair gave notice that at an early day hebe would file
motion A or the discharge oft thomas colbournColoolbournboorn
the aisesisearse of charles UM drown vs william A hickman

was calledelied and by consent of parties tried without a
Jjuryuryary M

jo riahflah arnold was sworn and examined on the part of
the plaintiff and wmwin and louis hatchnatch morris mecham
and terry for the defendant

mr williams addressed the court for the plaintiff and
mr miner torfor the defendant the defense claimed that
the note hadbad been paid in california and that plaintiff
ladbad neglected to destroy the note on his return to G 3 L

city judgment for the plaintiff
mr blairbiair moved fortor a severance of trialtriai in the case of

the pepeoplealekle vs henry E phelps and hennyhenry spiers and

that irs he tried that afternoon
court directed a venireventre to be issued for twelve qualified

personspersons to serve as jurors re turntarn abieable at 212 121 2 Ppmm stoto
whichwhick dourthe court took a recess

2 131312 pm
couricourtcourt resumed its session
the case orof bradford leonard vs john bairbain argued on i

yesterdayTetset erday was called up and judgment rendered as per
prayer or the petitioner for

mr biairblair gave notice that he would file a motion for a
new trial in the case of drown vs hickman be also
withdrew his motion for a severance of trial in the case

of the people vvs phelps and spiers
the prisoners henry E phelps and henry spiers were

arraigned for trialstriaitrial charged with robbing charles PF mc-
carty in oct last of dollars

the court then proceeded to impanel a jury and the
I1

result was as follows
royal barney accepted
archibald N hill accepted
amiaral R jackman hadbad formed an opinion
john R clawsonclaw son challenged peremptorily by defense
daniel woodwow challenged peremptorily by defense
lewis robisonRob weonteon accepted
john quincy knowlton accepted

samuel snider accepted
chestercheater lovelandLove landylaudy accepted
3SDD sirrine challenged peremptorily by defense

charles 31 donelson hadbad formed an opinion
joseph woodmansee accepted
court ordered the marshal to summons talesmen to nilfill

the panel
charles A einCinkinkeadkead challenged lo10fortorr cause by defense
john M moody challenged peremptorily by deledeltdefenseuses
mr williams saideald it loadhad been buscustomarytomary to adopt the

common law rule in regard to the number of challenges
for jurors and he wished the court to make a luling to
the same effect

liis1113 honor tersely replied I1 rule that the statutes con

troi the common law
D IV SIrrIne 9 accepted
henry woodmansee accepted
lutker accepted

reberheberP kimball challenged peremptorily by defense

court issued an attachment for jdmrr idmccarty the prosproa

witness in the case before the courtycourtscourt he having
wilfully neglected to appear

marshal dotson returned in a few minutes and brought

with him mr louis simmons who after being sworn

stated that he bad beardheard mr williams tell mccarty to go

away to some alae south of where behe was then stastandi ns
lain main street

on hearing the foregoing statement the judge felt and

expressedpresedez himself indignant at mr williams unwarrant-
able proceeding to the gentlemen accepted as jurorsjuror
his honor remarked

gentlemen of the jury you have not been sworn or im
panne ledkd buthot the prisoners have been ararraigned and you

will not babe wanted till tomorrowto morrow at 10 os clock the
marshaimarshalra will taketaue custody of the prisoners and deliver

them oyerover to the jallejaile rotruf this county to await the order

of this courtscourtycourt and meantime the court will enter a rule
against thomas S williams returnable tomorrowto morrow morn-

ing at 10 to show cause why he should not be

at this juncture majMr williams came intolate court andaad
wished to know what was before it

his honor replied the court has acted upon the apsecase

and will show you the affidavit on which the ruierule has
been entered ruunuutonsoa will be served with a rule and then
you can answer

after examining the affidavit mr williams denied the
cchargebarge and said hebe was amply able to defend himself i

he then proceeded his case luilut the judge ordered j

him to take hisbig seat
illsnia honor lalagala hobb uddid not prejudge the cageclee but he felt

itt to be his duty to protect the dignity of the court
mr williams asked the court to allow the old recogniz-

ance to stand for the prisoners till tomorrowto morrow morlinmerlin
but the court refused the prisoners having been arraign-
ed

the court required the witnesses present for the prose

cutioncation to enter into recognizance for their appearance to-

morrow morning
mr williams preferred to enter intaint new recognizance

for the prisoners till tomorrowto morrow but htahla honor refused to

take ityitsK stating that behe intended to hayehare them taken care
of in such a way that he would know where to find them
tomorrowto morrow

court adjourned tilleotill tomorrowto morrow at 10 am
le

10 am
court met pursuant to adjournment
mrur williams stated that hebe was ready to defend him-

selfelteitelf on the motion to disbar him
mr williams was sworn after which he made the fol-

lowing statement I1 willwin state to your honor that so far
M Mmyy aiding or assisting in any way shape tormform ormanor man
nernet in the escape of the witness mccartMcCartj it laIs untrue

6

which I1 am ready to show and prove by witnesses and I1
am willing to leave it to the witness himself to say
whether I1 furnished him any means aid or assistance
direct pr indirect2 to help him to go away and I1 will say

that I1 would have given a good sum out of my own pocket
to have hadbad this witness here last evening

mccartymccarly P A jackmannJackjackmanmany durphey and
Bdedmundson were sworn and examined for the de- i

sensetense of mr williams after which his honor saldbald the
report was made to me on yesterday and under affidavit
that youyon mr williams had told this man mccarty3 in a
public placeplaces to go down yonder or to go to the livery
stables and getpet a honehorse now I1 take it as you have saidsald
and as your witnesses have testified that it was a drunk en
spree that the parties were engaged in youtou must see
that under these circumstances it was very difficult to ad
minister the law in a court of justice and I1 could not do
otherwise than enter a rule against you buthut I1 am perfect-
ly satisfied that youyon have exculpated yourself from the
charge therefore you are not disbarreddisbarred

mr mccarty against whom anin attachment was issued
on yesterday was fined the costs of the proceedingeding

the court resumed the of the traversetravers ejuryjury
josiah arnold challenged peremptorily by defense
charles M drown accepted

9 V jones challenged peremptorily by defense
matthias cowley excused by the court
morrisonMorr ibonlson mecham acceptedacce pledpied
ibethe jury were sworn by toursfours
the judge instructed the jury in relation to the trial of

the cause before them
hosea stoutstouty esq conducted the prosecution gen

wilson being sick and not able to attend court and open-
ed the case to the jury and mr williams opened torfor the
prisoners

charles PF mccarty richard james M and
joseph whitmore were sworn and lestitestifiedfiedfled on the part of
the prosecution

atteralter which the court took a recess for half an hour

2rpmPM
couricourt resumed its fission and proceeded to hearbear the

testimony for the defense
minerallner and williams addressed the jury on be-

half of the prisoners and mr stout torfor the prosecution
while mr stout was peakingspeaking to the juryjuryj mr williams
interrupted him several times for which the court ordered
him to take hishla seat

the grand jury came into court and pr seated two bills
0off indictment

the judge then charged the juryj in the case of phelps
and spiers instructing them inlathethe important duties they
baddo perform pointed out bothemto them the Islaww uponupon the
subject and cause before themythem the provision of the stat-
ute relative to a jury being agreed

the jury retired a little after seven and returned into
court again at ten minutes past nine to get some furtherfarther
instruction from the judge

the judge informed the jury that it was their special
province and particular duty to decide upon the case ac-
cording to the nature and strength of the testimony and
not hisbis at all the constitution of courts are such under
our government that it Is your province to deal with these
matters of factstactfact to hear the evidence and decide what its
effect Is

the jury retired and shortly afterward entsent into court
to have parties dispersed that were hanging around their
room i

the judge ordered the marshal to disperse all parties
found around the jury roomyroomsroom and iaathey11hey were gainagain found
attempting to invade the sanctity oft the Jjuryry room to
arresterrest them and bring them before him

at five minutes to eleven the jury were called into court
and asked if there was any probability of them agreeing
in a verdict the foreman replied in the negative

mr pearson was sworn as baillbailiffirtoto take charge of the
jury for the night and the court adjourned till tomorrowto morrow
morning aat 10

FRIDAY 10 am
court met pursuant to adjournment
mr ferguson siedfiled an answer lo10 the case of burrbarr vs

young and others
grand jury came into court and his honor thus address

ed them
gentlemen of tthe11 e grand jury on yesterday I1 addressed

you some remarkremarkssp and I1 understand that in the minds of
some they were taken as a reproof they were not so in-
tended bameby me the circumstances were extraextraordinary 2

and went to show the condition of things outside this
housebouse and my remarks were not intended for any other
purpose for you could not possibly have instituted an
fritilinquiry into the subject that I1 thinthen addressed you upon
but I1 did think it a proper occasion in a public charge
given publicly to throw the influence of this court in
favor of lawlatr and order that Is exactly what I1 meant
and nothing more I1 said that a manmaa that you yourselves
hadbad found a bill against bad been brought hereybereyhere and that
helie hadbad been shot down in the street that all the rights of
the law had been overridden I1 did not make thosethese re-
marks vindictively towards any onesone but to vindicate the
commoncoman forum of justice which under our government

I1 regret that uchsuch an impression has been madead tiponupon
the minds of some otof the members of the grand enry fortor
hadbad they considered it they could haveha seeaseen that no imira

had been thrown upon them
I1 intended to give the grand jury Informinformationatlon regarding

the occurrence but I1 did notcot intend to impute anything
to them for they havehare discharged theistheir duties with great
assiduity and dispatch and have kept proper relreirelationsionglong

with the court yet this man having been brought upshereup here
by proceedings that they hadbad instituted I1 did not think
it proper to discharge them until the full course otof the
lawlav bad been instituted

in circumstances like these eliciting private feeling andaad
causing a general excitement the surest way in
mentdent of calming all suchuch turbulence andaad of putting a
steptotop to all such deeds Is to make the uwlaw as vigorous as
possiblepofilble and to let it go to its utmost pitch

we cannot approach the dissection of these things in a
court of justice surrounded with altsit its saclacredness with

passion we must approach them with the calm
deliberation of rereabonreasonason and ietlet justice be done

sitting here under the authority of the united statessute I1
hayehare totossybaysay to you that I1 am for law and order I1 havebare
nothing more to bayeay to you gentlemen of the grand jury

mr wells said lo10 explanation torfor the grand jury we
did potnot come into court on yesterdayy eiiberd iy with

I1
the expectation

of being discharged and we think the court is laboring
under gomesome mistake

illsnis honor aepli the report was that youyon had no fur-
ther business

mr wells answered it was a mistake the grand jury
did not wish to make that report

the grand jury rettretiredredy after which the traverse jury
were called all present the foreman presented their
verdict in substance as follows

we the jury find the prisonprisonersersy henry E phelps and
henry spiers guilty as charged in the second count of0 the
indictment and we assess the term of phelps imprison-
ment at three years and that of illersspiers at two years in
the penitentiary at hard labor

therhe jury were polled and all answered affirmatively
the prisoners were remanded to jail to await sentence
llishis honor then discharged the jury
mr biairBlaIr made a motion for a new trial in the case of

drown vs hickmanUlckman I1
mr de wolf asked leave to withdraw the suitcult of

halliday vs james M dyer which was granted
court took a recess till 3

pm
court resumed its session

miner and williamwilliams filed a motion for a new
trial in the case of the people vs phelps and satere asked
to have the prisoners brought into court

on the arrival of the prisoners 2 mr miner proceeded to
argue the motion for a nowBOW trialstrial and contended that
henry phelps was indicted by the grand jury but that
henry EK phelps was the person found guilty

morris mecham and D W sirrine were sworn and ex-
amined relative to the conduct of the jury mr Mecham
asaldsaidid hebe could only testify to having seen one person at
the jury room windowwindows and that was mr miner several
questions were asked in relation to the separation of the
jury at the end otof which his honor said

I1 understand the whole operation gentlemen it is
known totomeme that the jury separated they sent me a
sealed verdictverdicts and it is well known to me that the jury
formed their verdict sealed it up and sent it to me by the
marshalmarshals and they came into court this morning to form-
ally present thenntheir finding

mr miner offered to make a statement to show why he
asswas near the jury roomroon window

ahetheche judge remarkeddj well sirair I1 intend to disbar you
no man shall practice at this court that will do such
things while I1 preside here ton shall have an oppor-
tunity to defend yourself at the proper time

mr stout called upon mr lewis robisonRob lsonlaon who testi-
fied that behe saw mr williams at the jury room window

mr williams called mr ferguson to prove that a buf-
falo robe was brought ikyliy witness to mr robi then
asked mr robison linefide did not intend to ilelie there and
wear jury out

the judge told the witness that he need not answer
that question and then said to mr william yountour are
assailing the integrity of that jury they have some res-
ponsibility and you cannot ask questions that will dis-
grace them

now birsir it Is very strange to make such remark to
say that mr robison intended to wear them out by hang-
ing on it is a very improper question to ask god only
knows what hiahla wasywaswag and to saycay what his in-
tention was is sayingbaying something that nobody but god
knows except be manifests it by his acts we do not
sitbit to try what mens intentions are butbot we sit to try
their acts

I1 do not know anything about mr Robrobirobisonlsonisonsony but I1 must
conduct the court properly

mr williams wished to introduce mr john lyonlyou to
proveprovo that hebe was driving people away from the window
but the court informed him that he was not on trial

nishis honor said have no right to deny you a hearing by
counsel but I1 will take this case under advisement and
give my decision in the morning the dignity of courts
must be protected and itaits whole process must not be
brought into mere chicanery law Is law and it is not a
mere system of tricks

these remark are not intended for youyon personally but
they are intended for this case it is an extraordinary
case audisudsand after having listened with carelcaricarlcar I that
there Is an extraordinary string of affairs in connection
with this attempt to put that jury in such circum
stances as would ensure a good chance for a new trlarlaL
god knows it Is a fact and every body here knows it 1Is a
fact and 1I sitting here to represent the
iiorionott and I1 will not allow such conduct

mr williams saideald that they relied upon the statute to
grant them a new trial and then read the statute also
to page of bouvier

the judge cut the mattematter short by the following pointed
remarksremarki well now I1 anaara just as familiar with that stat

I1 wiliwill end this matter very soon
there hashaaha been sufficient irregularity in this proceeding
to warrant me in settingsetting aside this verdict and direct a
new and I1 do dpn your motion set aside this ver-
dict and direct a new trialstriaitrial and order these parties to
silall without recognizancerecagalza e

mr soutstout observed with my knowledge of the cabescasescagecase
and of the whole nature of the atraafralre I1 am perfectly setgetat
istler eliat this thing has been soE managed as to set aside
the verdict of the jury

illshis honor further remarkedremarkedy I1 order these prisoners to
closeclore custody and I1 will work out the result of this accaaffa ir
in the meantime mr clerk tsueuses a rule against aurell
ongous miner and thomas S williams returnable tomorto mor
row morning at ten to show cause why they
shouldboulda notoot hbe disbarreddisbarred

court till tomorrowto morrow at 10 am

SATURDAY 10laamAM
court met pursuant to adjournment
mrlir Smithsmith midemade a motion to quash the in

the case of0 the people vs pikerike pike hadbad been indindictedic ted
by the granderand jury for aaan assault with intent to killkilI1 I1 on
one howardnoward spencer mr smith contencontenddehdetfi that the
offence was committed enan the military reserve in rush
valley and that it was not within the jurisdiction of the
court

mr stout inid rfreplyingplying stated that there kasnotwas not a foot
of land in the territory but what was government or
public domaindemain and contended thattt the court bad
uon over thaithat reserve

Ththe edgejudge prpreferredferdfird to take timetima to bonsiconsiconsiderdir ththe motionemotion

as it involved questions of great moment

in the case of john M wallace vs jeter clinton mr

miner asked that the prohibition be rendered perpetual
ills honor baideald that it appeared mr wallace hadbad been

prosecuted before the justice for keeping a gambling house

but that there was an unwarrantable jurisdiction that
page 29 and sec 4 of revised laws of utah limited the
authority of justices of the peace that a justice could not
be permitted to take up cases out of his jurisdiction and
flue a man 99 and so many cents and thus cover it up

therefore the court entered a prohibition against mr

clinton proceeding further in the case
several members of the petit jury were fined to the

amount due them for non attendance upon the court

the rule tot disbar aureliusAurellusreilus miner and thomas S wil-
liams was called up and the following witnesses were
examined john bigler morrisonMorr lsonison mecham J V lonslong
G W sirrine lewis robisonRoblsonison james Fergusofergusonnj M J
shelton david Candicandlandand and john lynlyun

after hearing the case his honor said well gentlemen

I1 do not intend to enter a formal order to disbar youyon

but I1 will saygay that you as lawyerlawyers92 have no business with
the juryJUT and while I1 myself hayehare often felt an interest
in clients and while I1 know the interest that attorneys

feel in cases yetjettet there could be nothing that could justify
youyon in taking the steps yonyou took your conduct was highly

andaud I1 will say that I1 shall expect that you

will in your future conductconducts showbow that you have been bene-

fited by this reproof that I1 find it my duty to give you
you are not disbarreddisbarred

court took a recess till 3 pm

3 pm
court resumed its session

the court quashed the indictment lcin the case of the
people vs rikeypikeypikerike a sergeant in the army

court till monday at 10

MONDAY 10 am
court met pursuant to adjournment
robert scholes was admitted a citizen of the united

states on the testimony of wilford woodruff and seta
rigby

court adjourned till tomorrowto morrow at 11

TUESDAY 11 am
court met pursuant to adjournment
mr blairbiair presented and argued his motion to discharge

thomas colbourn
court overruled the motion to discharge the prisoners

colbourn and took time to consider the propriety of ad-
mitting him to ball

richard S james jacob swart and benjamin D spen-

cer for having tailedfailed to attend regularly were each fittedfined

the amount due them for services rendered on the petit
jury

the case of john hartnett agent for farmington
johnson co otof st louisloci vs enoch reeserease in chan-
cery was called

blairbiair and appleby appeared for mr reese and
asaskedked what the ruling of the court would be in relation

to filing an aisher 1 l

hisnis honor directed an answer to be filed immediately

and set the hearing of the case fortor sy

court took a recess till

3 pihpmpin
court resumed its session

respecting the adjournment of this court to give piareplace

fortor that of the first district litsnis conorhonor said he should ad-

journ for two or three weeks to give the attorneys a chance

to arrange their business then he widawauld resume the termtena
and itif necessary sitisit till the first of november it wawas

not his intention to leave parties lain prison itif the terri-
tory neglected to get up the evidence for the prosecution

hebe should give the parties a trial he also informed the
members of the bar that wednesdaywednesdays thursday and fri-
day would be occupied with civil cases and that the coucow t
would adjourn on friday evening to allow two days to go

to nephi
the court also instructed the marshaimanhal to see the granigrandgrand

jury and inform them that the court expects them to re-

port tomorrowto morrow morning astoas to thetile probability of theirthein

business being concluded
court adjourned till to korzow at it ama m

tabernacle
sunday aug 14 at 10 am elder orson

pratt preacepreachedhed on the government of the king-
dom of god text danieldanial chap iiinverseverseverbe 44

chap viivil verse 27

the sermon will be published

in the afternoon elder john taylor took up

the subject of the establishment of the king-

dom of god in the last days and ushering in of

the reirel notof tirighteousness0 dwelt at lenienlengthlenthL th
on the restitution of all things spoken of by the
krophprophetseta also on the foundation osoin all human
law

TUETHE GRAND JURY SYSTEM cosCONconduitduitDmit m rthaetha
last grand jury of santa clara countcountyjr cal says

the sacramento union thusthua denounced the sys-
tem under which they were

the question of hethe utility of the grand
jury in our system of jurijurljurisprudenceprudence hasbas been
discussed by statesmen and jurists both in engl-
and and america for a ionlonionglong1 time past thetha
attention of the people of this state was called
to its uselessness by the present chief magis-
trate of this state in his last annual message
and from our own observation and experience
of itsils cumbersome uncertain and eapenexpensivelyaiva
worworkingskinskino11

and its inefficiency as a meanmeans of
electingprotectingpr the innocent and punipunishingmingAing the guilty
we believe it not only useless and an evil but
a flutsalcesance and most respectfully and earnestly
ask your honorable court to use your influence
to have the constitution of this statestata with re-
gard to grand juries so altered aasa to have a law
passed abolishing the grand juryjory system entirely
and as soon as possible and let some other more
simplele certain speedy and direct system be
adopted


