608

XVIL.

That ou April 7th, 1888, the late
Receiver commenced hls suit as
auch fu thu CThird Judieial District
Court of the Territory against Hor-
ace 8. Eldredge, Salt Linke Literary
uud Scientific Association, & curpo-
rution, and other parties, in the na-
ture of n procesling to quit title to
all of lut 8, iv block 75, in the City of
Halt Lake, alleging the property to
have been conveyed in violution of
law and the rignts of the United
Htates, by the trustee of the Chureh
of Jesus Christ of Liatter=lay Baints,
to the defendant Eldredyge, aud by
him conveyed in like touuper in
rpecific parcelaof sail lot lo the other
defendants, including the Scientific
Association saferesaid., That prior
to the 9th day of July, 1888, the
siid Receiver received an offer of
compromise, by which the inter-
ested parties proposed to pay $36,-
241.15 in conslderation of his is-
missing (or submitting to judgment
ueainst him iu) the suit aforesaid,
which propusition was submitted

to this Court on the day
Inst “aforesnid for its conosid-
eration. That by the expreas terins

of said offer, the same did not in-
ciude the northeast:corver of aaid
lot 8, begiuning at said corner and
runping thence south five rous,
thence west ive rods, thence north
five rode, thence east flve rods to
the place of beginoiug, being the
portion of aaid lot conveyed to the
Acieutific  Assoeiation  aforesaid.
That thereafter, on sald 9th Jay of
July, the court approved said offer,
with thu roservation aforesaid, and
directed the sal.i Recolver to aceept
the vame, which he thereupon uid;
and the said sum of $36,241 15 was
pald to him as Receiver, That in his
bill ot complaing ib the suitafore-
aald, and the said Regeiver did not
speelfy or designate the specific par-
cels of gald lot B, claimed by the de-
fendants scverally under the
conveyance from Kldredge, but
stated geoerally that the Jefendanta
claimed and had conveyed to them
portions of sald lot; and defendants?
nus ver put in issue all the alloga.
tions of the bill. That the said Re-
ceiver anld bis coynsel had rea-
aon  to  belleve apd  did  be-
lieve, thut his claim to,the norih-
ecast eurner of sald lot, being five
rods by live rods, wus hereinbxefore
set out, was valid and could be
makutaiued fu the suit.

[Allowed and iv substapce found
by me In my report. M. N. Stoune,
Commissioner,

Tint afterwards, on the 15th day
of Decemler, 1888, the said suil
came on Mr heariog, and evilence
wus widuced and findings of fact
mude und filed in favor of certain de-
femfauts named, not fneluding said
Heleutific Assnclation, sy to all of
said lot, dJescribing the same by
hounds, save the wortheast corner
thereof, and directiug judgment ac-
cordiugly. That thereupou adecres
wia elitered adjudging the title to
the veveral portiona of said lot men
tioned in the findiugs to be in cer.
tain defendunts named, but also
gencrally adjudging that the said
Revelver, rompluinant, “tuke noth-
ing by reason of his sald actlon.??

by me in my report.
Commissiober.]

'hat ueither the Receiver nor his
attorney-in-fact koew the terms of
said decree and of the said general
adjudication thevein until the pres-
ent bearing. Thatthe Receiver did
not atiend at the hearing before the
courl; and his attorney did not at-
tend all of the time, and did not at-
tend to tlie Jdrafling of said decree.
I'hat ordisary eare and prudence
demanded the Receiver to attend
sald hearing with his counsel and to
look after the decree and to that end
to present his e vidence in support of
his elaimn to the corner agreed to be
excepted, nnd which was excepted,
from the order of .compromise, s
that when final desres was entered
his right as Receiver to said corner
should be determined. 'That the
value of said coruer s about $30,000.
That {f said northeast coruer shall
by reason of said decrec, and the
value thereof, be lost to the United
Htatesa or the trust fund, the late
Receiver is responsible for said loss,

[Allowed, and in substante {found
by me in my report. M. N. Stoue,
Commissioner.}

M. N. Btone,

XX.

Chat the Receiver used $11,000 of
the trust funud from April 25 to June
26, 1890, when he returned $8,000
thereof, with interest at 10 per cent
per annum; on July 2, 1890, he re-
turned the balance of $3,000 with
like luterest. This money was used
by the Recuiver in his private busi-
uess and in paying his private in-
detitedness, accrued in part from
buildiug vperations. That the Re-
veiver made no proft hy the use of
this money, bu! there is no evidence
to show what the current rates of
interest were in the eonmimunity
duriug the time of its use. [ find
that the use ot this money wus Ui
authorlzed, and constituted a breach
of trust,

[Allowed.
missjoner.}

M., N. Btons, Com-

‘That the Receiver ndvauced P. L.
Williams, his attorney. on account
of asrvices remdered, $1560 without
twing authorized so to do by the
Court. For this amount the Ru-
celver is accountable until the Court
ghall tatify apd approve said dis-
bursement.

[ANlowed. M, N. Stone, Com-
missioner. ]

XXII.

That the late Receiver qualified
and entered npon the disgmrge of
his dutles about November 11, 1887,
aod on October &, 1888, an agrecd
statemenl of facts wnas made und
filed, upon which a final decree was
entered In the main case on the
game day. Bald atatement purported
to set out all the property of the Jate
corporation, the Church of Jesus
Christ of Latter-day Baints, and
specifiett nu other property than
that embraced in prior reports and
petitions of the late Recelver to the
court; and the decree aubsequently
abtered embraced the same and po
other property; that snil decree was
final a8 winding up theatfuirs of the
lute corporation, the sajt Chureh,
aml determining the property of the
sime subjest to disposition under

[Allowed and in substance found

the provision of Bection 17 of the
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act of March, 1887; apd st the time
und siuce was s upderstood ang
accepted by the Receiver. That
since sald decree, and until hig
resignation, the Receiver has prac-
tirally done nothing In the watter
of his trust, suve te keep and eon-
trol the property in his hands. That
the Receiver did not at any time re.
port to the court(ur cal) its attention
thereto) the fact of the pussession
anu use by the Church of the Ten.
gle properties at Lwogan, Manti and

t. George; Lor the ubnlawful useg
to which they were In part put’
that is, that they had been used  Jor
avlemnizing plural or pulygamoug
marringes; that these were mar-
rinzes within the purview of the
order of his appuintisent, and Lhe
act of Cougress aforesaid. That ng
suilicient investigation of Lhe titles to
the Mantl aud 8t. Gevrge properties
was made, with a view to ascertain.
ing whetber they were the proper-
tiea of the Church That sutfficient
appeared in the evidence of Angua
M. Cannon, given st an enrly stage
in the proceedings, o put the Re.
eeiver on inquiry, and toestahlisg,
prima facie at least, that these Tem.

le properties, if belonging to the
a‘hurch, were uot used exclusively
for the worship of God, and were
not exempted from the operation of
the act of Congress, That in the
premises the Receiver falled and
neglected to perform his  whole

duty.
[éefuned. M. N. 8tone, Oommja.

sloner.]
XXIII. )

That sinee the final decree the
current expenses of the office of the
Receiver seem to have been about
the sume a8 before. That the Re.
ceiver continued to employ a book-
keeper nt a monthly salary of $106,
amd to rent nn office at $30 and $40
per monili. That in February and
March of the current year he rented
anb uffice from himself personally ag
the rateof $40 per month. That ne
evidence showing the necessity or
reasvuableness of these charges wag
given by the Receiver,

Allowed, except the last clause:
“That no evidenve showing the ne.
cessity or reasohableness of these
charnges was given by the Receiver.»
M. N. Btone. Commissioner.]

. 8. VARIAN,
U. 8. Aitorney.

DEATH OF A VETERAN LADY.

Atllam. Oct 23, Bister Phebo 8,
Tingey,wife of Bishop John Tingey,
of the Seventeenth Ward, passed
from mortzl life. The immediate
cause of dlssolution was afoplexy,
with which she was stricken two
weeks ago. althourh she has been
in ill health for nearly 8ixX years
previvusly. Deceased may be prop-
erly clagsed among the pinneer
Jadies of Utah, having come to thi
Territory o 1852—five years after
the arrival of the ‘advance puard,
Bhe was an estimable lady, thor-
oughly domesti¢ in her inclinations
and habits, and faithful to her reli-
rious convictions, in which she
pever wavered. Besides her hus-
band, she L-avie five grown ebil-
dren and nine grawdchildreu to
cherish her memory.



