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Judge Powers—Can you recall |ber of the court, under the circum-

anything else?

udge Zane—I know there was
‘“‘considernble’? said, but I would not
now undertake to say what it was.
That may be nbout the substance.

Judge Powers—Do you recall,
Judge, that anybody represented
there that day to the court orally
that the figures in this petition rep-
resented the value of that property?

Judge Zane—Under the circum-
alances of the case I understood so.

Judge Powers—The circumstances
of the case, 1 supposc, being that it
was in litigation, and it was ques-
tionable whether they could recover,
and therefore it would be fair.

Judge Zane—I did not understand
that there would be much question
about the title. Really the legal
title was between the };arties, but
the equitable right, as I supposed,
was In the Church of Jesus Chriat
of Latter-day Saints, or some of
their agents.

Judge Powers—That was, how-
ever, 1 guestion to be located?

Judge Znne—Oh, yes.

Judge Powers—And that could not
be determined until it was located?

Judge Zane—No.

Judge Powers—I would llke to
have you state in substance—] do
notexpect the exact language—what
waa said about this property that
was not covered by the petition it-
self, by anyone.

Judge Zane {making a pnuse be-
fore answering )—Well, after the pe-
tition was read, ns I atated before,
an explanntion was made by the
golicitors, and [ nm ineclined to think
—my best recollection is now—that
it was sumewhat important the mat~
ter should be settled, and that an
order should be obtained at that
time; and that in view of the cir-

cumstances of the ense the solicitors:

for the receiver considered this a
fair compromise of the econtroversy
in these suits,and that these amounts
apecified $84,000 some odd dollars for
the wholc of these tracts was a fair
consideration for the preperty under
the circumstances of the ease. I
suppose that is the substance of what
wans said; I cannot remember clearly
nt thia distant time, nor undertake
to tell accurately.

Judge Powers—But you have had
no reason to believe that the court
wne intentionnlly misled by any
atatement then mnde?

Judge Zane—COh, no. [ suppose
what they eaid, if it wus wrong, was
said without their being sufficiently
informed, as the court probably was
not sufficiently informed before giv-
ing ite order—assuming this proper-

is worth what a number of gen-
tlemen have told me since, nssum-
ing that is worth over 100,000,

udge Powers—That assumption
would be based, of course, on good

titie?

Judgfe Zane— Assuming it worth
that, cerfainly was m!jsled as to
the amount—I do not elaim inten-
tionally, of course.

Judge Powers — Now, Judge, I
will ask you one further question,
and then [ think T am through:
Taking into consideralion the fact
that this property was in litigation,
and there was at least some question

stances stated in the petition, have
been willing to have ratified the
compromise for less than the actual
value of the property?

Judge Zuine ireﬂectively)——Oh,
I suppose something less. Whenn
compromise is made there is always
some coneession on both sides. A
compromise means that, really, both
partics are to give up sgmething.

Judge Powers—I think that is all.

Judge Marshall (to the witness}—
Did you understand at that time
that the United States was making
any great concession to those parties?

udge Zune—Well, no; I did not
suppose they were making much
concession.

Judge Marshall—Was anything
said at that time to Jead you or the
court to suppose that the volue of
the property was not approximatcly
s stated in the petition?

Judge Zane—No, T supposed both
sides were giving upsomething that
they might possibly claim. [ quite
understood 1t was a compromise.

Judge Marshall—Do you remem-
ber whether there was anything
more atated ornlly before the court
than was stated in the putition as to
the apparent or real difficulty to
muintain these suits?

Judge Zane—IJ Jo not remember
that there was; I don’t recollect.

Judge Marshall—Do you remem-
ber whether your attention was par-
ticularly called to the fact that there
were no really serious difficulties
about maintaining the suits?

Judge Zane——I did not understand
that there were any real difflculties
in the wny. 1 supposed the trans-
actions were colorable, or clse the
partics were holdinf; the property in
truet for the Chureh.

Judge Mnrshall—1f these sume
mentionwd iu this petition were not
approximately the real value of the

roperty, wos anything said before
he court at that time by which it
could be informed as to the amount
of concession the United States was
making in this matter?

Judge Zane—Notthat [ remember
of.
Judge Powers—This was not o
sait hy the United States, but
brought. I believe, by the receiver
of the court?

Judge
the suits, all of them, were brought
in the name of the receiver.
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attached some importance to it, of
course. It waa sufficient, at least,
to make n basis of compromise.

Judge Powers—Did that in any
way suggest to your mind that there
was a substantial and stubborn de-
fense to the sulls? '

Judge Zane—Well,T did not know
as to how stubborn the defense
might be. Substantially, of course,
T did not; but T had my own im-
pressions on that point.

Judge Powers—Do you recall hav-
ing apoken to Mr. Peters after the
court adjourned?

Judge Zane — No, I do not
now.

Judge Powers—Do you not re-
member, when atepping ofl’ the
bench, goin%]upbo Mr. Peters and,
speaking of this compromise, saying
to him in substanece, ¢“Well, T think
you have made n pretty good com-

promise? #
Judge Zane—No, I do not remem-
ber thal; I might bave said so,

though. Assuming the statemcnts
here to be correct, | think it would .
have been a very good and fir
compromise. I may have said so to
Mr. Peters.

Mr. Critchelow—Do you aay the
attorneys for the receiver gave any
credence to these claims on the part
of the various defendauts, that S]ﬂey
had purchnsed in good fmith, Was
there anything to indicate that
the attorneys for the recciver
placed any reliance thercon?

Judge Zane—Oh, 1 Jo not re-
member now on that point, further
than the statcments they made.

My, Critchelow—At any rfe they
were not dwelt upon as being
any great barrier ta the auita

Juﬁge Znne—No, 1 believe not.

Judge Powers—Did you say any-
thing from the bench that day to in-
dieate Lo the counsel for the receiver
that the defense wna colorable?

Judge Zane—I do not reniember
that T did.

JUDGE BOREMAN
wns next called to the stand. Hise
examination did not, however, o¢-
cupy more than a guacter of an
hour.

Judge Marshall asked—What of-
fleial position did you held in Utah
Territory during the month of July,

Zone—Yes, I understood | 8889

Judge Boreman— A ssoclateJustice
of the Supreme Court and Judge of

Judge Marshall—The receiver in | the Second District.

this matter was appointed, was he

Judge Marshall—Do you remem-

not, in the case in which the Uni-| ber the fact of a petition having
ted States of America was the pinin- | been filed in the Supreme Court ask-
tiff and the Church eorporation the | jng for the advice of the court as to

defendant; and it was for the

roPoaed settlement of certain

ur- | g
pose of carrying out the order o}) the | guits instituted by Frank H. Dyer,

court in that particular case
brought these suits?

that he l

a8 receiver?

Judge Boreman—Yes. 1 heard

Judge Zane—That was my under- | the petition read then, but T do not

standing, and still ia.

Judge Powers—I observe there is
in the petition a statement by the
petitioner that the  defendant
claimed to have purchased -the
riceces of property in good faith, and
ur o bona fde consideration.

remember to have read it since.
do not know all the iculars of it.
Judge Marshall—16 you remeil-
ber i anything took place at that
time as to ol representations to the
court by the attorneys of Frank

Did | Dyer, or anyone else in his pres-

you give any oredence to that state- | ence?

ment?

Judge Boreman—Not very dis-

Judye Zane—I did not give much |tinctly. I remember Mr. Peters, K
credence to it, under the facts and | think it was, read the petition, and

circumstances within my koowl- (several attorneys made remarks,

about the title, would you as n mem- | edge, when I did hear about it. I

bhut

| who they were I do not recollect,,



