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3adge powers can you recall

anythingj else
judge zane I1 know there was

4considerable said but I1 would not
sownow undertake to say what it was
that may be about the substance

judge powers do you recall
judgejudg that anybody reprepresentedente
there that day to the court 0orallyy
that the figures in this petition rep-
resented the value of that property

judge zane under the circum-
stances of the case I1 understood so

judge powers the circumstances
of the case I1 suppose being that it
was in litigation and it was ques-
tionabletio whether they could recover
and therefore it would be fair

judge zane I1 did not understand
that there would be much question
about the title really the legal
title was between the parties but
the equitable right as 1I1 supsupposedCtwas in the church of jesus christst
of latter day saints or some of
their agents

judge powers that was how-
ever a questquestionioia to be located

judge zane oh yes
judge powerspowen and that could not

be determined until it was located
judge zane no
judge powers I1 would like to

have you state in substance I1 do
notexpectthe exact language what
was saidadd about this property that
was not covered by the petition it-
self by anyone

judge zane making a pause be-
fore answering well after the pe-
tition was read as I1 stated before
an explanation was made by the
solicitors and I1 am inclined to think

my bestbeat recollection is now that
it was somewhat important the mat-
ter should be settled and that an
order should be obtained at that
time and that in view of the cir-
cumstancescumstances of the case the solicitors
for the receiver considered this a
fair compromise of the controversy
in these suits and that these amounts
specified some odd dollars for
the whole of these tracts was a fair
consideration for the property under
the circumstances of the case 1I
suppose that tois the substance of what
was said I1 cannot remember clearly
at this distant time nor undertake
to tell accurately

judge powers but you have had
no reason to believe that the court
was intentionally misled by any
statement then made

judge zane oh no I1 suppose
what they said if it was wrong was
said without their being sufficiently
informed as the court probably was
not sufficiently informed before 9giv-
ing

gi-
vin

riv
its order assuming this proper-

ty is worth what a number of gen-
tlemen have told me since assum-
ing that is worth overinyjudge powers that assumption
would be based of course on good
title

audlejudge zane assuming it worth
that I1 certainly was misled as to
the amount 1I do not claim inten-
tionallytio nally of course

judge powers now judge I1
will ask you one further question
and then I1 think I1 am through
taking into consideration the fact
that this property was in litigation
and there was at least some question
about the title would you as a mem

herber of the court under the circum-
stances stated in the petition have
been willing to have ratiratifiedfled the
compromise for less than the actual
value of the property

judge zane reflectively oh
I1 suppose something less when a
compromise is made there is always
some concession on both sides A
compromise means that really both
partiesparties are to give up sosomethingmethin

judge powers I1 think that is all
judge marshall to the witness

did you understand at that time
thattiethat the united states was making
any great concession to those parties

judge zane well no I1 did not
suppose they were jiingmaking much
concession

judge marshall was anything
said at that tunetime to lead you or the
court to suppose that the value of
the property was not approximatelyapproximatedy
as stated in the petition

judge zane no I1 supposed both
sides were giving up something that
theythe might possibly claim I1 quite
understood itft was a compromise

judge marshall do you remem-
ber whether there was anything
more stated orally before the court
than was stated in the petition as to
the apparent or real difficulty to
maintain these suits

judge zane I1 do not remember
that there was I1 dont recollect

judge marshall do youyou remem-
ber whether your attention was par-
ticularlyticularly called to the feetfact that there
were no really serious difficulties
about maintaining the suits

judge zane I1 did not understand
that there were any real difficulties
in the way I1 supposed the trans-
actions were colorable or else the
parties were holdingholding the property in
trust for the churchchuoc

judge marshall if these sums
mentioned in this petition were not
approximately the real value of the
propertyroperty was anything said before
thethe court at that time byb which it
could be informed as to gethe amount
of concession the united states was
making in this matter

judge zane not that I1 remember
of

judgejud powers this was not a
suit agebyy the united states but
brought I1 believe by the receiver
of the court

judge zane yes I1 understood
the suits all of them were brought
in the name of the receiver

judge marshall the receiver in
this matter was appointed was he
not in the cuecase in which the uni-
ted states of america was the plain-
tiff and the church corporation the
defendant and it was for the vurpur-
pose of carrying out the order ofof the
court in that particular case that he
brought these suits

judgeju ge zane that was my under-
standing and still is

judge powers I1 observe there is
in the petition a statement by the
petitioner that the defendant
claimed to have purchased the
piecesfeces of property in good faith andeifurr a bondbona ade consideration did
you giveive any credence to that state-
ment

judge zane I1 did not give much
credence to it under the facts and
circumstances within my knowl-
edge when I1 did hear about it I1

attached some importance to it of
course it was sufficient at least
to make a basis of compromise

judge powers did that in any
way suggest to your mind that there 4was a substantial and stubborn de-
fense to the susuitsits

judge zane welweini did not know
as to how stubborn the defense
might be substantially of course
I1 did not but I1 had my own im-
pressionspres on that point

judge powers do you recall hav-
ing spoken to mr peters after the
court adjourned

judge zane no I1 do not
now

judge powers do you not re-
member

4

when stepping off the
bench going up to mr peters and
speaking of this compromise saying
to him in substance well I1 think e
you have made a pretty good com-
promisepromiseeVil

judge zane noi do not remem-
ber that I1 might have said so
though assuming the statements yay Ahere to be correct I1 think it would
have been a very good and fair
compromise I1 may have said so to
mr peters

mr critchelow do you say the
t

attorneys for the receiver gave any
credence to these claims on the part
of the various defendants that they jl att

had purchased in good faith was
there anything to indicate that
the attorneys for the receiverreceiveer
placed any reliance thereon

judge zane oh I1 joio not re-
member now on that point further
than the statements they made

1
A

mr critchelow at any rate they
were not dwelt upon as being
any greatr t barrier to the suits

judge zane no I1 believe not
judge powers did you say any-

thing from the bench that day to in-
dicate to the counsel for the receiver
that the defense was colorable

judge zane I1 do not remember
that I1 did

JUDGE BOREMAN

was next called to the stand his
examination did not however oc-
cupy more than a quarter of an
hour

judge marshall asked what of
i facial position did you hold in utah
territory during the month of july
1888

judgeboreman associate justice
of the supreme court and judge of 4
the second districtdistrit

judge marshall do you remem-
ber the fact of a petition having
been filed in the supreme court ask-
ing for the advice of the court as to
a proposed settlement of certain
suits instituted by prankfrank H dyer
as receiver

judge boreman yes I1 heard althe petition read then but I1 do not
remember to have read it since I1
do not know all the particulars of I1it

judge marshall do you remellremem-
ber if anything took place at that
time as to oral representations to the
court by the attorneys of prankfrank H
dyer or anyone else in his pres-
ence

judge boreman notot very dis-
tinctlyly I1 remember mr peters I1
think it was read the petition anandd
several attorneys made remarks but
who they were I1 do not recollect i


