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‘the rights of laborlng men by the en-
saptment of just laws calculated to pro-
mote the industrinl welfare of the peo-
ple—sueh laws as will be just to all
claseen,

Tbe command fe to the lawmaking
department of Lhe State, and the.only
-axpress limitations upon tbe power are
that puch laws sbhall be just and ealow-
lated to promote the welfare of the in-
duostria) otasses, The legielaiure muat
decide whether the law is just and
adapted to the purpose named. And
unlees the law is 8o palpably unjust,
or 50 olearly not calculated to promote
the purposes mentioued in the Consti-
tutlon ag to remove every reasonahie
doubt that 1t la unjust, or that it js Dot
calonlated to promote the purpose ex-
preseed in the Cowstitution, tne court
should not hoid it withou? the egope of
the authorily mentioned in that tpetru-
ment.

‘Che first clause of eectlon § declares
that f*elght hbouors sball consiitate s
day’s work on all worke or anderlak-
ings cartled on or alded by the Biate,
county of munictpsal government.**

We presume tne object of this pro-
vleion wes (o protect the laboring
map from the injurious consequences
of prolonged pbysical eflort, and to
give him the remainder of the
twenly-tour hours for bis own peraonmj
affajrs, and for the cultivation of bis
mental aud morai powers, the acquisl-
tion of useful kuowledge and for rest
and sleep,

The second oleuse of the aegtion com-
mande tbe legisiature to pass Jaws ‘“rar
tbe beaith snd safety of employes In
fagtories, sBmejters and mines.”

This provision must be regarded ams
s0 expreesion of the wlll of the people
of the Btate with respeot to the sub-
jects and objecte of legislatlon nemed
in it. Aud they poesessed nll the
power to ensol laws with respept to
mach subjects that tbe people of the
United 8tates bad not conferred in the
national Constitution exolusively on
that government, Any laws adapled
to the preeervation of the hesltb or
safety of employes In faotorier, smelt-
ers of minee is within the ¢cope of this
provieion. The law must be consected
with some of the objecta namea, aod
catonlated to effect that purpooes; i it iy
not so counected and adapted, the
court bas the ritgbt to hold that it is
not within the 200pe of the provision.
But if there is u tearonable doubt as to
the connection andJ adsptation, the ad-
visabtlity must be beld by tbe court to
have been with the law-making power
—the pourt must be able to eee cleally
that tbhe law was not sc conneoted he-
fore holdling it vold for that reasoo.

It the power to pase the law ls gon-
ceded the conrt canoot set it aslde he-
omuee it may deem jte enaoclment un-
necessslty uvr 1njudicious, or bDecaure
the court may think that experience
hae proven it so, or becagse the court
may think iteelf more pagaclous theo
the Liegielature, And chn therefore see
more clearly that lhe law wijil retary
rather than promote progrese and
prosperity, and will be a detriment to
the pommunity when mctually spplied
to bumsn sffairse amid the conditione
of the {atuse.

This briogs us to the questioo, is the
first seotion of tbe etatute limiting the
perlod of employment of laboring meu
in underground mines to eight bours
per uay, except ln cases of emergenoy

where lite or property l2 in imminent
danger, ocaiculated to nroiect Lthe health
of such laboring men?

The eflort necessary to suocessful
mining ){ pertormed umpon the surface
of the earth in pore air and Io the
sublight prolonge 3 beyoud elght hours
might not injurionely sflect the beaith
of an sble-bodied man, but when so
extended beneath the sarface,
away [rom the sanlight, might
ipjuriously affect tbeir bealth. It it
necersAly touse artificisl meane ks sup-
ply pure alr to men laboring in mines
any considerable dislance from the sur-
fage. Thar being eo it is ressonable to
assme that the air introduced,and the
impnra ajr beneath the surface when
mixed, is not as healthful as the free
air apon tbe purface. The fuot must be
conceded that the breatbing of pure
air is wholespme, and the breathing of
impute air is unwholerome.

We oannob sny that the law Hiniting
the period of labor in undergrounu
mioes to eight houre eaph day I8 not
calculaled to promote healtb—that it
|s not adapted to the protection of the
bhealth ot the claps of men wbo work in
underground mioes,

Whiie the provislon of the constitu-
tion under conalderation makes it the
duty of tbe Leglslature to enaot laws
to protect tbe health and to eecure the
safely ol men working in underground
mines, and 1o faotories and smellers, 1t
does Dot probinit the Legi-lature from
enactiug other Jawe aflecting suoch
viasees lo promote the genaral wellare,

While the Constitution of the Uniled
States ls 8 delegation of powers to that
government wilb some express limita-
tione upon the powers coblected, it also
¢ontaing imitetions wpon the powers of
the stater, The government whicb it
created is regarded ae one of the snum-
etated and delegated powers, On the
other hand while the Btate Constitu-
tion contains rome mandaiory provie
jons with otbers distinguisbing the
departmeots of lhe goveroment, and
specilying the duties of varions officere
thereo!, it contsine many limitations
upon tbe State and la regarded io a
genersl sense ag & limitstion wpon the
HBiate government. The autbority of
the yeneral government {8 asceriatned
from the powers dJelegated, while
those of the Btate govern-
ment are apcertained from thoee
not probibited. The powers of Lbe
first are described by those dJele.
gated, aud the powers of the latter
coneist of those not probibited. Thie
leaves lbhe Biste Legislature in the
possessjon of all the law muging
power not probibited toJl by the Couo-
stilution of the Uaited Blates, or the
laws made In pureuaaoce of it, or by
the 8iate Constitution.

The enactmeoto! some laws s made
mandatory; the ensctment of others
18 lefl to tnw disorellon of the Legisla-
ture sy the puoblic wellare may de-
mand. Amoog tbhe mandatory pro-
vislons of the Coopstitution of tbis
HBtate, 18 the one unver consideration.

It le claimed that the ensctment of
the statute in question was forbidden
by section 7, of arilole 1, of the Constl.
tution of the Biate, whiob e that **No
petsom shall be deprived of lite, llberty
or properly, witbout auwe procesa of
law.?

The petitioner insiste thst his trial
was not, apd that his imprisenment is
not, accoraing to *'ihe law of the land”’

-

beoause the etalate fixing the period of

Jabor of & laboring mun 1o wondergronud
mives, was, ue he olatms, torhidden by
the Cupstitution, and therefore vold.
If the Liogislature bad power to pass
the law, there wae no valid objectidn
to his trlal, fine and 1mprisonment. If
the law wae valld, tbe ususl aod ordi-
nary procees was adopted; if it was not
vaild the defendsnt was deprived of
bis llberty withcut due process of Jaw.

Itie also ineieteu thut the privietona

pf the SBtute JuW were torbidden hy sec- .

tion 1, of article 14, ot the Constitullon
ol the United Bister, as follows: **Al)
petsons horn or paturalized ia tbe
Uaoltes Stater, and subject to
the jurisaiotion thereol, are
citizens of the United Blates,
and of the slate wherein Lhey reside.
No state ehall make or enforee any law
which shall sbridve the privilozes or
immunities of cliizens of the Unlted
finter; nor rball any state deprive any
person of life, liberiy of property with-
ont due precess of Jaw, nor deoy Lo spy
person wWithin jts jurisdiction,ihe equal
protection of the Jaw,.*

Thie eection declaree, 1st. That all
persoos born or naturalized io the
Uopited HBtates and eubject to the
juriediction thereofl, are oluzens of the
Uoited States and of the state whereln
they reside—they are made gitizeus of
two dtetincl governmente, 2ad, It de-
claree that ©“No atuls ehail make or en-
torce any Jaw whiob shall abrldge the
privileges or Immunitles of eitiz:ps of
the Uolted Btatee.*?

The enaptment of state lawe depriv-
Ing or abrldging privileges or imo-
mu nities of citizens of the etate la left
1o the state legisiatare eo far as this
proviston goes. It secnres tu citlzens
o!f the United Hlates in any state, the
privileges and immunities of the oitl-
zena of that state.

Expounding the provision cow un- .

der conslderation, the Supreme ocourt
of the Ualted Btates eaid: **The con-
stitntional provision there alluded to
uld not ereate thoee rights, which le
catled jrivileges and immuntties of
citizens of the state. It threw around
them 1n that ¢lanee no secutity lor the
pitizen of the atate in which they wete
ciaimed and exercieed. Nor daild 1t
profess to control the power of Lhe
siate government over Lhe righie of its
owo oltizens, ILts eole purpose wae to
Jdeclare to tbe several slates that what-
ever those rights, as you glant of
establish them to your own clitizens, or
&8 you ilmit or quallly, or impose re-
strictione on thelr exerciee, the same,
peither more nor lees, snall he the
mearure of the righta of citizens of
ather states within your jarisdiction.*?

We do not agree with defendant’s
poil nee) that the bueiness of mining 18
affected with a public interest aud the
Liegislature bad the power Lo pmee the

law for that reason. Mines are
owoed by private persoas oI~ col-
poratione who bave the eXclu.
glve upe and cootrol of tbem, as

a (armel may own bie farm snd bave
the exclusive ure aud control of it.
The fact that the businees may benefit
the publlo does not give the public nny
{oterest 1u the mine or iis huelness, or
afleot it with & public interest. Lt is
pnot like the' rallrosd business. Bueh
property and bueiness i owned by &
private corperation, but the uee of Lhe
road i8 in the public; travelers and
shippers bave s common right to uee



