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A TIMEL! WARNING.

As the warm weather approaches and
patare begins to put on her most
charming attire, opt-door exercise and
trips into the mountains ani tbe vari-
ous resorts for recreation will become
popular. This Is proper and healthful,
and under discreet regulations,
to be encouraged lo the community.
But there T.:lone feature of the excur-
sion castom whieh we take the precan-
tlon of deprecating in advance. We
refer to the desecration of the Sahbath
Jday, ‘which I8 becoming far more fre-
quent than in the times of our peace-
ful simplicity, when the influepnces of
religion held sway and the ways oi
the worl:d had not been introduced.
“‘Sanbath is made for man and not
man for the Sabbath,” was the saying of
Him '**who spake as pever man spake.”
But bow was it inade for man? Not asa
day of carcusing aud woridly pleasure,
of fishing and hunoting, of romping and
picuicing, of bolsterous mirth and rol-
licking revelry. Itis made for a day of
rest, of cessation from labor botlh of
man and beast. A day of devotlon and

% worship, of reflection and peace. Busi-

ness should be suspended, families
should come together, the song of
praisc and the volee oilpraver should
ascend to heaven, and those who be-
lleve in ¥God should assemble for His
public worship. .

The Latter-day Sainls have special
instructions onthis subject. They are
pot of man nor by the power of man,
but by revelation and commandment of

the Most High God. They are
told that this day I3 set apart
that they may 0o to the Lord’s

holy house, and offer up their sacra-
ments, and pay their vows to the
Most iigh. And they are perwitted to
prepace their food “‘with singleness of
heart,’”’ but to do *'no other thing'' by
way of labor. Those who make no
pretense of membership in the Church
of Christ may oot consider themselves
under obllgalivny Lo observe these
rules. But how any one professing to
be a Latter-day Saint can habitoally
violate them, weare al a loas to un-
derstand.

We take this opportuanity of saying
that these Sunday excursions and Sun-
uay carousals are hostile to the spirit
of the Gospel and the covenants made
by the Saints with the Almighty. And
if we desire to avoid His displeasure
wad to gain His ald in the triais that

* “that huve come apon Zion, we must,

samong other things, “‘remember the
Sabbath day to keep it holy.” &

Ad 10 pldcea which are kept open on
that day to entice Lhe people into -in,
the law should take hold of them aud
sce that the proprietors conform to its
requirements. Sunday trafiic In liquor
should be vigorously opposed and sup-
pressad. Andif men professing to be
Latter-day Saints continng to violate
the law of God and of man| they should
be dealt with as the rules ol the Charch
preseribe. =

We bope that those who are aunthor-
ized to look after these things will be
diligent lu tueir daties, and that par-
ents will exercise a wise supervision
over their children, that the Sabbath
may not be broken; and above all that
[they will. set au example before the
rising genération that will be potent
for good and not an excuse tor evil.
Let the wise beware and sin not.
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A POWERFUL AND CONVINO-
ING ARGUMENT.

WE present to/our readers to-day the
argument in fpil made by Franklin 8.
Richards before the Supreme Court of
the United States, in the case of Lo-
renzo Snow. It needs no eulogy of
ours: It will speak for itself to those
who read it. As a close and conclu-
sive argument it canngt be 1mpeacted.

" Coupled with .the address ol George

Ticknor Cartis, which we have already
given to the pubile, 1t presents an ar-
;uy of facts and legal principles which
are thoroughly conviocing, and could
pot have failed to oblain a
reversal of the ralings of
the lower courts, if the higher court
had pot taken advantage of the ques-
tion of its own jarisdiction,fwhich did
pot figure in the controversy.

Mr. Richards opens his argument by
showing the insufficiency of the evi-
dence agalnst Apostle Snow. The
bodv of the offence was absent. It
was not shown that the detendant had
{ived or cohabited with more'than one
woman. There was no cohabitation
with more than one elther in factor in
iaw. Then the same evidence was ad-
duced to convict the defendant of three
separate offences. This, he proves, is
contrary to well settled rules. A man
cannot be lawfully cofivicted. of . one

y offence by | showing that he
committed another. The difference
of the bearing of the sexual intercourse
question in the Cannon case and upon
the Snow cases, ls poloted out, and
the error of the lower court in apply-
ing It to the latter Is demonstrated.

The errors wherein the court .gave
{mmproper lnstructions to the jury and
withheld others tbhat were requested
by the defence, are ably handied.
Among them were the nonsensical no- .
tions that unlawiul cohabitation could
be assnmed when 2 man “‘neither oc-
cupled the same bed, slept in the same
room or dwelt under the same roof
with the women named in the indict-
ment or eithier of them,” and that the
offence 18 complete when o man
merely ‘‘assoclates’ with two or
more women as wives. The right
of & defendant 1s jmalntained, thongn
living with ome wife, to lawfully
visit another and her chlldren at rea-
aonablé times and for lawful purposes,
and it Is shown that tu claim and in-
trodluce more than one woman. as
wives does not constitute a qummal_
offense.

Toe assertion by the lower court that
sithe Edmuonds law suys the relation-
ship previously existlgy bhelween po-
Iygamists raust Ceasc, *Is refuted and

proven to beiia copflict with the law
Supreme

and the ruling of wne . 8

Court ln the Murplhy casc. It is also
showan thal a polygamons defendant is
not required by luw to give pubiic no-
tice of any kiud that he is absialning
from conabiting' with more than one
woman, The refusal of the Jower
court to.give lustructious covering
these points 15 vigorously treated in
Mr. Richards' argument,

The segregation busmess, by which
the les oftense under the Edmunds
law Is mide Lo bear !gr goyerer penal-
ties than the xceater, Is effectmally
disposed of, s0 farasa legal argument
can knotk an error into uncollectable
fragments. It Is Jeft without a par-
ticle of support in law or precedent.
The nonscnse involved in constructive
cohabitation as well as its Injustice, is
wbly exhibitedy and the outrage ol con-
victing & man of cohablting with a
woman when there is no proof that
he had even seeg her during the time

mentioned b the indictment, s
- shoroughly exposed
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the explanation of their adoption of
piural marrisge on religious principles
apart from motives of lust, form an
lmportant part of Mr, Richards’ elo-
quent plea for the maintenance of
constitational rights and the claims of
"“Mormon'' morality, and were pre-
sented In a manner that was original
Lo the court of last resort. Several of
'Ittle judges learned things that had
never come to thelr knowledge before,
and the Interest they displayed and
the = questions they propounded,
showed that although these importaut
questions had been Involved In casés
before the court, they bhad not become
properly acquainted with the sabiject.
After the explanations given by
Mr. Richards they camnot in fu-
ture plead ignorafice on those polnts.
We feel assured that all who read
this able argument will be satisfled
with the labors of the sttorney for the
peuple, before the Court which has re-
fused to give us justice. There wasno
failure on bis part, but all that could
be done was accomplisbed, and the
resentation of the “Mormon’’ side of
ihese questions before the couniry
will be sure to bring about good re-
dults, in the dissemination of the truth
and the correction of error. We ad-
wise all who wish to be posted on the
legal aspects of the **Mormon'’ question
tp read the whole oi the arzanient pub-
lished to-day, which will stand a3 evi-
dence of the justice of our cause and of
tre talent and fidelity of our able

“*Mormon®' attorpey,

e i————
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| Mr. Richards. Yes, sir.

Mr. Justice Miller. And you pleaded

that (o bar of the others.

Mr. Richards. Yes, sir; and when

two of the cases bhad been tried, we

pleaded them both in bar of the third.

| The Chlef Justice. Your argument is

to the effect that occaslonal cohabliia-

tlons are liable to aggregate the pun-

ishment, while & coatigual cohabita-

tion will curtall it?

Mr. Richards. I do mot so understand

it, sir. My position is this: The legis-

Istive power declares what shall con-

stitute the offense snd prescribes a

enalty for committing it. Whenever

the Goverument bas laformation that

the offence has been commltted, it may
osecute, whether the cobabltation

s contiaged & month ora year, but
gutil it does prosecate tiere can
be but one offence. Afteran Indict-
ment is found and the puarty has has
notice, as the New York -Court says,
then if he repeat the offence he wmay
be prosecuted again, and so on. But
my contention. ia that the cohabitation
belng continuous, caanot be divided
up and made to constitute several of-
fences.

The Chief Justlee: Does il appear on
the record that this was a coantinued
cohabitation?

Mr. Richards: It does. The Indict-
ments .re all contained in the pleas
of formers convictlon aad, tugether,
charge a cohtinuous cohabitation coy-
iﬁ every day betweon Jauuary 1st,
1858, and December 18y, 1835,

Referring arain, you? houors, to the
authorities. In avor of New York
v. Ordrenan, (12 Jouus.,) the doctrine
we are here conteading for I8 emphat
ically declared, and a decision by Lord
Mansield is quoted in sup&ort of 1t

The Supreme Court of North Caro-
lina in the case of State v, Commis-
sloners, (2d Murphoy,) denounced this
procedure in the foliowing terms:
Were such a doctrine Lolerated, it Is
Impossible to say where its conse-
quences would eud. . .

. This notion of rendering crimes,
like matter intnitely divisible, i3 re-
ngnsant to the spirit and policy of the
aw, ahd ought mot fo be counten-
anced.”
The reasoning of the conrts in these
and other cases cited in oar brief,
would seem to place the matter beyond
all controversy, were il not that iu one
siogle case, Commonwealth v. Con-
nors, (116 Mass.,) the Supreme Court
of Massachusetts held ot erwise, and
upon this case the couusel for govern-
ment relies. Two indictments were
found against the defendant on the
same day for keeping a tenement for
the lllegal sale -of liguors, and tho
conrt held that both indictments might
stand, on the theory, as staled In Com-
monwealth vs. loblosoh, (126 Mass.,)
that the grand jury is vested with ‘“‘a
very large discretion ia llmiting the
time within which a series of acts
may be wlleged as constituting a single
effence.'’
+ It isdifficult to understand by whst
process of reasoning the Couyt
reached this conclusion, or to recon-
cile it with the elementary rulesof law.
That legislative power can only be ex-
ercised%r competent legislative au-
thority is well settled, and that uo
judicial or executive officer or body
can usurp such functions, will not be
denied; and yet, while the law should
always be fixed and definite ln jts re-
quiremeats, and never shifsing ‘or un-
certain, 1t Is contended Lhat a graod
jury may, at .Its pleasure, by making
two or more presentments in 4 certain
case, increasc the penslty vem:nhed
by law and so subvert the legisintive
will expressed in unmistakable terms,
To adopt such a rale is to concede the
power t0 & grand jury to make or
modify the law lo its most lmpertant
and vital part. It cannot stand on
rinciple, for, as the Supreme Court of
Yows says, In the case of State vs, Eg-
glesht, (41 Iowa,) **he (the defendant)
either commitied oue crime or he
committed four. It is not, competent
for the State at Its election, by the
torm of its indictment, to give to de-
fendant’s act the quality of one crime
vr of four at pleasure. The act par-
takes wholly of Lh‘)ne character or
wholly of-the other,

Now I most respectiully submit that
this clear enunciation of a most inpor-
tant legal principle must be correct,
and that the question lnvolved is sole-
lp a question of law wita which the
grand jury can have nothing whatever
to do. .

When we come to copsider the polut
as it has srisen ln these cases, we see
at once how utterly ?repunt.erons and
unjust the theery ol the pirosecution
Is. Here the defendant was permitted,
without any interference on the part
of the Government, to keep up an al-
leged continaous go&abn;uon }or

early three yesrs, an en he was in-
glct«e({ nnd'cgnﬂcfed of three offences
and sentenced to 18 months' insprison-
ment and to pay a fine of #9800, when
the law under which he was prosecuted
fixed the maximum penalty for such an
offence at six month’s imprisonment
and $300 fijne. As I have Showa, the
division of time by yeard is merely ar-
bitrary, and if the grand fury could
legally find three indictmeuts they
could just as well have found thirty or
30: Theadoption of this theory en-
ables the prosecution Lo sit supinely by
fors Eeu;iod of three years, without

elfort to enlorce the law, snd then,

h ome fell aswoop, come down upon
an individoalwith prosecutions enough,
for offences already committed, to
render him ligble to lmprisonment’ for
the remaiader of uhis lify, and to ab-
sorb in fines ap Immense fortune; be-
cause if & man can be indicted for each
year he may be prosccuted for each
month, or each week, or even for each
day in the three years of limitation. If
indicted for each month, the imprigson-
ment would aggregate 18 years and the
fines would L
an indictmeciJjor each week would en-
tall an imprisonment of 7§ years and
flues amounting to $46,800, hen the
calculation Is extended intq days the
resuit s simply stpgl.lllu‘. showing an
imprisonment of 547 years and flnes

amounfipg to $828,500.
Apd this is by no mesus an ldlc spec-
ulation dpon this point, for the very

judge who tried these caseés declared
that there was no legal principle which
would prevent this rule from being car-
ried to the full extent which 1 have
suggested,

Assistant Distriet-Attorpey ngy:
Do the records disclose sny suc -
guage as that} .

r. Richards: No, sir, not ia these
cases; but it 18 s public historical fuct
to which I am entitled to refer.

I confidently submit that it I3 atterly
impossible to, belleve that Congress

ever intended to authorize, or ngemlt.
the perpe on of such an inhuman
outrage in name of justice

Id the second and thir’d cases tried
the Court charged the jury as follows:

“If you find beyond  a reasomnable doubt

Lo, (i o oaae 1000 & et wte v o
3 one e
RBrigham cnﬂ'ﬂxn&rm y Utah Ter-
rifory, rron:.th he was undivorced, that
he recognized her as h“}a wife, held her out
PN wite, and oot Saciog the pame Tt N
e, an

lived 1': the “-iq.i ho:urnl:.%&”t:?: zr.:'m
Minn n - T a8 wile -
Giatod with lot 36 Sach. sl e sy

with her supported
hield her out a4 4 wits, thew the offence of
!
will find the deundn.n:. ::Tl'&“ t?f‘h.: el

wife in this case huu“vomn whom (he

defendant
In the case first tried, it a

that Adeline sad 'msiﬂ

is nuw dead) were married to the

3dendnt at the same time and that

Tne defonse Of bis propla againet

they were his first wives, sad

‘be fmputation of Tmmordlity, and

mount to $10,800; while®

Sarah was next married tohim., Upon |
this state of facts the Supreme Court,
of Utab, iun its opiuwicn delivered by
Chief Justice Zspe, declared that
Sarall was the Jawful wife.

In the second and third cades
it ounly appesged that Adeline was
the “Wrs* ope oarried, god she

was trcuted ag the lawful’ wife im
these cases, sud so referred to In
the foregoipe instruction. [t was
undisputed that the defendant lived

with Minnie, the [ast one married.
‘Theére was no evidewce that he
bad even scen Adeline in 1583 or in

1854, and no prool was offerad of visits
or any kind of assoclation hetween
them, and the fostruction reguired
nothing of the kiud,,

it willi be remembered that the ques-
tion to be determined by the jury was
not—as might be inferred ,; from the
argument of opposing counsel’ ‘*who
was Mr. Snow’s legal wife?' bat the
real question was, ‘*Had he cohabited
with wore than ooe of his wivesy” The
Courtby this instruction took the ques-
tlon entirely from the jary, as Lo cohab-
itation with oue of the woinen, and
told them, asa matter of law, that liv-
Ing in Lthe same city with a legal wife
aud recognizing, holding entand sup-
ﬂrung her as speh, constituted co-

bitation, without any proof that the
accused had ever, during the riod
cherged, seen his wife or been In her
presence; and that too in the face of
the wife's positive statemnent that he
had not in any way lived witn her dur-
ing sald period.

r. Jastice Harlan: He admils that
he claimed her as his wife? z
Mr. Richaras: Yes, sir.
Mr. Justice Harlan: And supported
her as bis wife?
Mr. Richards: Yes, sir.
Mr. Justice Harlan: Now, what addi-
tional fact {3 necessary to constitdte
cohabltation?
Mr. Richards. The fact that he lived
with her,
Will it be contended that if Lorenzo
Suow had lived in Brigham City dor-
Ing Lhese three years and Adeline Snow
bad lived in Australin, and he had sald
“*She is my wife,and [.bavea claimed her
as such ::Lli this tume,’* that he would be
ullty of cohabiting with her? If there
8 any difference in priociple between
such a case and that of my client I fall
to see It.
In detining cohabitation, this Court
bas adopted the second deflnitlon. of
Worcester which is, in substance, the
living together of a man and woman as
husband and wife. The offence mani-
fastly consists of the substantive act of
Hving together, arided to a status or
relation of the parties, the result of a
former act,which in the case of Adeline
occurred over forty years ago. In re-
spect to this status no new  act is re-
galred. It may be maintained passively
by merely not denylng the marriage,or
at most by ap admissioa that the reia-
tioncontinues.Without the act of living
t.o%ether there is nothing to meel the
substantial part of the defined offence.
The Court, In this case, defined the of-
fence to be living with one woman as &
wife and haviog a legai wife living whe
was admitted to be 2 wile. The words
of the law **cobhabits wilh more than
one woman’' are whelly lr:nored. The
status of one, and living with the
gmfr, are anbstituted tor a living with
oth.
The act of Congress provides for
three classes of cases. 1t prescribes
punishment for contracting the poly-
gamous relation; it punishes a main-
tepance of polygamous cohabitation
where the relation has previously been
contracted ; and section 8 lmposes dis-
abilities for the maintenance of the re-
lation or status, These thtee things
are distinct. The Instructlon unites
sections 3 and 8 to make an offence ua-
der section 3. 1t does not cover co-
habitation with moie thanone woman,
but cohabitation with ope, and the ex-
istence of Lhe status detluned in section
8 with another; while scctlon 3 res
quires not only the status, but the sab -
stantiye act of cohabitation in that re-
‘lation, **with more than one woman."
The charge of the ]uclr'e deflnes aduol-
tery or a living in adultery, while thivy
Court has said that illicit sexuoal rela-
tions gre not whatls puonshable under
section 8, but that this section punishes
the malutenance of two housgholds or
homes, and imyplies such an association
us will consiltate cobabitation. Tne
words “*as wives,” or “nnderclaim of a
marriage relation,’’ are held to be hn-
plied in section 3 in furtherance of the
general purposes of the whole act.)
The instruction makes these fmplied
words the gnbstantive deflnitlon of the
offence, and omits the word **‘cohabit’’
as part of the definition. The livin
with one, and belnyg lu a status definec
by scction 8 with the other, is thus by
the charge made criminal under sece
tion 3.
This changes entirely the scope and
effect of the law and makes It opeiate
a9 if it read: *“*Any male person- who
cohabits with apy otker woman than
nis lega! wlife,” whereas the statute-
now reads: ‘*Any male pefson L
who cohabits with more than one
woman.” Under the pigin letter of the
law, no uvlawful cohabitation can ex-
ist with one woman only. Thire must
be an actual cohabitation “*with more
thann one woman,'" to constitute the
offence. :

‘There is & further objection to the
instroction. 1t makes the presump-
tion of cohabitation with the lawlul
wife Indisputable as a matter ot law,
and does not permit the jury to de-
termine the ct, or permit the pre-
sumpsion to be rebutted by evidence,
In &ese cases the whoie evidence
shows that the defendant had lived ex-
clusively with his wife Minnle, and the
repute shown wus to the a,‘n_l_e effect.
Under this statute it being Tn¢uambent
on the prosecution to show a cohabi-
tation with more than one woman, as a
natter of fact,and the presumption of
innocence being one directly in the
issue, it must prevall over other and
more remote presumptions, Inacer=
tuin class of cases there may be & pre-
sumption of cohabitation with thé
lawful wife, as, for example, where the
paternity of a child is In question and
the circumstancesjare such as to admit
of the husband’s havi had sexual
intercourse with the wife, but even in
those cases the resumptlon may be
rebutted by showing that the husband
did not have access to the wife. Bat
in a eriminal case like this there is no
such presumption, and if there were
it wounld be met and rebutted, in the
absence of proof, by the presumptien
of innocence In the issue on the par-
ticalar charge, and this presump®ion of
law is stron:ie; than more remote pre-
sumptions of facl.

Th?a ignoring of 'this sacred right
was one of the most glaring wrongs
inflicted upon my client in the who
course ol these exiraordinary trials,
so fruitful of judicial error. - It was
uunpreceden that the coart shoald
wrest from the assalled man the shield
created for him and glyen to him Dby
the law.

Rufas Choate In speaklnﬁ of the pre-
sumption of innocence sald: *‘Itis in
the nature of evidence for the defend-
ant. It is as irresistible asthe heavens
till overcome; it Hovers over the
prisoner as a guardian angel through-
out the trial and it goes With every
part and parcel of the evidence. 1t ls
equal to one witness,"

[ insiat that there wWas no presump-
tion of cohabitation in these cgses, but
il there was it could only be s presamp-
tion of izct, the welight of which 'was
Lfor the iury: and they should not have

been told to convict as amatterof law,
but instryeted that they might draw
the conclusion of fact if there was any
evidence tending to show it. The con~
yiction of Mr. Snow in the two last
cases is wholly due to this lostruction
for without it the jury never could
have found him guillty under the evl-
dence, Itis lm ible that any twélve
sane men could be found in this broad
land who would say that & man was
guilty of criminal cohabitation with a
woman whoin he had never seen dgr-
ing the time charged. Such & 'mon-
gtrous ahsardity could peéver emanate
from the jury box. It belongs to that
strange judicial creation known as
“construetive cohabitation,” and was
even repudiated by Chief Jastice Zane
in his dissenting opiuions lo these

cases., But the proposition, whatever
its origin, is too preposterous t&admit
of serious argument.

A great deal has been gald dnrlnz
this discussion. about putting an en

to the relationship existing between
these parties,and opposlog counsel has

intlmated that there gre maosy ways
in'which this may be done; but J&t be
has falled to poiot out E ohe of these
ways, althoggh ¥y the court
upon this very polat. Why was it that
he refrained from t.ellu'x.ghn clear up-
mistakable terms, how relationship

could be disgolved? Is it pessible that
hecon:ldmtr’t.:!om? Le un:eo‘. _h“.
exls ween Mr.

l:ltu an‘mult:f rmtt nshl “&lﬁuu
they belleve to be eternal an g~
golable in its character. Exi:&gu to
the first or legal wife this rels g:hlp
D" E R byl he B
valid, but on e::b uar’l Ty ol:.'

"

se

sald to be true,\but it is not. Sunch a l
clalim 18 pot made by any piural wife,
Their claim of marrisge is bas:d en-
tirely upon-their reiigious belief, aul
not upon aay recognition of the law,
for they realize that they have no legal
status.as wives,

The' Chief Justice: Now this is a
point that is new to me. [ never heard
of that before, and it seems strange
thatit did not come up here before.

Mr. Richards: It has always been so.
They never have cluimed tne legal sia-
tus of wives. Their religious hetief in
the divinity ol the revelation on celes-
tial marrisge teaches them that their
marriages are sacred o the sight
of God and extend through time-and
eternity, althougn not recoguized by
the law of the Jand. 'That is their
position new on this poiot sod it al-
wiys has beentheir view ef the snb-
ject; but of course there s n marked
differénce in many instances between
their manner of livirg now snd betore

the e of this layw.
mtce Bradley: Do you mean
slnce the gwuge of theact of 15627

Mr. Richards: [ meaa there has been
a change in the mauner of liviog since
the passagejof the,* Edmundslaw,”’ but
the status of the wives has ufway,q
been as [ have swated, both before snd
sloce 1862,

The Chief Justice:
chiidren looked upon?

How are her

Mr. Richards: They are sacknow-
letiged and provided for.

be Chief Justice: Are they Lls
bheirs?

Mr. Richards: Yes sir. Under our

statute [Hezitinate as well as legiti-
mate children inherit when recognized
and acknowledged by the father.

The Chief Justice: Are those illegi-
timate children recognized by the luws
of Utah?

Mr. Richards: Only so taras to se-
cure an Inberitance In their fathers

estate,

Mr. Justice Miller: 1 never heard of
that before.

Mr. Ricnards: Tne question was
never raised here before, and the legal
aspect of it was s0 clear toat [ pre-
sumed. it was well understood by every-
body, und %0 never had occasion to
mention it. You will remember that
Section 7 of the “Kdmunds law'’ legl-
timates all the children of plural wives
born prior to Junuary 1, 1888. Thase
born thereafter will inberit mnder our
statute equally with legitimate chil-
dren, but plural wives do not inherit. ;-

The Ch Justice: They have no

hts under the law have they?
Mr. Richards: They can receive by
will, and can acquire rand hold all
kinds of preperty in thelrown rizht,
Mr. Justice Bradley: In 1830 the
‘erritory was constituled by Congress
and the Legislature was given full
power to enact all laws thatthey could
lightfully enact. Was soy lecislation
a8 early as that wade in regard to the
status ot these wives and childrep?
_Mr. Richards: [think the first ter-
ritorial law on inheritance and the es-
tates of deceased persons was passed
in 1863, providing that illegitlmate as
x’aelill.siegitimata children should In-

rit.

Mr. Justice Bradley: There had
heen & code of laws sometime before
that, I suppo=e?

Mr. Richards: Yes, sir; the pro-
visional government of the Stnte of
Deseret had enacted & code of laws
which were re-enacted on the organi-
zation ot che Terrltory.

Mr. Justice Bradley: The common
law was not adopted in terms was it?
Mr. Richards: No, sir. Anil in uone
of these acts didl the Legisiature ever
altempt to give the plural wite a legal
status. It was and is altogether a mat-
ter of religion with them.

The Chief Justice: Do I under-
stand you to say that where thure are
plural wives there is no lewal wife re-
cog.:ized by the laws of Utah?

il Richards: No, sir; 1 o not say

The Chief Justice: There is one lu-
gal wite, 15 there?
Mr. Bl'clnrds_; Yes, slv. There s no
marriage law in the 'f'crrltory. and the
tirst wife is rcfanled as the legal wife,
The Chief Justice: Suppese there
are two married at the spmwe time?
Mr. Ricbards: That is & question
that has never heen raised, or decided
by any of the courts until it eame up iu
Lthese cases,

The Chief Justice: Is there any
difference in the marriage cerc-
monieat

Mr. Richards: Nome whatever; and
I muy add that all the marriages arc re-
garded by the Mormons as belong
equally sacred, ami the flrst wile re-
cognizes all the other _women to be
wives.

When your Ilonors commenced Lo
interrogate me upon this point, | was
endeavoring to show some of the dif-
ficulties in the way of changing the re-
lationship of these parties and had
succeeded, I think, in demonstrating
the utter lmposuibllity of legally ter-
minating an oternal marriage retation,

which is mnot recognizell a&s hav-
ing any legal existence. can-
not but presume that It was
the realization of this fect which

induced silence on the part of oppos-
ing counsel as. to how it should bhe
done, and impelled him as & last resort
to declare that & man might escape
from the dilemma by saying of His
plural wives: *‘I do not acknowledge
these women t0o be my wives.” But
thiz does not help the matter anf'.Wncn
the man and his wives all belleve the
relation existing between them to be
an eternal one how <can  he
say the women are po longer
his wives? He certainly c&nnot con-
sclentionsly and truthfully say it fer
he dees not belleve it, and to uire
such a decisration from him wonld not
only be in direct violation of his con-
science, but It would he a palpable in-
fringemenut upon his constitutional
right to belleve as he pleases and to
glve free expression to that baelletf,
And yet that is the only possible means
by which Mr. 8now could have secured
immunity from the penalty of this law.
He bad conformed his counduct to its
requirements, and the renunciatien of
his wives was all that was lacking to

his most exacting accosers. To
serlously argue the question of his
obljeation to do this would be to insult
the intelligence of honorable
court, and [ forbear,

But cuunsel for the Government
while falling to offer a feasible method
of settling this question, takes occa-
slon to speak lightly of the devotion
and sacred affection which continue to
exist between the husband and wives,
after he has separated himself from
their beds and passed from under the
roafs which shelter them. He ques-
tions the existence of a platonic love
which could abide In perfect trust and
sa lon, fed only byithe hope of
eternal union beyond the grave,
Though such an affection be too accult
for the learned Januemnn. still thers:

be¢ men snd women to whose ex-
llgd min' df: and pure hearts it would
stery.

be no m nd If peopie do live
upon tgu earth who are capable of
f‘ﬂng loyal homage to this love, which
Jdooks trustingly to the future for its
only recompense, those people are the
E:tctlcers of plaral marrige among the
tter day Saints, Men, strong of
lnwa and frasme, wha bave been
sc ed to perform théir duty at an
cost; and women pure 'of heart an
chu’.e of bod{, whose eartbly-love s
but & part of their eternal religion.

‘Sach a people, I believe, could main-
tain purely and justly, the passive,
waiting relation held by wy client with
his wives. Bat It Is ﬁ: part against
nmh‘l?ulemnt status, with iis at-
tendant platonism, that government
coun asks for drastic Jmeasures,
This is not an unfamillar sound. No
matter what Inhumanpity 's sought to
be executed againstihe people of Utah,
no matter what solemn protest 1s of-
feted, the cry Is always the same:
“Heed no. remonstrance, for drastic
measures must be ysed.’! Have “‘dras-
tic medsqres’” no noundary line; no
limit beyond which ghey may not go?
ll)qduur boast tl:i:t. thé ostltgglun !0{-

ids oppression and ords ample
mtactlgul_.o the citizen, an ldle one?

% there ‘no polnt. whera cruelty and
nnconstitutionality begin?  If  not,
then swhy refrain from relieving.coun-
sel of bis humane regret that my
g?ogle ‘had not long since been put
0 the swopd? _If 1t would bave been
better to MVE slaughtered them with-
out remaorse & century since, might
Lton:l; 2!11 be better to gxwuume u?g

—men, women and babes alike
This latter plan would exactly suit the
ides which sqme
tertaln ol g *'d

I thauk
:’l& w

€ measure,"
ur Honors for the patience

En ve . and the
ln.hnﬁ 'atl ym:o
u
thevalnbot%ﬂs mlah!y
which you have beenpi to say
ere nnew to you. And it may be
subject Is uotrt exhi :
Bat .your Honors, [ §cannot leave
cases  withoat briefly al-
to . & most ust aond

rsion ah;:h dar-

' of religious duaty.

charge the brand of falsehood. I say
it is not true. Those Mormons who

‘ have taken s plorality of wives have

entered in that order of celestial

i marriage with the puorest of motivea

and from the strongest ssible sense
challenge contra-
diction of this statement from any

a view to ascertainlong their real status
anid motives.

You have befere you ln these very
caser one of the strongest possibie
evidences that the charge to which |
have referred is nothiug but a popular
fallacy. Let us look for a moment at
the history of the “Edmunds law,"”
with its judicial constroctions, and sce
if I am not warranted In making this
assertion. The act itaelf declares that
‘‘any male person who colabits with
mora than oa¢ woman®' shall be pun-
ished; and at the time of 1ts enactment,
the promoters of the measure urged (ts

#e in the interest of morality and
soclal purity: but when it came to he
construed it waz declured to apply only
to cohabitation [n the marriace rela-
tion, and oot o ‘‘meretricions un-
warital Intercourse.” It I1s & well
kuown fact which cannot be disputed
thal 4 man may, urder these construc-
tions of the law, cohabit with two or
ten women; and, although he flaunt
the evil example of a lascivious co-
habitation in its fullest sense, in the
very face of the public, he will not
offend against the law and can not be
punished under it so long as he does
not acknowledge the women as wives,
aud they do not recognize him as thelir
husband.

No mun knows this fact better than
iy client, Lorenzo Snow, and yer,
thouxzh he has outlived his three score
rears und ten, he is to-day wasting his

ricf remaining lease of life in & loath-
some prizon, the companion of felons
and wurderers; not because he has
lived with two wormen in the intimacy
of Lusband and wives, nor hecause he
has even dwelt with more than one ot
tLhem, but, forsooth, because he has
sckuowiedged Lthe existence of a rela-
tivuship between bim and themn whieh
was crealed morg than a weneration
since, and which he and they belleve to
be eterual in duration and incapable of
being dissolved by any human power.
How do these iacts sustain the charee
of licentiousness?

Your Liouors have been told that the
enlightened civilization of this great
natiou I8 imperilled by this **monstrons
evil.” = Without comment npon the
absurdity of the Idea that a cherished
institution of sixty millions of ple
can be lmoperilled by the practices ot
two thousand men In an {solatea
territory of this great Republic, I
pass on with my argument. -

OUne would almost think, in listening
to the moral eloquence of Government
counsel,that the Mormons must be ut-
terly ignorant of Lhe faciiities afforded
for the gratitfication of men’s passions
by the clvilization of the age. But such
i3 not the case. Mr. Swow and his
compeers hive been reminded of these
things too often, by the suggestions
and exsmiples ol their would-be re-
lorwers, to be lgonorant of the true
state of affalrs, hey are asked to re-
nouuce a so-called barbarism, which
teaches men to assume the full respon -
sibility of all thelr acts,to become tha
husbands of women with whom they
associate.and the acknowledged fathers
of their children—and to accept a high-
er givWization which provides wives
{in every sense, but net In namse) for
the comwwerclal travelers, of whom
connsel hss been speaking, In every
town they visit; which denles to wom-
en the privilege of becoming honored
wives and motners and consigns thou-
sauds of them to lives of degradation,
Iniamy, and shame; which tolerates a
social evil that flourishes throughout
Christendom and thrusts itself into the
very capital of the nation, If my cilent
were the selfish and sinfol man that
bias been depicted here, how guickly he
would have renounced his moral and
relizious obligations and, with popular
approbation, bave avuailed himself of
theze superior facliities and tempting
allurements.  But no, there 18 in Lin a
religlous couviction that is stronger
thau life itself, and which enables him
to patiently endure, not only the cou-
tumely of the world,})ut even imprison-
nienty aod if need be, death.

We have witnessed to-day a most
slartiing illustration of the power of
popular clamor. Doés any one believe
that the learned counsel for the Gov-
crumiént coald, in vhe discusslon ol
any otber subject, so far forget the
dignity due to this honorable pres:nce
as tg suggest that **it would have been
better had these {neople beea puat to the
aword in the first instance?’* .Whatan
expression to fall from the lips
of the legal representative of
Lhe greatest Government ox earth,

loyal citizens—and uttered tog, Iu
this teinple of justice, where reasou
reizus, and-where the clgmor of the
multitude must not enter. Suck things
have DbLeen spoken before, In the
dark ages that are passed aond gone
lorever, but pever in *Lis ninetecnlh
century has & more cruel and Inhuman
thing thap this becun said. 1 need nat
apswer it, because your Honors will not
cousicder 1t., This nation peeds uo
more clapters written in, blood und
Lears.

It bas often been written that consti-
tutional hmigations and safeguards gre

weak and to resirsln the oppressive
pow=r of the strong. Majorities can
always take care of themselves; it Is
only the minority that needs the pro-
tecting shleld of the Constitution. Aud
when that minority i3 unpopular,
and Its pumbers are few, there

upon the Government and Its repre-
sentalives to see that thelr rights are
not trampled upon mor thelr liberties
abridged. We are here to-day askiug
the wost exalted tribuual om earth to
protect tne liberty and preserve the
constitutional rights of an American
citizen: we ask that principles of law
aud rules of evidence, which are as old
and as well established as our jurispro-
deoce itsclf, be applied to these cases
as you would apply them to any other
case. This isall we askand it fa what
we most confldently expect at your
hands. This pation cannot afford to
disregard the Fights of the citizen,even
though be be a Mormon, and history
bas demonstrated the fact that every
departure from the fundamentsal law i3
at the peril of the Government itseif;
for when once a canstitutional bar-
rier Is broken down, no one can
tell when the breach will be re-
paired, nor what devastation and sor-
row may fallow,

When conunsel teils us that *‘this
thing must Le stamped out,” what
does he meant? Certainly not polyg-

awy, for there is no ‘sach charge
{ln  these cascs. Nor can ' Le
mean llving in the practice ol
polygamy, for the records in

these cases show conclublvely that
there was no actual cohabitation with
more than one woman. There remains,
then, slm the religlons bellef of Mr.
Suow and his wives
{ﬁ‘t‘}.?,?f‘ £'which 16 16 be

n efw ] atam out.
Cag 1t be Doulblct:p that thﬁdmons
which history téaches upon this subject
have been lost to us? o ever heand
of & man’'s conviotions buing legislatad
away, ar hia bellef removoﬁ by perse-
cution aud oppression? The legislative

Wwer may control men’s acts but
t cannot laterfere with thelr bellef,nor
with the expression of that bellef; and
yet we all know that if Mr. Snow had
denled the relutlonuh‘iﬁ exlsting bLe-
tween himself and hs v it he had
renounced them aa wives, these pros-
ecutions woanld never have boen com-
menced,

{nconclusion I can but ask your Hon-
ors for a reversal of the judgments in
these cases, and for a just and humage
construction of this statute In its

application to them, that
Pfc? who are ahecwd by

at thelr marriage
and it must be

b th
aw may know its L am:
and be  able to avold its penal-
ties. The liberties of mqu:ue

lnvolved, and with some even lllg itsell
is In the oce. Point oat the line of
conduct they must pursue, but place
the seal of your condemnatlon u all
attempts to wrest from them & relig-
derod while 1ife And hetos aee.F o
e an 3 .

submit the cases, In the it
that yon will ful
nm;r_u :h:l que:tlon.ﬂd o) 80
lmlc_! otly p the Court
du is dlscussion, * ’
t.hnuq'poopu do?™ i ke
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MARRIAGHS.

MACK—HANSEN— Last evening, at the
house of the bride's parents,James M. Mack,
of Smithfeld, to Miss Fanny Hansen of the
17th Ward, of this eity, Judge REltag A,
Smith aficiating.
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WANTED!
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honest person who has observed and |
stndied the lives of these peeple, with |

with reference 1o some of its mo.-t;

is then the greater moral obligation |

Instituted {0r the protection ot thel.

T MRS, WHITE'S . EMPLOYMENT |
? nu
B S SI  tonk o o

wilie's Roal Hovase DA SHTee I | <

BANKS,

e e ———— e

DESERET MATIONAL BAMK.

BALT - LETY.

PAID UF < APITAL, - - $200.000
SURPLUN, =« 1" . « 200,000

H. S, ELprEDuk, I'vesudent,
FERAMGRZ LTTTLE,Y loe Prest., |
JOHN SHA R,
W, W

Vy RiTER, . q
J. A. GAOESBECK, |
L. S, HmgLs, Cashier, |
Jas. T, INPTLE, Asei, Cashier, |

BEGENES BEPISTS PLE O9 DEMAMD

Bays aund Sells Excbange on Nocor
York, San FPraascisco, Chicage, M,
Lounts. Omaha, Loudon, and nrimeci.
sal Continental Citles,

A@rMakes colleclions, remitting procesds
romnliy,

FJ:(P LuT
within five blocks of Lusinesa cenler,

PURCHASE A BUILDINY

Addroea
D. F., Box 164,

Part chumh

pay and cash.
4t .

FOR _RENT.

()!\‘ CORNER 0OF FOURTH SOUTH
And sixth East, a house of 3 roowa
nid storal just the place for a Dress maker
or A Milliner or & siore. Only 5§10 per month.
Call at Thomsou' = Reul Estate Agency, 24

Maiu Street.

LAND AND MYDRAULIC
STRVYEYING.

PG Y0DE N, O B
Member of the Van Roenssaelar Sockety of
Fogineers,
OMleo st the Contribator Building, No. 40
Muin Street.

CENM MEAT MARKET.
FAST, SECOND ROUTH STREET
Meats of All Kinds In Season.

JABEZ W. WEST, Proprietor.
Telephone No. 21 a111 3m

65

WANTED!

———

Good, Clean Colton HKags
at Deseret Paper Mill.

ARCHITECTURE.

Plans, Specideations and Detalls of afl
classes of; buildings, at moderate cost.
. C. YOUNG, C. E.
Tustrucior an Architecture and Drafting io
struments at the Univeralty of Deseret.

Oftice in the Contributor Building, No. v
Main Streen,

)i
FOR S A XL,

_Q HOUSE AND LOT IN THE 18ru
Ward, corner of Third and A Streeis,
r!eumntly situated and eomvenient lo Lhe
Jusiness center; lot 5x10 rods; good Lar:,
orchard, eue. ~
Also, & Farm of 15 acres, 3% milea sou(lf
of Salt Lake Cny‘. Enquire of
; OUNG BROTHERS,
No. 33 Main Street, in the Old Constitution
Buildiog. } dur

GO TO THR

Workingmen's Clothing Store !

AND FU:IHI_O_I'E_IO Q00DSs.
Children’s Clothing a Specialty

W. LONGMORM,
&5 w. First Bowid Biveet.

WNE‘k

SALT LAKE OlTy

CENTRAL BRANCH HOUSE

~0F THE—

MEG. OO,

~—BUILDERS OF——

FINE CARRIAGES,

BUGEIES & SPRING WAGO,

FARM, FREIGHT,

Ure and Traveling Wagons.

Rubber, Coach Candles, OQloth,
Duck, ' Washers, Ete.
Fine Harmess a Specialty.

ALSO REPRESENTIENG
J. I. Case Threshing Machines,
Steam Engines, Saw Mills
and Horse Powers,
xwmm
Mowers and Reapers,
South Bend Chilled Plows,
- Welir Steel Plows,
Sulky Flows and Hgrrows,
I?ow lw‘-h,
MACHINE EXTRAS.

—

33 and 35 Maiw Strecs,

ST WAKE T, T

I
P DIRECTORSY |

J. W, ‘V]Z.'.ST,P

— — ——— . —

Z O. M T

RETATL.

4

}
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OFFER AND ARE SELLING THE MOST

COMPLETE LINE IN

TH

Staple D;y GCoods,

Swiss, Mulls and White Goods, Lueex and
Embroideries, Ribbonsg, Flowers and Feathers,

Lawns,

Buttons and Tvimmings.

Dress Coods, Silks, Sating and Surals,

+.GLOVES AND HOSIERY.

Clothing and Gents’ Fufnishiug Goods;

MEN'S, BOYS’ and CHILDREN’S WOOL,

FUR and

STRAW HATS.

——

LADIES' & MISSES' STRAW HATS, TRIMMED & UNTRIMMED.

BOOTS and SIEOES.

Carpets, Rags, Oil Cloth, Linoleam, Curtains, Shades and Wall Paper:

STAPLE & FANCY GROCERIES.

Shelf and Heavy Hardware. (ueensware, China & Glassware.

EE. . DI,IORBEIDCGEH, Supt.

F.AUERBACH&BRO -

—— ANNOUNCE - -

STUDEBAKER BR'S. |

T TN

W

e

MEN'S éﬂ("i’?s, CLOTHING }’l‘hey intend to make their old

—_—,—

g

R

' “WE ARE NEVER UND:RSULD

- — . - i * .
MORE "T'IT A N G OOD.

T = -

¥ CALL AND SEE

F. AUERBAGH &

Cheese,

| — FOR — |

. BAMIES AND BUTTER MAKERS.
5 Poachs & Apricas.”

/" HOME-MADE
Butter and Eggs.

;- Liverpool Salt

DEL'S

s
T,

SALT, LAKE, KATSWARD, & SKNFETE BRANIS OF,
IL.OuUR.

I b o

Provisions and Groceries

ASDELS.

3n 1Ay
N+ '-.]

Pi i1
L Jil
"

—r

ann.r TRADE, f

(R 1O |

CITY

Motto

HEAVY REDUCTIONS [N PRIGES

Throughout all their numerous
Departments.

BRO .




