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upuuCourt
of Utah, ia its opinion delivered, by
umei justice Aa.at, declared that
Saratt was the lawful wifo. -

In the second and third cases
it only appeared tbaVAdeline was
the tSI one married, ami she
was treated as the Jawful wife in
these : cases, aud so ' referred to in
the foregoiair instruction. It was
undisputed that the defendant lived
with Minnie, the last one married
There was no evideuce that he
had even seen Adeline in 1883 or in
1884, and no proof was offered of visits
or any Kind oi association between
tbeiu, and the instruction reifuired
nothing of the kind..

It will be remembered that the question to oe determined by the Jury was
not as might be inferred . from the
argument of opposine counsel', wbo
was Mr. Snow's legal wife?" nt the
reat question was, "Had he cohabited
with more than one of, his wivesi'JLIhgCourt by this instruction took the ques
tion entirely from the iury. an to cohao
itation witn one of the women, and
told them, asa matter of law, that liv-
ing in the same city with a leiral wife
aud recognizing, holding utand sup-
porting her as sneh, constituted co
habitation, without anv proof that tbe
accused had ever, during the period
charged, seen his wife or been in her
presence; and that too In the face of
the wife's positive statement that he
had not in any way lived witn her dur
ing said period.

Mr. Justice Harlan: He admits that
he claimed her as bis wife?

Mr. Richards : Yes. sir.
Mr. Justice Harlan : And supportedner as nis wier
Mr. Richards: Yes, sir.
Mr. Justice llarlau: Now. whataddi

tional fact is necessary to constitute
cohabitation?

Mr. Richards. Tbe fact that be lived
with her.

Will it be contended that if Lorenzo
Snow had lived in Brisham Citv dor
lag these three years and Adeline Snow
had lived in Australia, and ha had said
"She is my wife, and 1 have claimed her
as such all this time." that he would be
guilty of cohabiting with her? If there
is any difference in principle Detweeu
such a case and that of my client I fail
to see it.

In denning cohabitation, this Court
has adopted the second definition, of
Worcester which is, in substance; tbe
living together of a man and woman as
husband and wife. The offence mani-
festly consists of the substantive act of
living together, added to a status or
relation of the parties, the result of a
former act, which in the case of Adeline
occurred over forty years ago. in re-
spect to this status no new . act is re --

quired. It may be maintained passively
bv merely not denvlnz the marriage. or
at most by an admission that the reia- -
tion continues, vv ltnout tne actoi living
together there is nothing to meet the
substantial part of the defined offence.
The court, in this case, aenuea tne of-
fence to be living with one woman as a
wife and having a legal wue living who
was admitted to be a wife. The words
of the law "cohabits with more than
one woman" are wholly Ignored. The
status of one, and living with tbe
other, are substituted tor a living with
both.

The act of Congress provides for
three classes of cases. It prescribes
punishment for contracting the poly-
gamous relation; it punishes a main-
tenance of polygamous cohabitation
where the relation has previously been
contracted ; and section S imposes dis-
abilities for tbe maintenance of the re-
lation or statns. These three thingsare distinct. The Instruction unites
sections 3 and 8 to make an offence un-
der section 3. It does not cover co-

habitation with mote than one woman,
but cohabitation with one, and the ex-

istence of tbe status defined in section
8 with another; while section 3 r
quires not only tbe statns, but the sub-
stantive act of cohabitation in that re-

lation, "with more than one woman."
The charge of the Judge defines adul-
tery or a living in adultery while this
Court has said that Illicit sexual rela-
tions are not what is punshable under
section 3, but that this section punishes
the maintenance of two households or
homes, and implies auch an association
as will constitute cohabitation. Tiw
words "as wives, or "under claim of a
marriage relation," are hehl to be im-

plied in section 3 in furtherance of the
general purposes of the whole act..
The instruction makes, these implied
words the substantive definition of tbe
offence, and omits the word "cohabit?
as part of the definition. The living
with one, and being in a status defined
by section 8 with the other, is thus by
the charge made criminal under sec
tionS.

This changes entirely the scope and
effect of the law and makes it opeiateas if it read: "Any male person who
cohabits with any other woman than
his legal wife," whereas the statute
now reads : "Any male person
who cohabits with more than one
woman." Under the pl&n letter of the
law, no uulawf ul cohabitation can ex-

ist with one woman only. There must
be an actual cohabitation "with more
than one woman," to constitute the
offence.

There is a further objection to the
instruction. It makes tbe presump-
tion of cohabitation with tbe lawful
wife indisputable as a matter ot law,
and does not permit the jury to de-
termine the fact, or permit the pre-
sumption to be rebutted by evidence.
In these cases the whole evidence
shows that the defendant had lived ex-

clusively with his wife Minnie, and the
repute shown was to tbe same effect.
under tms staiate it ueing mpmuoeuion the prosecution to snow- - a conaoi
tatlon with more than one woman, as a
'matter of fact and the presumption of
Innocence being one directly In the
issue, it must prevail over other and
more remote presumptions. In a cer
tain class of cases there may be a pre
sumption ox conaoitation witn tne
lawful wife, as, for example, where the
naternitv of a child is in question and
the clrcumstanceaiare such as to admit
of the husband's having nao sexual
intercourse with the wife, but even in
those cases the presumption may be
rebutted by showing that the husband
did not have access to the wife. But
in a criminal case like this there is no
such presumption, and if there were
it would be met and rebutted, in the
absence of proof, by the presumption
of innocence in the issue on the par
ticnlar charge, and this presumption of
law is stronger man more remote pre--
siimotlons of fact.

The ignoring of ithis sacred rlghf
was one of the most glaring wrongs,
inflicted noon mv client in the whole
course of these extraordinary trials,
ao fruitful of Judicial error. It was
unprecedented that the court should
wrest from the assailed man the shield
created for him and given to him by

Rufus Choate in speaking of the pre
sumption of Innocence said : "it is in
the nature of evidence for the defend
ant. It is as Irresistible as the heavens
till overcome; it hovers-ov- er the
prisoner as a guardian angel, through
out tne trial auu it kuc"iu every
part and parcel of the evidence. It is
equal to one witness,"

I insist that there was no presump
tion of cohabitation in tnese cases, out
if there was It could only oe.a presjamp
tion of fact, the weight or which was
for the Jury; and they should not have
been told to convict as a matter ox law,
but instructed that thev miarht draw
the conclusion of fact if there was any
evidence tendinif to snow it. i ne con
viction of Mr. Snow in the two last
cases is wholly due to this instruction,
for without it the Jury never could
have found him guilty under the evi-
dence. It is impossible that any twelve
sane men could be found in this broad
land who would say that a man was
eulltv of criminal cohabitation with a
woman whom he had never seen dqr
Ing the time charged. Such a mon-
strous absurdity could never emanate
from the Jury box. It belongs to that
strange judicial creation Known as
"constructive cohabitation," and was
even repudiated by Chiet Justice Zane
In his dissentinsr opinions in these
cases. But the proposition, whatever
its oriel o,.is too preposterous ta admit
OI serious arsuiucui,

A great deal has been Said during
this discussion, about putting an end
to the relationship existing between
these par tiee.and opposing counsel has
intimated that there are many ways
in which this may be done ; but as yet be
has failed to point out any one of these
ways, although pressed, fay th court
noon this verv point. Why was it that
he refrained from telling, la clear un-
mistakable terms, how this relationship
could be dissolved' Is It possible that
he could not do so? Let ns see. There
Is existing between Mr. Snow una-- ms
orivoa a. marital relationship wmcn
they believe to be! eternal and indis-
soluble in its character. Except asto
the first or legal wife this relationship
is not recognUed by the law as being
valid, but on the contrary all the sub
sequent marriages are legally.;, void,
hence there can be no divorce, jojv
sldered from a legal standpoint, these
marriages never existed ana .mere-fo- re

cannot be dissolved.. ; No lawyer
win dispute this proposition and, when.
it is conceded, we perceive at once the
utter impossibility of legally terminate
inTa. relationship which never had a

heeal existence.. X suppose it; was lor
tne purpose w wwwS;
that counsel asserted here that the
women named la toese indictment
made the pretense or beingJawful
Wives. DOUQufes ne oeuevsu urn

, claim is not made by any plural wife.
Their claim of marriage in based en -

tirely npoa their religious belief, ami
not upon any recognition of the Jaw,for they realize that they have no letralstatus as wives.

The' Chief Justice: Now: this is a
point that is new to me. I never heard
of that before, and it seems strangethat it did not come up here before.

Mr. Richards : It has always been so.
They never have claimed tne legal sta-
tus of wives. Their religious belief in
the divinity of the revelation on celes-
tial marriage teaches them that their
marriages are sacred in the sightof God and extend through time and
eternitv. altbouen sot recognized bv

f the law t the land. That is their
position nw on this point aud it al-
ways has beenrtheir view of the sub-
ject; but of course there is a marked
difference in jaany instances between
their manner of living now and before
tne passage of this law. ;

air. j ustice isradiey : uo you mean
since the passage of the act of is2?

Mr. Richards: I mean there has been
a change in the manner of living since
the passagejof the "Kdmunds law," but
the status of the wivesbss alwaysbeen as I have stated, both before and
since 1863.

The Chief Justice: How are her
Children looked upon?Mr. Richards: They are acknow
letiged and provided for.

The Chief Justice: Are they his
heirs?

jar. mcnards: res air. under our
statute illegitimate as well as legitimate children inherit when recognizedand acknowledged by the father

The Chief Justice : Are those illegi
timate children recognized by the laws
oi uiaa.'mr. Kicnards: unly so tar as to se-
cure an Inheritance in their father?
estate.

Mr. Justice Miller: I never heard of
that before.

jir. mcnards: The question was
never raised here before, and tiin lepral
aspect oi it was so clear that 1 pie- -
sumea.ii was wen understood oy every-
body, and so never had occasion to
mention It. You will remember that
section 7 of the "Edmunds law" lent
tlmates all tbe children of plural wives
oorn prior to January l, 1883. Those
Dorn inereaiter will inherit under our
statute eauallv with legitimate chil
dren, out plural wives do not inherit. y.

. The Chief Justice : Thev have no
rights under the law have thev?

.Mr. Richards: They can receive by
will, and can acquire and hold all
kinds of property in their own riht

Mr. Justice Bradlev: In 1850 the
Teirltory was constituted by Congress,and the Legislature was given full
power to enact all laws that ithey could
lightfullv enact. Was anv legislationas early as that made in regard to rtxe
status ot tnese wives and children?

Mr. Richards: I think the first ter
ritorial law on inheritance and the es
tates ot deceased persons was passedin 1362, providing that illegitimate as
wen as legitimate children should in-
herit.

Mr. Justice Bradley : There had
been a code of laws sometime before
that, x suppose?Mr. Richards: les. Mr: the prot--

visional government ot the' State of
Deseret had enacted a code of laws
which were on the oreani- -
zatton oi me Territory.Mr. Justice Bradlev : The common
law was not adopted in terms was it?

Mr. Richards: No, sir. And in none
of these acts did the Leerisiaturo ever
uLLeiupi 10 xive tne piurai witie a legalstatus, it was and is altogether a mat-
ter of religion with them.

ibe Cnief Justice: Do I under
stand yon to say that where th-jr- e are
plural wives there is no leuail wife re
cognized by the laws of Utah?

Mr. Richards: No, sir; I do not saythat. . .

The Chief Justice : There Is one le-

gal wife, is there?
Mr. Richards: Yes, sir. There is no

marriage law in tbe Territory, and the
first wife is regarded as the legal wife.

The Chief Justice: Suppose there
are two married at tbe same time?

Mr. Richards: That is & questionthat has never been raised, or decided
by any of the courts until it came up iu
these cases.

The Chief Justice: Is there anv
difference in " the marrlaso cere
monies?

Mr. Richards : None whatever: and
I may add that all the marriages are re
garded by the Mormons as being
equally sacred, ami the first wife re-
cognizes all the other .women to be
wives.

When vour Honors commenced to
interrogate me upon this point. I was
endeavoring to show some of the dif-
ficulties in tbe way of changing the re-

lationship of these parties and had
succeeded, l thins, in demonstratingthe utter impossibility of legally ter-
minating an eternal marriage relation,which is not recoernizod as hav
ing any .legal existence. I can
not but presume that It was
the realization of this fact which
induced silence on the part of oppos-
ing counsel as - to how it should ho
done, and Impelled him as a last resort
to declare that a man might escapefrom the dilemma by saying of ms
plural wives: "I do not acknowledgethese women to be my wives." But
this does not help the matter any. When
tne man and nis wives an .Relieve tbe
relation existing between them to be
an eternal one how can he
say the women are no longerhiswivesl lie certainly cannot con-
scientiously and truthfully say it f r
ne does not neueve it, and to requiresuch a declaration from him would not
only be in direct violation of his con-
science, but.it would be a palpable in-

fringement upon his constitutional
right to believe as he pleases aud to
give free expression to that belief.
And yet that is the only possible means
by which Mr. Snow could have secured
immunity from the penalty of this law.
He had conformed his conduct to its
requirements, and tbe renunciation of
his wives was all that was lacking to
satisfy his most exacting accusers. To
seriously argue the question of his
obligation to do this would be to insult
the intelligence of thsr honorable
court, and I forbear.

But counsel for the Government,while falling to offer a feasible method
of settling this question, takes occa
sion to speak lightly of the devotion
and sacred affection which continue to
exist between the husband and wives.
after he has separated himself from
their beds and;' passed from, under the
roofs which shelter them. He Questions the existence of a Platonic love
which conld abide in perfect trust and
satisfaction, fed only bylthe hope of
eternal union beyond the grave.
Though such an, affection be too occult
ior tne learned gentleman, ami then
may be men. and women to whose ex
alted minds and pure hearts it would
be no mystery. Aud If people do live
upon tmseartn wno are capable or
giving loyal homage to this love, which
looks trustingly to the future for its
only recompense, those people are the
practlcers of plural marrige among the
Latter day Saints, Men,. strong of
intellect ana frame, who have been
schooled to perform their duty at anycost i and women pure of heart and
chaste ul body, whose searthiylove Is
uui a pail, ux tueir eternal religion.

Such a people, I believe, could main
tain purely and lustlv. the passive.
waiting relation held by my client with
his wives. But It is in part againstsucn a quiescent status, witn its at-
tendant platonlsra, that government
counsel aKS tor arasuc imeasures
This is not an unfamiliar sound. No
matter what inhumanity is sought to
be executed against the people of Utah,no matter what solemn protest Is of-
fered, the cry is always the same;"Heed no, remonstrance, for drastic
measures must be used." Have "dras-
tic measures1' no boundary line; uo
limit beyond which Jthey may not go?Is our boast that the Constitution for-
bids oppression and affords ample
f rotectlonto the citizen, an Idle one?
s there ' uo point . where cruelty and

unconstitutionality begin? . If not,then why refrain from relievlng-coun-se- l
of his humane regret; that my

people had not long since been 'putto the sword? If it would have rxen
better to have slaughtered them with
out remorse nau a century since, might
tb uut stui do oetter to exterminate us
now men. women and baUea alike?
This latter nlan wonld exactly anit th
Idea which some Insatiable people en
tertain oi a 'wastle measure."

I thank vour Honors for the nattenrn
with which yon have listened, and the
kindness with which yon have assisted
ae by yotir questions, to make plainthe points of this mighty issue, some of

which you . have oeen pleased to saywere even new t.n ion. a ntt it m k!
thatthe subject is not yet exhausted.
. But your .Honors, 1 1 cannot leavethese cases without briefly al
lUdlng, ,tO . t trnat nnlnct an
cruel aspersion which nan. dnr.
ing thia discussion, kven riant nnnn m.
client and upon the Mormon people-- -
that their Tfiliirlnn wa hlnrtiort oo .
cloak iqr lust. I would (gladly pass It
by in silence, because I cau Imaginefrom my own reluctance to speak. how
unpleasant 11 must be for you to listen;but tnvdutv demands that I shAnitstate the facta in regard to this matter,even at the risk of exhausting your pstlenoejind possibly provoking crfti- -
cismi s , uuty.to myself, duty to thishonorable ..Court, dutt to mr Mint
andjduty to an bonest, Godfearing and
vurtuoua. people; all -- require that Ishould r stamp ."upon Hula merciless

rhno-- t.h hrann nf rmtetmnrt T lav
ir. u not t.mo Thn Mormon kA

' hiivi' taken a nlnnlttT nf wlvp hivn
entered into, that order of celestial
marriage with the purest of motives
and from the strongest possible sense
of religious duty. I challenge contra-
diction of this statement from any
honest person who has observed and
studied the lives of these peeple, with
a view to ascertaining their real status
and" motives.

You have before you in these verycases one of the strongest possibleevidences that the charge to whicb I
have referred is nothiug but a popular
fallacy. Let us look for a moment at
the history of the "Edmunds law,"with its judicial constructions, and see
if I am not warranted In making this
assertion. The act itself declares that
"any male person who cohabits with
moTe than one woman" shall be pun-
ished : and at the time of Its enactment.
the promoters of the measure ursed its
passage in the interest of moralitv and
social purity: but when it came to be
const rued it va declared to apply onlyto cohabitation in the marriatre rela-
tion, and not to "meretricious tal

Intercourse." It Is a well
known fact which cauuot be disputedthat a man may, under these construc-
tions of the law, cohabit with two or
ten women; and, although be flaunt
the evil example of a lascivious co-
habitation in its fullest sense, In the
very face of the public, he will not
offend against the law and can not be
punished under it so long as he does
not acknowledge the women as wives.
aud they do not recognize him as their
husband.

No man knows this fact better than
my client, Lorenzo Snow, and yet,
though he has outlived his threescore
yearn and ten, he is to-da- v wasting his
brio! remaining lease of life In a loath-
some prison, the companion of felons
and murderers; not because he has
lived with two women In the Intimacy
of uusbaud and wives, nor because he
has even dwelt with more than one ot
them, but, forsooth; because lie has
acknowledged the existence of a rela-
tionship between bini and them which
was created more than a generation
since, and whicb he and they believe to
be eternal in duration and incapable of
being dissolved by any human power.
How do these facta sustain tbe chargeof licentiousness?

Your. Honors have been told that the
enlightened civilization of this greatnation is imperilled by this "monstrous
evil." Without comment upon the
absurdity of tbe Idea that a cherished
institution of sixty millions of peoplecan be Imperilled by tbe practices ot
two thousand men In an isolated
territory of this great Republic, I
pass on with my argument.One would almost think, in listeningto the moral eloquence of Government
counsel, that the Mormons must bb ut-
terly ignorant of the facilities afforded
for tbe gratification of men's passions
by the civilization of the age. But such
is not the case. Mr. Snow and his
compeers have been reminded of these
things too often, by tbe suggestions
aim examples oi tueir would -- De re
formers, to be ignorant ot the true
state of affairs. They are asked to re
nounce a so-call- barbarism, whicb
teaches men to assume tbe full resoou
sibility of all their acts, to become the
husbands of women with whom thev
associate. aud the acknowledged fathers
of their children and to accept a high-er civilization which provides wives
(in every sense, but not in name) for
tue commercial travelers, of whom
counsel has been speaking, in everytown they visit; which denies to wom-
en the privilege of becoming honored
wives anu rnotners and consigns thou-
sands of them to lives of degradation,
lniamy, and shame; which tolerates a
social evil that nourishes throughout
unristenuom and thrusts itself Into the
very capital of the nation. If my client
were tuc seinsu and sinful man thathas been depicted here, how quickly he
would have renounced his moral and
religious obligations and. with Donular
approbation, have availed himself ol
these superior facilities aud temntlnr
aiiurcmcnts. isut no, tnere is in nun a
religious conviction that is strongeriau me liseir, ana wmcn enaoies huuto patiently endure, not only the cou-tnme- ly

of the world. but even iniDrlson- -
ment, aud if need be, death.We have .witnessed to-da- y a most
startling illustration of tbe power of
popular clamor. Does any one believe
that the learned counsel for tbe Gov
ernment could, in the discussion of
any other subject, so far forget the
dignity due to this honorable presenceas to sutreest that "it would h&v honbetter had these people been put to the
sword in the first instance?" .Whatau
expression to fall from the lipsof the legal representative of
the greatest Government a earth,with reference to some of its most
loyal citizens and uttered too. In
tins temple of justice, where reason
reigns, and' where the clamor of the
multitude must not enter. Suck thin
Lave been spoken before. In the
dark ages that are passed ind "gone
forever, but never in this nineteenth
century has a more cruel and inhumanthine than this beeu said. 1 need nut
aus wer it, because your Honors will not
consider it. . This nation needs no
more chapters written in blood and
tears.

It has often been written that consti
tutional limitations and safeguards are
instituted for the protection ot the
weak and to restrain - the oppressive
power of the strong. Majorities can
always take care of themselves; It ts
only the minority that needs the pro-
tecting shield of tbe Constitution. Andwaeu that minority is nnnonular.
and Its numbers are few, thereis then the greater moral obligation
upon the Government and It ronrc.
sentatives to see that their riehts are
not trampled upon nor their Hbei tW
abridged. We are here to-d- ay askiugtne most exalted tribunal on earth to
protect tne liberty and nreaervA th.constitutional rights of an Americau
citizen: we ask that nrincinW nf lu
and rules of evidence, which are as old
and as wen established as our Jurispru-dence Itself, be applied to these casesas you would apply them to anv othercase. This is all we ask and it is what
We most confidently elrnwt: at inn.hands. This nation cannot afford to
disregard the Tights of the citizen, even
though be be a Mormon, and historyhas demonstrated the fact that every
departure from the fundamental law is
at tne pern ol the Government itself;for when once a constitutional bar-
rier is broken down, no one can
tell when the breach will be re-
paired, nor what devastation and sor-
row may follow.

When counsel teils us that "this
thing must be stamped out," whatuoes ue nieanr .uertainly not poly if
amy, ior there is no such chargeiu mcjo cases. ssqt can hemean living in the ; practice oi
polygamy, ior the records in
tnese cases show conclusively thatthere was no actual cohabitation withmore tnan one woman. There remains,then, slmnlv the relielona haliof nf Mr
Snow and his wives that their marriagewwm ud cicruai, idu U must l8uii oeuei wnicn is tp oe stamped outit be possible that the lessonswhich history teaches upon this aubjecthave been lost to us? Who ever heardof a man's convlotlons boine legislated
away, ur uis oeuex removed by perse-cution and oppression? The legislativepower may control men's actions, butit cannot interfere with their belief, norwith the expression of that belief; and
yet we all know that if Mr. Snow had
ueuieu tne relationship existing be
tween himself and his wives, if he had
renounced mem w wfw, these pros-
ecutions wonld never have been com-
menced.

In conclusion I can but ask your Hon-
ors for a reversal of tae tndirmp.nta n
these cases, and for a just and humane
construction of this statute In its
application to tnem. that tna iwn.
pie who are affected bv. the
4aw may know its reonirenients
and be able to avoid its penalties. Tne liberties of many people are
involved, and with some even life Itselfis In the balance. Point out the line ofconduct they must pursue, but placethe seal of your condemnation upon allattempts to wrest from thema n.ii.4ons belief which can never be surren- -
ucicu nmio me DU oeing last. I nowsubmit the cases, In the fervent honethat you will fully and mercifnllan-- .
s wer the question, which has been so
iraucuiif prypounuea Dy Tne Courtduring thts discussion, hat tnustthese people do?" -

MaCx HasskS lost evealn: at th
house of the bride's pareiiU.Jame u m,.lof SmltMeld,.to Mia fanny Hanaea of the
17th Ward, of this elty, Judge Elu A.
BnUth affloiatiny,
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FECEIVEi lEP0SITSmil3H II 6EMAM0.

Ilays jaud Sells Eitbaat Ma
York. Sau Praulro, Chicago, St.
Lonfa. Omaha, l.oudon, and nrlaw-i-ai- l

ContiBMBURl ClUe.
eMafce collection!, remitting proc.csda

romiUr.

WA 1ST IE ID .

rpO PlhjCHASE A I1UIL.D1NU LOT
A. witnlin Ave blocks of business teDter.
Part chum-l- i pav aod rash. Address

d4t D. V., Box UU.

OB RE1TT.
fAN c6ltNF.lt OF FOURTH SOUTH

anil !dxi!i Eat, a house of 3 room
mid Etoroi: just the ilao for a Iros maker
or a Milliliter or r ftore. Only $10 per month.
Call at 'lliomsuu' s Keul Kstate Afrent y, 21
Main Stiuet.

. c. y o u n ; . c. f:
Meinlii-- r of tli? Van Tionssaeler Society of

Koiriin?f rs.
Offliro atltie CoDtrilmtor Building, No. 40

Main Street.

J. fW. WEST,
GEM MEAT MARKET.

as EAST. SKCOXl S.OUTB STREET
Meats! of All Kim As In Season.

JABEZ Vf. WEST, Proprietor.
Telephone Ho. 213. (till Hid

WANTED!

GooU, Clean Cotton Rgat DeWeret Paper Mill

AttCIIITECTlTItE.
vraus, .pecttlfationa and Details f ailclause of, buildings, at moderate coal.

E. C. YOUNG, O. E.
Instructor m Architecture and DiaXtlne In

trumepuat the University ot Dcaerwt.
Offlce in the Contributor Building, No.. iu

luwu Ci.ll,

FiOli IS.
AHORSE AND LOT IS THE Uruorner ot Third and A Streets,
pleasantly situausil and convenient to tnebusineaa Center; lot 6x10 roda: (rood bar.orchard, t

Also, a Farm of 13 acres, 3 miles gouiWof Salt Lake City. Enquire of
! lOUSG BROTHERS,No. $3 Mala Street, in the Old Constitution

Building. ,

GO TO TUK.

fortapen's WSin Stort !

SIES'S and BOYS CLOTfflja
AND FUR WISH I WO GOODS.

Children's Clothing a Specisiti

a w. airet SMtf

--"'''SUPERFINE

YH0LE?VHEATi

I, !

his ruvaiif lUJ? AMD WHITE .
LIKE THtBd Sliir 91HCH KINDS
&ut it pplHprtiiTtAvoR:EDANDMCMirwHOlttWO BREAD.

NU TR VtUt UM.Hfs OF WHEAT

..: w V t- -

SOLD. ALL DEALffPJ

CE.VTRAI BRASCII DOUSK

- Ol THX

STUDEBAKERBR'S;

-- BUDLDBK9 Of--

FINE CARRIAGES,

ESuSPMSllOliS.

FAR3I, FREIGHT,
Ure atid Raveling Wagons.

-

ruu, . Wts Covers, BbM,
Vbtps, "Wtkgou Kxtras, iAmps,
Rubber CoAeb Candles, CIoth
Ouck, Watbers,

Fine Ilarness a SpfeeMlj.

JLLSO BJCPaESXNTCrO

J. I. Case Tbrssbln Mcklns
BtAm Englnt, Saw Mia

and Hors Powtn,
McCornioJcSteeL UarrMters,

anft Twin Slndars,
rfotrersj and Baprt, j

'

Soutb. Beol CMUsd Flaws,
. Wei j SteaTPlows,

1

. 8olky Flows and Borrows,
BTolMntsworth Hay J&alfas.

MACHINE EXTRA!,
: i

3 mU 3t5 MafcStrvet,
SALT .UK5 Cmr. UTAH.

important part of : Mr, Richards' elo-
quent plea for, Ibe maintenance of
constitutional rights and the claims of
f Mormon" morality, and were pre
sented In a. manner that was original
to the court of last resort. Several of
the Judges learned things that had
never come to their knowledge before,
and the interest they displayed and
the , questions they propounded.
Showed that although these important
questions had been Involved in canes
before the court, they had not become
properly acquainted with the subject
After the explanations given by
Mr. Richards they cannot in fu
tnre plead Ignorance on tfiose points".;
j We ,Ieel assured that all who read
this able argument will be satisfied
ivith the labors of the attorney for the
people, before the Court which has re
fused to give us Justice. There was no
failure on his part, but all that could
be done was accomplished, and the
presentation of the "Mormon" side of
these questions before the country
will b sure to bring about good re-

sults, in the dissemination of the truth
and the correction of erxor. We ad-

vise all who wish to bo posted on tbe
lfecal aspects of the "Mormon" question
tp read the whole of the argument pub-
lished to-da- y, whieh will stand as evi-
dence of tbe justice of our cause and of
the talent and fidelity of our able

Mormon" attorney.

Continued from first Page.
Mr. Richards. Yes, sir.
Mr. Justice Miller. And you pleaded

that In-- bar of the others.
Mr. Richards. Yes, sir; and when

two of tbe cases had been tried, we
pleaded them both in bar of the third.

The Chief Justice. Your argument Is
to the effect that occasional cohabita-
tions are liable to aggregate the pun- -

isnmeni, wane a continual cohabita-
tion will curtail It?

Mr. Richards. I do not so understand
it, sir. My position is this : Tbe legis-
lative power-declare- s what shall con-
stitute the offense and prescribes a
penalty for committing it. Whenever
the Government has information that
the offence has been committed. It may

whether the cohabitationgrosecute, a month or a year, but
Until it does prosecute there can
bie but one offence. After an indict-nje- nt

is found and the party has has
notice, as the New York --Court says,
then if he repeat the offence he may
bje prosecuted again, and so on. But
my contention is that the cohabitation
being continuous, cannot be divided
up and made to constitute several of-
fences.

The Chief Justlce : Does it appear on
the record that this was a continued
cohabitation?

Mr. Richards; It docs. The Indict-
ments ire all contained iu the pleas
of foimer conviction aud, together,
charge a continuous cohabitation cov-
ing every day between January 1st,
1883, and December 1st. 188T.

Referring aain, your honors, to the
authorities. In Mayor of N?w York
v. Ordrenan, (12 Joans.,) the doctrine
we are here contending for is emphat-
ically declared, and a decision by Lord
Mansfield is quoted in support of It.

The Supreme Court of North Caro-
lina in the case of State v. Commis-
sioners, (2d Murphoy.) denounced this
procedure in the following terms:
"Were such a doctrine tolerated, it Is
Impossible to say where Us conse-
quences would eud. ;

. This notion Of randerincrcrimps.
like matter infinitely divisible, is re-

pugnant to the spirit and policy of the
law, and ought not to be counten-
anced."

The reasoning of the courts in these
and other cases cited in our brief,
would seem to place the matter beyond
all controversy, were it not that iu one
single case, Commonwealth v. Con-nors(ll- tf

Mass.,) tu Supreme Court
of Massachusetts held otherwise, and
upon this case the counsel for govern-
ment relies. Two indictments were
found against the defendant on tbe
same day for keeping a tenement for
the Illegal sale of liquors, and the
court held that both indictments might
stand, on the theory, as stated in Com
monwealth vs. uoDinson, uai Mass.,)that the grand jury is .vested with "a
very large discretion ia limiting the
time within which a series of acts
may be alleged as constituting a single
offence."

It is difficult to understand by what
process of reasoning the Couit
reached this conclusion, or to recon-
cile it with the elementary rules of law.
That legislative power can only be ex-
ercised by competent legislative au-
thority is well settled, and that no
Judicial or executive officer or body
can usurp such functions, will not be
denied; ana yet, wnue tne law snouia
always be fixed and definite' in its re-

quirements, and never shifting or un-
certain, it is contended that a grand
jury may, at .its pleasure, by making
two or more presentments in a certain
case, increase the penalty prescribed
by law and so subvert the legislative
will expressed in unmistakable terms.
To adopt such a rule is to concede the
power to a grand Jury to make or
modify the law in its most important
and vital part. It cannot stand oh
principle, for, as the Supreme Court of
Iowa says, in the case of State vs.

(41 Iowa,) "he (the defendant)
either committed one crime or he
committed four. It is not. competent
for tbe State at its election, by the
torm of Its indictment, to give to de-
fendant's act tbe quality oi one crime
or of four at pleasure. The act par-
takes wholly of the one character or
wholly of th3 other.

Now I most respectfully submit that
this clear enunciation of a most inpor-t&- nt

learal nrlnclDle must be correct.
and that the question Involved is solc- -
1d a Question Of law wlta which . th
grand Jury can have nothing whatever
to do.

When we come to consider the point
as it has arisen in tnese cases, we see
at once how utterly preposterous and
unjust the theory of the piosecutlon
Is. Here the defendant was permitted.
without any interierence on tne partof the Government, to keep up an al
leged continuous cohabitation tor
nearly three years, and then be was in
dicted ana convictea of tnree onences
and sentenced to 18 months' imprisonment aud to pav a fine of $900. When
the law under which be was prosecuted
fixed the maximum penalty tor such an
offence at six month' imprisonment
and $3uu nne. as i nave nown, the
division of time by years' Is merely ar-
bitrary, and if the grand", fury could
legally find three indictments they
could lust as wen nave iounu thirty or
sou.-- The adoption of this theory en-
ables the prosecution to sit supinely by
for a period of three years, without
anr effort to enforce the law. and then.
with one fell swoop, come down upon
an individual with prosecutions enough.
for offences already committed, to
render him liable to Imprisonment for
the remalader of his life, and to ab-
sorb. In tines an immense fortune : be
cause if a man can be indicted for each
year he may be prosecuted for each
montn, or eacn weea, or evj?n ior eacn
day in tne tnree years oi limitation. II
indicted ior eacn montn, tne imprison-ment would aggregate 18 years and the
fines would amount' to $10,800: while
an indlctmecior each week would en-
tail an imprisonment of 78 years and
flues amounting to $40,800. W ben the
calculation Is extended intq days the
result Is simply appalling, showing an
imprisonment of 57 years and fines
amounting to $323,500.

And tujs is by no means an idle spec-
ulation upon this point, for the very
ludsre who tried these cases declared
that there was no legal principle which
would prevent this rule from being car-
ried to tbe full extent which 1 have
suggested.

Assistant District- - Attorney Maury
Do the records disclose any such lan
guage as that .

Mr. Richards: No, sir, not In these
cases: but it is a public historical fact
to which I am entitled to refer.

I confidently submit that it is utterly
impossiDie to oeiieve tuat congress
ever Intended to authorize, or permit,the perpetration of such an inhuman
outrage in the name of Justice.

Id the second and third cases tried
the Court charged the Jury as follows

If you find beyond a reasonable doubt
the

184, (la one crivb 1883,) a legal wife living in
Brigbam City, Box Elder County, Utah Ter-
ritory, frotn whoa he mi undivorced, that
he recognized her as his wjfe, held her oat
as such and contributed to her support s
ach wife, and that daring the fame year ha

lived in the tame houae with the woman
UinniO. recomizinir her an hia wif mamn.
elated with hot as ueh, and supported andheld her out a a wife, then the offence of
".i wfuJ cohabitation complete, and youfind the defendant vniiiv ti,.wife in this case lathe woman whom thedefendant flrat married."

In the case first tried!, it UDiri in
evidence that Adeline and Charlotte
(who la nov dead) were married to thedefendant at the same time and that
they were his first wives, and that
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A TIMELY "WARNING.

As the warm weather approaches and
nature begins to put on her most
charming attire, ojit-do- or exercise and
trips into the mountains and the vari-
ous resorts for recreation will become
popular. This Is proper and healthful,
and under discreet regulations,
to be. encouraged ia the community.
But there is one feature of the excur--

. slon castom whieh we take the precau-
tion of deprecating la advance. We
refer to the desecration of the Sahbath
day, ivhich is becoming far more fre-

quent than in the times of our peace-
ful simplicity, when the influences of
religion held, sway and the ways of
the world bad not been Introduced.

"Saobath is made for man and not
man for the Sabbath," was the saying of
Him "who spake as never man spake."
But bow was it made for mil? Not as a
day of carousing and worldly pleasure,
of flshin? and hunting, of romping and
plcniclng, of boisterous mirth and rol
licking revelry. It Is made for a day of

' rest, of cessation from labor both of
man and beast. A day of devotion and
worship, of reflection and peace. Bus!
ness should be suspended, families
should cornc together, the song of
praise and the voice of Iprayer should
ascend to heaven, and those wno be
lieve d should assemble for Bis
public worship.

The Latter-da- y Saints have special
instructions on this subject. They are
not ol man nor by the power" of man,
but by revelation and commandment of
the Most High God. They are
told that this day W set apart
that they may o to the Lord's
holy, house, and offer up their sacra-

ments, aud pay their vowj to the
Most High: And they are permitted to
prepare their food "with singleness of

heart," but to do "no other thins" by
way of labor. Those who make no
Dretenso of membership in the Church

' of Christ may not consider themselves
under obligations to observe these
rules. But how any one professing to
be a Latter-da- y Saint can habitually
violate taepi, we are at a loss to un-

derstand. .

We take this opportunity of saying
that these Sunday excursions and Sun-

day carousals are hostile to the spirit
of the Gospel and the covenants made
by the Saints with the Almighty. And
if we desire to avoid fits displeasure
aad to gain His aid in the trials that

: that have come upon Zlon, we must,
among other things, "remember the
Sabbath day to keep it holy."

As to places which are kept open on
thati day to entice the people into a,
the la W should take hold of them aud
'sea that the proprietors conform to its
requirements. Sunday traffic In liquor
should be vigorously opposed and sup-- 1

pressed. And If men professing to be
Latter-da- y Saints continufe to violate
the law of Odd and of man; they should
be dealt with as the rules o the Church
prescribe.

We hope that those who are author-
ized to look after these things will be
diligent la taeir duties, and that par-
ents will exorcise a wise supervision
over their children, that the Sabbath
may not be broken; and above al that

Jthey will set au example before the
rising generation that will be potent
for good and not ah excuse tor evil,
Let the wise beware and sin noi.

j;

A, POWERFlJIi AND CONVINC-
ING ARGUMENT.

i

We present tofour readers to-d- ay tae
argument in fail made by Franklin S.
Richards before the Supreme Court of
the Onlted States, in the case of Lo-

renzo Snow. It needs no eulogy of
ours-- , ft will speak for itself to those
who read it. As a close and conclu-

sive argument it cannot be lmpeactfed.

Ticknor Curtis, which we have already
given to the public, it piesentu an ar--

(it facta and leita! principles which
are thoroughly convincing, and could
not have faifed ho obtain

" reversal of the '
. rulings of

the lower courts, if the higher court
bad not taken advantage of the ques
tion of its own urisdiction,Iwhicn did
not figure in the controversy.

Mr. Richard opens his argument by
showing the insufficiency of the evi
dence against Apostle Snow. The
body of the offence was absent. It
tv k not shown that tha defendant had
lived or cohabited with more than one
woman. There was no cohabitation
with more than one either In fact or in

law. Then the same evidence was ad
duced to corivict the def endant of three
separate offences. This, he proves, is
contrary to well settled rules. A man
cannot be lawfully convicted of . one
offence by showing that he
onmrnitted another. The difference
of the bearing of the sexual intercourse
question in the Cannon case and upon
tha Snow cases, .is pointed out, and
the error of the lower court in apply-

ing It to the latter Is demonstrated.
The errors wherein the court .gave

improper instructions to the jury and
withheld others that were requested
by the defence, are ably handled.
Among them were the nonsensical no-

tions that unlawful cohabitation could
be assumed when a man "neither oc-

cupied the same bed, slspt In the same
room or dwelt under the same roof
with the women named in tae indict-
ment or either of them," and that the
offence is complete when a man

merely "associates" with two or
more women as wives. The right
of a defendant is imalntalqed, though
living with one wue, vo iswzuny
visit another and her children at rea-

sonable times and for lawful purposes,
ind it la shown that $o claim and in

troduce more than lone woman as
arivna trf4 not constitute a criminal
offense.

The assertion by the lower court that
"the EdmuuJ law says the relation
ship previously existla between

raust cease' is. refuted and
proven to bo la conflict with the law

and ths ruling of the 17. S. Supreme
Court la the Murphy case. It Is also
shown that a polygamous defendant is
not reaulred by law to give puouc no
tics of any kiud that he Is abstaining
from! coaabiting? with more than one
woman. The refusal of the lower
court togive lastructious covering
tbese points Is vigorously treated in
Mr. Richards argument.

The segregation business, by which
the lesser offepse under the Edmunds
law is made to bear.far severer penal-

ties than ' the greater, is effectnally
disposed of, so far as a legal argument
can knot an error into uncountable
fragments. It is left without a par-

ticle of support in law or precedent.
The aonsense involved in constructive
cohabitation as well as its injustice, I

"ably exhibited and the outrage of con- -,

dieting a man of cohabiting with a
woman when! there Is no proof that
fas had even seen her during' the time
mentioned in the indictment, is

thoroughly exposed.
The detente of his people agaj nt
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