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FROMfroe thursdays dallyDAILY OCT I1

U S vs edward braindrain this
aebase was taken up afteralter the arraign
anentt of mr miner and the list of
Atnesses called there being a number
afbf absentees

prostitutes fined yesterday af-
ternoon eaeighteen inmates and propriet-
orsars of douses of prostitution were arr-
ested and fined in various sums from
isto VJ99 each that these arraign-
ments do notnov occur more frequently
indidd that the law against prostitution
iais not so rigidly enforced as to greatly
lessen if not entirely abolish thetrie evilev il
in this city is a shame and a disoisdisgracerace
upon the municipal officers we can

no sufficient reason for thetile
laxity that has been displayed in this

during the pavastpastst few yearsyeara a
laxity thatalt has almost if lotnot
quiteite justified the imputation that
lledie doesfloes d against
the fallen women who ply their in

vocation with all the boldness
that a legitimate business would war
natsat amount simply to a license aad
that no realrual efeffortnortisfortisis made to stop the
vilejile business
one thinthins we are sure of and that is

the mass of the citizens do not approve
of such a policy and iftheehe city officers
continue to dealdial with such a slack
landlind with the evils which threaten the
demoralization of the community they
tilllibi awaken some day to the fact that
beytey cannot receive the slipsupportport of their
constituents the fair fame of our city
tetie preservation of good morals andand
aete voice of the people demand that the
prw be enforced and iniquity sup
easedessedlessed
vewe hope the raid inaugurated yester

jyy is but the commencement of a
jorelove vigorous policy which is to be
arsupursuedarsa ed in this matter hereafternereatterafterter

JOHN DAYNES

FALLS BY THE WAY AND IS GATHERED
IN

UKlle THOUGHT HE WAS RIGHT BUT
AGREES TO DO WRONG

mr john daynes whose case was
set forfur trial tomorrowto morrow appeared I1inn
therthe hird district court this morning91
accompanied by his attorney air
darke

mr S W darke addressed the court
as follows liit the court please in the
case of the united states against
john daynes the defendant heretoheretoforefo
entered a plea of not guilty heile is I1in
court now and desires to withdraw
that plea
the court do yoyoua wish to withdraw

your plea of not guilty
mr daynes yes sir
the clerk then stated to virmr daynes

the purport of the indictment and in
ansanaansweriseriver to the question what is your

indictment he replied
gunt
arraair D

91

irkeinke the defendant has hand-
edeatoto ineint a written with
7ourwar Iloiiohonorsnors permission I1 will read it
the court nodded assent and mrair
darke proceeded to read the document
asgs follows

1 I most respectfully submit to the
court that I1 am a member of the church
of jesus christ of latter day saints
from the teachingss of the church and
from inymy reading of the holy bible I1
was and am of tiiellie opinion that polypolyg-
amyam is as justifiablejustillable in the sight of
gogod aaas monogamy and conse-
quently married a plurality of wives
I1 believed that the laws passed
by congress against polygamy would
be declared null and voidvold when tested
in the courts of appeal I1 have watched
the progress of cases iuin the courts
and now seeing that the edmunds law
is ruled upon in the court of last re-
sort0rt as belabetabeingg constitutional I1 ffeeleel it to
bbee my ddutyuty as a cuttzcitizenen to submit tto0
theie inelneinevitable1 blebie and 0obeybey the law as in-
terpreted by the courts of my adopted
country

I1 have at this time a large family de-
pendentident upon me for support antland feelietFetitt to bemybe my duty still to protect and
care fforor them and as all I1 can earn
these dull times is not more than suf-
ficient to support them properly I1 ask
the court to deal as leniently as possi-
ble with me under the circumstances

JOHNjouT DAYNES
the court mr daynes I1 under-

stand you to say that your intention is
to obey the law of the united States
against polygamy and unlawful co-
habitation in the future

mr daynes yes sir
court and you ffurtherurther promise that

you will not advise others to violate
mat law

daynes yes sir
courtcourtr you state that you will not
daynes I1 will not

B court I1 understand from your
statement that you are a man of little
means

daynes yes sir
court what are your means of sup-

port
daynes I1 have a business on mainalain

street but business has been very
dull
court well how much are you

worth
daynes I1 could not say I1 could not

ntaysay whether I1 have anything or nothing
1I1I do hot know

court what Is your income annua-
lly I1 ask this question for the pur-
pose of fixing the amount of fine

daynes I1 have to pay a very heavy
tent m a month

court well over and above the ex-
penses of your business

daynes I1 do not increase all I1
knowhiow Is I1 have justlust managed to get
along and support my family

court how much of a family have
you

daynes ten
court in view of the statements

that you have made mr daydaynesnes and
your financial condition I1 am dis-
posed to impose a moderate fineflue upon
you a tinlingnp of and costs andani
stand committed until fine and costs
arearo paid no imprisonment

mrair darke ifif the clerk will ffurnishurn I1sh
me a statement of the costs the fine
and costs will be paid

after a pause acainagain arose
and asked the court if the defendant
was compelled to live with either of
his wives

court there isis no punishment
imposed on a man that does not
live with his lawful wife still
it is his duty to live with his lawful
wife unless for some justifiable cause
he lives separate and apart from her
it is a mans duty to live with his law-
fulfal wife and to support her and sup-
port her clicilchildren and with nobody
else the edmandsedmunds law Impoimposes no
punishment upon a man who does not
commit the offenses defined in that
law which are polygamy and unlaw-
ful cohabitation with moreinore than one
wowomaniianilan

mrair daynes then ietletleftt the court room

THISthe ROSSITER TRIAL

rilelle USUAL VERDICT OF guirtyGUILTY

wm crabtree the first witness called
by the prosecution after the empanel
ling of the juryjug yesterday afternoon
testified that eliza crabtree rossiterroaKoa
was his sisterslater and the wife of william
rossiter they had seven children the
youngest about three years of age
witness had visited his sisters house
one or twice a week during the past
ttwow0 yearsears had dined there with theramifyfamily about six months ago the de-
fendant was there had heard of
almyrayra young but had not met her
foforr many years never visited the
bee hive housebouse or heardbeard of myra
young rossiter never saw her at de-
fendantsfendants house nor heard him speak
of her witness sisters children
were defendants children phebe
rossiter was defendants daughterand
was married to mrair baddeley the de-
fendant was livinglivin with hisbis wife wit-
ness sister

cross examined by judge harkness
had been at the defendants house in

tilthee evening when he was not there
defendant was employed at the
theatre

mrs pheberhebe baddeley was next
called her mother was mrsairs ellzaeliza
rossiter the defendant was her father
she left home enon sep 12 herhec young-
est

youn
brother would be three years

old in october her father had lived
at home the greater portion of the time
during the last two or three years
did not remember what proportiontton
ilehe was sometimes away at ninightshts
witness did not know myra yoyounguu
rossiter and had never heard of hherer
had heard of myra young but had
never heard defdefendant speak of her

charles S burton testified that he
had known myra young for ten or
twelve years and defendant about the

same time had oftenof ten visited the bee
hive house had never heard myrayra
young called mrs rossiter hadllad seenn
defendant and mrsairs young together
but not at meals or at night had seen
myra a child seven-
teen years old and one two
years old never heard mr ros-
siter speak of myra youngtoung as holding
any relation to him the defendant
and myra young had both hadbad dealings
at the store but never knew of the
defendant paying myras bills had
heardbeard that myra young was defen-
dants wifebife did not know by what name
the little boy bajwaa known

cross examined by judge harkness
had seen defendant at the bee hive
house knew hisbis business called him
there never saw myrampa and the de-
fendant going to the theatre together

redirectre direct never saw them in the
store together never saw defendants
picture in myra youngsyoungIs dooinroom and did
not know where she was now

henry snell was myra youngs
brothbrotherer in law hebe never heard her
called by thethenamaename of seen
half a dozen children with her last
saw her about eight months ago

mrs chas S burton wasWs myra
youngs sister did not know whether
myra was married or not had heardbeard
that she was married to mr rossiter
she had one child russell did not
know its other name I1 did not knowku0 w
whether defendant wasw s its father didd 1d
not know where myra was

mrs JJDD spencer was also myra
younsyoungsyoun s sister did not know
whether or not myra was married
had heard it reported that she was
married to mr rossiter rus-
sell was her child and mrair
rossiter was the reputed father
had seen defendant at her sis-
ters house at meals at the head of
the table russell was four years old
did not know where myra was it was
understood she had gone away

cross examined mrair was
very oftenoften inthein the house had not seen
him eating at her sisters more than
twice

redirectre direct they were reputed to be
living as husband and wife

john D spencer had lived at the bee
hivenive house for the past three years
myra had lived there at the same time
had understood from the family that
mrair was living witwithh myra
as mrs dositerMo they had
been livlaliving ththereere as reputed husband
and wife foror tthehe past two and a halthalf
years the child russellhassell lived theremyra was its reputed mother and de-
fendant its reputed father had never

seen mrair rossiterrosKos there the child
wasivas known as russell kosKes had
seen him with mr rossiter did not
hear him callcail defendant father or de-
fendant say russell was his childcross examined had derived his
knowledge that mr Ros home
was at the bee hive from seeing him
ttherehere and the general understanding
hhad frequently seen him eating there
didD 1d not know of any business
to call him therethere under-
stood that he was collector for the
brigham young estate had never
heard anyone say he lived there this
was rather a conclusion of his mindin ind

redirectre direct had never heard defend-
ant lain the house when he did not see
him understood from general obser-
vation and their general demeanor that
the defendant and myra were husband
and wife

eva davis testified that myra youad
waswaa her sister she occupied part of the
bee fivehouseHivelHiveHouselouse aad seen Mr Rossiter
there myra was reputed to oene his wife
and they were reputed to occupy the
house aias husband and wife presumed
the childs name to be russell rossi
ter never saw the defendant inmyrasalfras bedroom and had not seen the
child for several monthsmouths

cross examined last saw mrair
rossiter at the house at an evening
gathering could not remember who
told of the marriage or the livinliving to-
gether it was rather a conclusionn of
her own mr rossiter had business at
all the houses and called at them

the court then adjourned until 10
clock this morning the jury being

placed in charge of a bailiff
at 10 am todayto day atteralter some prelim-

inary businessbusin ss hadhaa been disposed of
the prosecution proceeded with the
case of WAW A rossiter continued from
yesterday

alfares young was the first witness
called to the stand his testimony be-
ing substantially as follows I1 know
the defendant and myra young the
latter from childhood she is my sis-
ter she has been living in an addition
to the bee hive house andind I1 have fre-
quently visited there think I1 know
she Is married that is she Is the re-
puted wife of defendant have seen
nimalm at her residence frequently
not in the morning but at
meal times with myra defendant
presided at table as host and my sister
as mationmatron she has a child a little
over three years old and rossiter is
its reputed father

Q does he live there part of the
time

objected to by judge harkness for
the purpose of calling the courts at-
tention to the fact that the defense
would move to strike out this and all
similar evidence

witness continued in response to
another question myra and the child
bear the name of rossitercross examined remember the
marriage of mrsurs J D spencer was
attheat the reception dont remrememberemkeremper see-
ingin the child there it was
ttwowa or three years ago that I1
moved from the house anandanaaiothejhb child
was then an infant

spencer clawson testified I1 know
rossiter andaud have known myraM a since
she was a child my wife Is harherer sister
have visited her and seen rossiter
there more than once have been
there byhis invitation at dinner parties
which occurred at 3rpmp in myra Is
known as mrs rossiter and I1 under-
stood she was married to him he has
been in mmy house when she was there
butbutt lont knownow that he went away with
her have not seen them in company
elsewhere never heard him speak ofot
her as his wife or introduce her as
such have seen them conversing to-
gether luaymay have seen the child withwemeemthem

cross examined have known de-
fendant forfiafor fifteenteen years he was sec-
retary and collector for president
young11 has been and Is agent for the
executors and heirsheird and this requires
him sometimes to visit their hohousesuses
myra is one of the heirs sometimes
defendant eats at baese places

J D spencer was recalled I1butat
nothing important was elicited

judge harkness at this point arose to
enter his motion to strike out the
parts of the evidence previously re-
ferred to proceeding to definedeaine the
scope and intent of the edmunds law
hoping that the court wouldwould
charcharechargee the juryjunyury that they must
find frofrom thete evidence that the
two alleged families lived in the same
house to convict he did not object to
evidence as to marriage being put in
the form of repute rtbutbat did ejectobject to
proof of living together as man and
wife being established in that way
the court will be compelled to instruct
that no matter if rossiter announced
to the world that myra was his wife i
would be unavailing if it was shown
that his presence in her house wa
only in the nature of visits to provide
for her wants and look afafterter heraffairs
social or business calls are not suffi-
cient actual cohabitation must be
shown and there is no authority
justifying mere repute being carried to
this extent repute may be admitted
InIin connection with acts and declara-
tions of marriage but when the gistaist
of the offense is that they are not only
married but have lived together the
lattermostlatter must be shown bvby something
stronger than presumptions growing
out of repute

judge kirkpatrick lollfollowedowed iiriin sup-
port of his associates propospropositionitiitt0
claiminglaimin that the points soughtbought to btbe
established must nnodnot0 t come irom the

testimony of third parties
but from witnesses to the acts them-
selves dwelling together as well aaas
holding out must be shown and this
is susceptible of direct proof

which is prepresumed to be attainable
the principle is clear that evidence by
repute iais inadmissible and beyond the
limit set by any court A number of
authorities were cited

judge harkness explained to the
court that the objection was not to
admitting repute as evidence ol01 the
relationship between the defenddefendantapt
and myra young but of ttheirhe r dxdwellingellin
together at the placelace indicated

air varian argued that the teotimotestimonyny
should be admitted to show how the
association of the defendant and myra
young was regarded by members of
the family

the court overruled the motion and
admitted the testimony as competent
for the purpose of showing the rela-
tionshiptionship but incompetent to show a
dwelling together

thether prosecution rested their case
here and the defense announced that
they had no testimony to offer

mr varian then addressed the jury
holding that of cohabitation
was proved when it was shown that a
man had lived with more than one
woman as wives during the time
stated in the indictment whether for
one year one month or one
dayiday and it was not nece
sasarybary to show any particular timeeflyof day the general reputation was
that both women were defendants
wives and the relationship had not
been denied they had lived together
before the edmunds law passed and it
wiswas not probable that they had sepa-
rated if the defendant had ceased to
live with myra young at the passage
of the edmunds law thathat fact shoushouldld
be proved in explanation this might
be explained by myra young

the defense here objected to the im-
plication that the defendant was to be
held responsible for the absence of
witnesses

the court held that the absence of
witnesses might be referred to only to
explain why the prosecution had not
produced them

mr varian continued his argument
contending that the defendant main-
tained and acknowledged myra young
as his wife and was reputed to have
lived with her as such

the court took a recess until 2 pmin
this afafternoon mr varian malmaamade aliairan

argument in lavorfavor of his right to fol-
low the line of argument which had
been objected to bybf the defense andana
asked the court to instruct the jury to
that effect

mrair kirkpatrickK in behalf of the de-
fense saldsaid that the request of mr
varian was an ingenious attempt to
shift the burden 0of proof upon the de-
fendantfendant ishadit had been shown by the
evidence that the relationship of mar-
riage existed this relationship the
defendant had never denied but
there hadbad been no evidence to prove
cohabitation visits had been shown
and the court had said that it was the
right and duty of a man to provide for
and support his family no dwelling
together had been shown and this was
the central figure of cohabitation

judge harkness for the defense ad-
dressed the jury the indictment had
charged cohabitation in the mar-
riage relation the defendant did
not deny the fact of the
marriage but pleaded not guilty to the
other element heile would not allow
his attorneys to deny the marriage or
the fact that russell rossiter was his
child and had been legitimizedlegitimized by the
edmunds law that lawtawaw did not re-
quire the deferdefendantdant to declare that the
childs mother was not his wife and it
was his moral duty to support them
both the law however fforbade a
dwelling together but did not pro-
hibit visiting or providing for the
family the question at issueiluethenthen
was hetherwhether or not there had been a
living together during itheethe time
mentioned in the indictment there
was not a particle of evidence showing
a dwelling together and the defenddefendantan t
had a perfect right to visit to the
house

mr varian in his closing arlargumentuleuient
said that it was the law in tthisg 0courto ur
that cohabitation could be committed
in the day time by associating together
as husband and wife sexual com-
merce was not a fecesnecessarysary eleeieelementmentwent it
was improbable thatahthat at the passage of
the edmunds law the defendant had
changed his habits it was contrary to
human nature the inference was that
the defendant knew nothing and cared
less for the edmunds law there had
been no public act indicating that the
relations had been discontinued the

i defdefendant had not in court or out of
court evidenced any separation and
in the absence of such act the inference
was that they were living in the mar
nage relation the evidence showed
that they were reputed to be associat-
ingadgasas husband and wife the defend-
ant could go into court and have his
unlawful marriage annulled to cutoffcut off
the inference of fact and separate
ffrom his plural wives as verified by
the record of the court

mrair kirkpatrick asked if he would
be understood as clclaimingaiminalmin such a
course necessary

mr varian answered no but if he
did not society would require him to
be very guarded in his conduct the
visits of the defendant were to carry
the inference that the association was
continued or they should have an ex-
planation without which it was evi-
dent there had only been an attempt to
conceal the association this
conduct had been in the relation of
husband and wife to the scandal of
society I1iff there was any one who
shouldshoalT bobe interested in clearing the
defendant it was myra youngtoung who
was absent

the court then charged the jury that
if they believed beyond a reasonable
doubt that the defendant lived with

both wives in the habit and repute ofmarriage they should lindfind him guiltyit was not necessary to believebelieves thatthere bad been sexual intercoursethat they had occupied thesame bed or that he had
remained overnightoveroser night if they believedthe defendant with eliza UC
rossiter ha would have the right tovisit myra youngyoun but not as his wifeor to remain under circumstances thatwould indicate that she was his wifeilehe could not take meals or associateso as to show to the world that tilethe re-lationshiplationship of husband and wwifeI1fe ex-
isted the jury were judjudgesjudeses of thecredibility of witnesses and shouldconsider the evidence impartially anddraw such conclusions as the evidence
warranted

at half past three the jury retired totheir room
after being out minutesthe jury returned and rehorreportedted a ver-dict of guilty as charged in the in-dictment 11

nine days were allowed before thepassing11 of sentence which will bepronounced on saturday October10

CAPTURE OPOF A HORSE THIEF
PRICE emery co utah

sept 18831885
editor deseret news

ouroar quiet little burgburp was lastthursday aroused from its usual
peaceable situation by a party who
were traveling through the country on
their way to oregon who came to
town and reported that a horse had
been sstolentolen the day previous from
their camp about thirty five miles eastcast
from here the owner of the horse
was anxious to getet his animal back
and while speaking to a crowd of peo-
ple present he offered the liberal re-
ward of for the capture of oeyie
thief and the return of the horseour respected townsman and farmer
charles johnson who Is of a very
quiet disposition and never says aa
great deal after a moments consider-
ation remarked 1I guess I1 will take
your 11 he was soon authorized
as deputy constable bybl the proper au-
thoritythority and shortly aaftertter hs gigantic
form was seen on a horse slowly mak-
ing his way out of town in a southerly
direction as though he was taking a
ride for the benefit of his health

it is a general custom among such
offommmeersofficers of the law when going after a
desperado to arm themselves to the
teeth but it was different with friendjonJohJojonnsonnaonunson he went on his way without
any weapons of any kind relying upon
his phphysicalsical strength of which a wiseprovineprovidencece has meted out to him an
abundance he traveled throughh
huntington castle dale and perronferroncreek and by inquiring found that his
man was only a short distancedlstance
ahead of him he traveled
along and arrived at a place
called muddy 70 miles from here about
two at night where he naphappendpenepent d to see by moonlight the harse lain
questionestionestton tied to a corral fence ouraudeputydeputy concluded to camp by the same
corral so he took the saddle off his
horse and sitting coolly down called in
his wandering loughesthoughts I1 and reflected
on past present auffand future A moment
after he noticed some bedbeddingbaddindin11 close to
the house and supposing somebody
slept there he paid some little atten-
tion to the moving of the quilts

about daybreak on friday morning
the man in the bedding had perhaps
hadbad sleep enough and
moving about in the quilts uncovering
his face to see if the sky was iree
from clouds but suddenly a
voice from our unarmed deputy came
likeilke a rushing of many waters arms
up young man I1 and although the
thief had a heavy six shooter at his
side the command given by mrair john-
son was promptly obeyed

the man in authority told his pris-oner that he guessed they would bothreturn to price as he thought theethey hada little urgent business to attend to lainsquire McIntires office to which theprisoner consented and on their re-turn they started 1 but lo10 and behold I1
on the road between muddy and fer-ron creek the prisoner snatched fromjohnson thethy sixhix shooter which thedeputy hadbad taken fram almaim and was
carrying himself and attemptedto escape but the officer grappledwith him got hold of the weapon andafter it had been once discharged with-out doingdoino harm to either of them andafter a fall01 to the roundground the prisoneragain mounted very little was saidbut johnson told nimhim kindly if ilehemade an other attempt like that hewould get hurt nothing happenedhappeneilenell tomar their peace during the balance ofthe journey and they arrived safe atprice yesterday isunjCSundayday afternoonthis morning at nine theprisoner whose names george wrightwas brought intotinto the justices courtwhere behe plead guilty to the twocharges preferred agaiagalagainstliStrist him grandlarceny and attempt to disarm aliatian of-ficer and judgej ud C E NV mcintire boundhim over in ithe sumsam of lamlom1000 to app
Wpear before the Pgrand juryy in thee firstfirstjudicial district at provo the bondbondnot being ffurnishedurnished the deputy will to-morrow take his man to provo

OUR agent R G lambert of thebusiness department of this officewill be found at the fourth ward co-op store mainalain street logan utahduring conferencesConferconferenceencel where he will receide subscriptions forthefor theweekly and weekly awsws orderorderssorforthetb standard works of the church andanai all kinds of print and wrapperer paperpacer
I1 we commend him to the lendkind atteaattendeI1 tion of our friendsfrienda


