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Captain RichardRicharde's command wawas

madmade up acas followsfollow Company C CapCap-
tain AllenAlien Lieutenant Palmer and
H Captain Whitall and Lieutenant
CastlE Sixteenth infantry A CapCap-
taintain Grow Lieutenant Thompsonlon B
Captain Lund Lieutenant LarsenLareen
and CV Captain Naylorlor Lieutenant
AlUordAllford N GQ U a battery consistingcoo l
of two ofot the3luch riflesrifle ofot thelobe postpoet
commanded by Lieutenant Cowles
anti troop CV N G0 U Captain John Q
Cannon Captain RichardisRichardi's aides
were LieutenantLieutenLieutenants Cowles and WWright
while Lieutenant Lassiter hadbad the
militia infantry under hIshi direct
supervision

It isIe estimated that there were ro10ro-
JenlessleBI than frontfrom tentun to twelve
interested spectators The hillside
fairly echoed with volleys otof
musketry and booming of cancan-can-
non n-oa

cau--
noanonnOD Smoke obscured toe vIsion and
the rereservation looked like one great
and tremendously real battle oeMfield
Captain RIchardsRichard n menm n were
onaD the right and litsett simultan-
eously theyrhey fellteU back a trifle but
soon the enemy waswai repulsed again

The final assaultawault waswaa asplendid piece
ofClI military work and showed kfaa knowlknowl-
edgeedge ofat scientific warfare that evoked
applaUse admiration and commenda-commendacommenda-
tion

commenda-
tiontion from General Penrose GeneralGenerl
Ottinger Governor West General Lew
Wallace and othersother who witnesseded it
Even thebe retreat oof Captain Richard
menIDeO driven inch by inch fighting asalaa-

theythey camecalDe Inla wawaswal praised to the ut-utut-
mostmostMt

CONSTITUTIONI
MAKINGM KING

Thehe lecture ofoft Dr Tanner ThursdayYat thetae Latterday SainteSainta CollCollegeColleColl-
on

e
on Constitution Making dealt withwith
b question ofot precedents andnd their
utie lalu deciding qquestions likely to arisearlle
inIe a convention where
men resort to precedentsprecedent asae they do iniDin-
lawJalath to0 establish tbtheir carecake ItId would
noso be strange thatbat precedentsprecedent Wtwere
found for almost any sideaide ofot a question
membersmember advocate in view ofot the factact
theft mere thanthan such conventions
hbaviev been held inID theue UUnited SateStater
either furfor theUle purpose ofot making new

or amending the oldeldld BeBe-
fore

Be-BeBe-
fore

Be-
forefore precedentsprecedent cancn be usedu ed asaaa a guideguille
ii1 ought to be known In advance
whether thebe convention inIb question
were a legitimate or a revolutionary
one ThyTheyTb latterItter needDeed nutnot of necessitybe been accompanieda by blood b
nor yet beany disturbance ofot the peace
ItIsIrregularwill bebo t IfII It bebo Irl a-alyIylar without the authority oof somelome
competent gogovernment duly ege-degeded It may be a necessity oror a nature
slaI equity and yet bebo illegitimate
BNorr will ouch a conventionbcomebecome a precedent when by adoption
of ItsIta constitution and of
the whole people it ris made
If Inin Ifits birth itft waswaa illegitimate

PrecedentsPrecedent cancai be good only when
founded upon some settled principle or
rule of Jalaw and they areate neveruever lalsateal
guidesguide eithereitner when conditionscondition are

or when their proceedproceed-Ingiare Irregular
AllAU callscaUl fortor conventionsconvention oughtou bt toto-

ppproceed from somelome of the departdepartments
off anan organized government It isII

snob a 10call might proceed from
the e IJ or l iide t tb theebe litlast tislaforttor

manymaDY reasons thetheoneone which r-ally bahasgentgenerally exerciseded suchucb powerspowell and
that becausebecamee it ilis always a mixed ques-quesques-
tion tio-n quei--
tiontion of lawJaw and factsfacto RightBight here it
might be noted that mn mak-maklu-g mak--
lugtug likeUke legislation Isla not a questionqu
merely ofot lawJaw but a mixed one inID
which both law and fact are aoso blendblend-blend-
ed

blend-
ed

blend-
eded as81a to make bote judge and jury
an element essential inIII makmak-mak-
ing

m-
aking the law asa in itsif interpretation
Therhe organic lawJaw isi inio the fullest senseen e-

aa representation ofot the organic lifelite of01

the people and the membersmember must bebe-

thethe best jjudgeseiel of wwhatbat that lifeUte is18i
andaDd pro tanto a jury to decide the facts I

that life is composite and involvesinvolveR the
interest of the stranger asl welleU as that
otof the oldestoldet citizen It further In-InIn-

volves
in-

volves
InIn-

volvevolve the manifold interests ofot the
statelate farming commercial and profes-
sionallonal andaDd requiresrequire representation
from each But these fundamental
proceedings bothbotta respecting the callcall-
and

call-
andand proceedings have not alwaysalway been
regular and asa will be seenleeneen much that
hasbas been done lain conventionsconvention hasbaaha nono-

II justificationcation in law and canoan therefore
be no precedent for a regularly organorgan-organ-
ized

organ-
ized

organ-
ized body otof constitution makersmaken

These irregular and revolutionary
conventions were most frequent during
the revolt from the parent governmentLL-

andand during the civilolvil war and the perlo
or01 reconstruction The lawJaw otof sellselfe-lfpreservation is18i a first lawIw in governgovern-govern-
ment me-ntment aias icin the argumentsargument from
the necessities of01 a Casecar canCaD nevernev
be a justification fortor proceedings underUDnormal conditionscondition ItIt maymaJ be neces-
saryarsaryary furfor selflf preservation to take hu-huhu-
man

hu-
man

huhu-
manman life or to0 steal to prevent death
butbu t suchluebucb abnormal circumstances cacarejustificationnever be qquoted asax precedentsprecedent Infn jjusti-justi

01orconstitutioneither helttheftheft or homicide
IfIt thebe constitution makersmaken learnleara toto-

makemakemaike these discriminations in their
discussion of precedents to establish
their respective viewsview they will relieve
themselveselveehe fromfrem wrangleswrangled Intoloto which
suchuch bodiesbod lea ofot menmea havebave fallentallen Itir
other states

BoreBefore thehe conventioncon ofef a statetate or
nation can becomeboomeb a safeaaleate guide rtwto fol-folfol-

low
folfol-

lowlowJow the Circumstances and conditions
otof ifUa existence must beknownbe-knownknown TheTbt
history therefore otof constitutional conoon-concon-con-
ventions

con-
vention iiis hardly lessleu importantl than
tilethe principlesprinciple and ruled to
govern their proceedings In view o
thesenele facts the three conditions underuDder
which territories have existed and
under which they havebave been admitted
Into the Union must be of peculiar in-inin-
terest i-nterest to the constitution makersmaker

A FATAL SHOOTING

A mostmodmo k sanguinary and exciting
scenesoene enacted in a desolate and unin-
viting

unin-
viting dendw at No 77 eastait Sixth South
streettreet about 11 o'clocko Thursday nigh

Briefly factsfact are that Private
FredFled of Company H SixSix-Six-
teenth Infantry Fort Douglas was
fatally shothot at thebe timetithe and place given
In the filthy resort ofaofot Ita womanman whose
name appearsappear on methe policepolio arrest regisregis-regis-
tertertor asM MrsMn A B Binkley American
ageda ed 4640 andaadad thatbat Dais
Healer a sortlortort of migratory physician
of the old schoolchool and suspected rive
ofef the wounded soldier 1is in JailJaU awaitawatt-await-
ing

await-
ingingIna a charge ofot murder to be preferred
against

It11 Iis supposed that bauK-olerfallstUo TV KIrKesler and thet womanWO B to thebe
I

j
I

haunt ofot vice In the eastern part off-
hethe city or that hebe accompanied

herbar there while KellerKeiler hadbad temporarily
ababsented himself andaDd that the latterlaUer
followed that a quarrel ensueden and
thattha KeilerKesler opened fire on his y
rIval who iiis very little ifIt any more
than twenty yearsyear of age Three
pistol shotshoti were beardheard In the neighneigh-neigh-
borhood by tiletue SquiresSquire boyboys who
hastened to the sceneoene ofot the shootinghooting
andud arrived In time to bear rapidly re-rere-

creating
r-ecreating footsteps alsoalio to seene MrsMn

Binkley disappear down town
Theroe cries of01 aR wounded man next

attracted their attention and at the
rear of thetb housebouie they found
soldier in a crouching position eatsatur-satursatur-
ated

at-ur r
with blood and suffering intense

pain and giving Vent to
screamscream otof drunkenness anand de-dede-
lirium

dede-
lirium At first be waswai loth to talk
out finally admitted that DuoDOD KeslerKealer
hadolid done the shootinghooting Bloody tootfootfoot-
prints

foot
prints and finger marksmark were seen
upon the floor and the bloodre wallswall told the storyalory otof a terrible
nandDand to bandhand struggle A broken sash
at the back ofat the housebouse owedathe wounded man in hIShr desperation
and desire to escape had carried a por-porpor-
tion

por
tionlion ofot the framework with him asa hebe
Jumjumpeded out or the building

Therue policepoUce were notified ofot the affair
and waswaa removed to thepstt hospital It appearsappear lobthatat hebe re-rere-
ceived

re-
ceived

rere-
ceived but oneODe shothot thebe stomach being
completely perforated HIsHr recovery isIe
saidAlAlu to be an impossibility and hishia d-

eathdeath may occur at any moment
MrMrs Binkley waswai arrestedarre ted at the

Ensign HouseHouie on Commercial street
at an early hourbour thismorningmorning but drclaims all knoWe edge otofof the affair
Shebe basbal a daughter inID the cityolty jailJaU11

servingservi g a sentence for prostitution
ibis girl sheIbehe sayslay waswa

abeshe herself was thethe-thdoctorsKelter waswaa apprehended about i4o'cloCk this morning by Captain Dono-DonoDono-
van

Dono-
van

va-n Dono--
vanvan andanu DetectiveD Sheets in the old
Dunford residencer ld nce South TempleTempi
street Helie too denied allajl knoWledge
of01 the shootinghooting or anyeny of toetn particu-
lars

particu-
larlarlars connected with it InID his possespoa ea
ionion waswai au revolver which thebe officers
sayBayay bahasbaa been dischargedarged very recentlyrecently-

A NARROW ESCAPE

JohnJelin Rockwell hadbadhadaa very narrowDarrow
escapecapecape fromrom injuryury andaDd death oneODe day
lastjutt week while out driving with bhisbi
family andanti somelome friends says the
Tousle Transcript He badhad taken 4Classwife and three obchildren and Clara
Anderson and three Children to PointPOID
Lookout fortor a drive JustJuit beforebElore dark 1
asal they were coming down this sideaid orof
the passpan the bill waswaa a little steep andaDd 1

they did not havebae any brake soaoo the
wagon crowded the team a little The
horsesboree became frightened and ranraD downdowD
the canyon at JI speed After
running about a quarter ofot a milmileBille the

eaDd tippedd the whole Crowd
Into a washout and the wagonwalon came inIDID-
on

in-
on

in-
onon top of them The doubletree broke
and away went the team AiAs it haphap-hap-
pened

hap-
pened

hap-
pened the wagonwalon tellfell onaD the sidesIdee of01
the washoutabOutwa and no one wawaswaa hurtburt Mr
Rockwell bad to walk to ht
ranch fortor a teamam which made Mein
very lateJe aBeIli found1 bhisbla
teamteam nexnext day ut

L


