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Captaln Richarde’s command was
made up as followe: Company O, Cap-
tain Allen, Lieutenant Palmer, and
H, Captain Whitall and Lieutenant
Castle, Bixteenth infantry; A, Cap-
tain Grow, Lieutenact Thompson; B,
Captain Lund, Lieutenant Larsen,
and C, Captain Naylor, Lieutenant
Allford, N. G. U.; a battery consisting
of two of the 8-iuch rifles of the post,
commanded by Lieutenant Cowles,
and troop C, N. G. U,, Captain John Q,
Caponon., Captain Richards’s aides
were Lieutenants Cowles and Wright,
while Lieutenant Lassiter had the
militia infantry under bis direct
supervision,

It 18 estimated that Lhere were ro
less thap from ten to twelve thousanu
interested spectators. The hillside
fairly  echoed with  volleys of
musketry and booming of cau-
non. Hmokeobscured the vision aud
the reservation looked like one great
and iremendously real battle feld.
Captain Richards’s men were attacked
on the right and eft faugs simultan-
eously. I'bhey fell back a trifle but
8oou the enemy was repulsed agaln,

The final assanlt was asplendid piece
of military work and showed & konowl
edge of scientific warfare that evoked
applause, admiration and commenda-
tion from General Penrose, Genersl
Ottinger, Governor West, Geperal Lew
Walluce and others who witnessed it.
Even the retreat of Captein Richards’s
men, driven ineh by inch, flzhting ae
they came in, was praised to the ut-
mosl,

“ CONSTITUTION MAKING.”

The lecture of Dr, Tanner Thursday
at the Latter-day Baints’ College
on ‘“*Constitution Making’’ dealt with
tbe quesilon of precedents and their
use lu deciding questions likely to arise
in a constitutional convention where
men resort to precedents, as they do in
law, to establish their care. It wouid
0ok be strange that precedents were
found for almost any side of a question
members advocate, in view of the fact
that more than 200 such conventions
bave been beld in twhe United States,
either for the purpose of maklng new
oopstitutions or amending the old. Be-
fore precedents can be used a8 8 guive
it ought to be known in advance
whether the convention In question
were a legitimate or a revolutjonary
one. The lalter need not of necessity
have been accompanied by bloodsheu
nor yet beany disturbance of the peace,
It will besufficientif it be irre ju-
lar, without the authority of some
cempetent government duly acknowl-
eged, [t may be a neceesity or a natur-
sl equity and yet be illegitimate,
Nor will tuch & conveuntion
become a precedent when, by adoption
of its consiitution and acquiesence of
the whole people, it i1s made legitimat-,
iIf in ite birth it was illegitimate.

Precedents can be good ouly when
founded uponsome settled principle or
rule of law; and they are never pale
guides eitner when conditions are
revolutiopary or when their proceed-
inge are irregular,

All calls for conventions ought to
proceed from some of the departments
of an organized government, It is
theught such & ¢all might proceed from
the executive, jadicial or legisiative
department, though the last is for

mavy reasons the .one which has
generally exerclsed such powers, and
that because it fs always a mixed ques:
tion of law and facts. Right here it
raight be noted that constituti n mak-
iug, like legislation, is not & question
merely of law; but a mixed one in
which both law and fact are 80 blend-
ed as to make bote judge and jury
an element esgential in  mak-
ing the law as In its interpretation.
Fhe orgavic law is in the fuilest sense
a representation of the organie life ol
the people, and the members must be
the veet judges of what that life is,
and pro tanto & jury to decide the racts,
Ihat lite is composite and involves the
iuterest of the stranger vs well as that
of the oldest citizen, It further in-
volves the manifold interests of the
state; farming, commercial and profes-
slonal, and requires representation
from each, But these fundamental
proceedinge, both respecting the cali
and proceeuings, have not always been
regular; and as will be seen much that
nas been done in conventions has no
justification in law and can therefore
be no precedent for a regularly organ-
ized body ot constitutiep makers.

These irregular and revolutionary
conventinns were most frequent during
the revolt from the parent governmeunt
and duriog the oivil war and the perivu
ol reconstruction. The law of gelf-
preservation is a first law in goveru-
ment as iv life,and the arguments from
the necessities of & case can nDever
be u justification for proceedings unuer
normal conditions, It may be veces-
sary fur self preservation to take hu-
man life or to steal to prevent desth;
but such abnormal ecircomstances cau
never be quoted as precedents in justi-
fication o1 either theft or homicide,

It the copstitutivn makers learn to
muke these discriminativns in their
discussion of precedents to establish
their respeotive views they will relieve
themselvesfrom wrangles into wuich
such boujes of men have fallen iu
other states.

Beiore the convention of a state or
nation can become & sale guide te [ol-
low, the circumsiauces and conditions
of its existence must be known, The
history thereiore of counsiitutioual con-
ventlons is hardly less i.aportant than
the principles and rules sup.osed to
guvern their proceadings, In view o.
these facts the three conditions under
which territories have existed and
under which they have been admitted
into the Union must be of peculiar in-
terest to the constitution magere,

A FATAL SHOQOTING.

A most sanguinary and exciting
scene enacted in a desolate and uniu-
viting den at No, 770 east 8ixth South
street about 11 o’clock Thursday nigh .

Briefly tolu,the tacts are that Private
Fied Neibergall, of Company H, Bix-
eenth Intantry, Fort Douglas, was
fatally shot at the time and place given,
in the filthy resort of » weman whose
uame appears on Lhe police arrest regis-
ter as ““Mre, A. B, Blukley, American,
aged 46,” and twat “Ductor” Dau
Kesler, a sort of migratry physiclan
of the *‘old school,”’ and suspected riva;
ot the wonnded soldier, 18 1n jail await-
ing a charge of murder 10 be preterred
against him.!

It 18 suppored that Nelbergall hau
tollowed-Kesler an'd the woman to the

haunt of vice In the eastern part of
the olty, or that he accompanied
her there while Kesler had tempurarily
absented himself and that the Iatter
followed; thata quarrel ensuned and
that Kesler opened fire on his y uthful
rival, who is very little il any mere
than twenty years of age. Three
pistol shots were heard in 1he neigh-
vortood by tue Bquires boys, who
nastened to the scene of the shooting
aud arrived in time to hearrapidly re-
ireating lootsleps, also to sve Mrs.
Binkley disappear down town,

I'ne cries of & wounded man next
altracted their attention and atthe
rear of the house they found the young
soldier 1n a ¢rouching pesitiop, satur-
aled with blood and suffering intense
paino, and giving vent to
screams of drunkenness and de-
Hrium, At first be was loth totalk
out fipally admitted that Doz Kesler
hud done the shooting. Bloody foot-
prints aod finger marks were seen
upon the floor and the blood-bespat-
tered walls tuld the etory of a terrible
nand to band struggle, A vroken eash
at the back of the house s:owed wnere
the woundved man in his desperation
and desire to escape had carrled a por-
uion of the framework with him as he
jumped out or the builuing.

The police were notified of the affair
and Nei ergall was removed to the
p-st hospital, It appears that he re-
ceived but ope sbot, the stomach being
completely perforated., His recuvery is
suwid to be an impossibility and his
death may occur at any moment.

Mrs Binkley was arrested at the
Ensign House, on Commercial street,
al an early bour this morning, but dis-
clalms all knoweledge of the aftalr,
She bas & daughter in the eity jail
serviong a eeuntence for prostitution,
Ihis girl, she says, was Neibergall’a
‘‘.weet eart,”” while she herself was the
“doector’s,”

Kesler was apprehended about 4
v’¢loek this morning by Captain Dono-
vanand Detective Sheets 1n the old
Dunford residence, Bouth Temple
street.  He, too, denled ail knowledge
vt the shooting or «ny of the partica-
lars conneoted with it. In his posses-
~ion was u revolver, which the ¢fficers
say has been discharged very recently,

A NARROW ESCAPE.

John Rockwell hada very narrow
escape (rom injury and death one day
iast week while out driviug with his
family and some friends, eays the
Tovele TFransoript, He bad taken his
wife and three children, and Clara
Anderson and three chiliren, to Point
Liookout for a drive, Just beiore dark,
as Lhey were coming down thia side of
the pass the bill was a little steep and
they did not have any brake, so the
wagon crowded the team a little, The
horses became frightened and ran down
the canyon at iightning speec. After
running about a quarter of 8 mile the
wagon upsetand tipped the whole crowd
into & washont and the wagon came in
on top of them, The doubietree broke
and away went the team. As it hap-
pened, the wagon tell on the rides of
the washout and no one wsas hurt, Mr,
Rockwell had to walk to Wright’s
rapch for a team, which made them
very late getting home. He found his
team next day at Government.



