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in my office Der.. 5, 1858 ‘and endorsed ‘A
truey bilk | éAEERg.f MILLER,. Fore~
tnan.” Davie A, Busrgr, Clerk
AP b Dist, Court, -
r~—ne t] Bmt. U Ter.
5 L.S. ; Cnp}'-, atteat »

Mr. Fe rgusnn wmsh-ed tlme tn vprepare ‘hm pn:n
liminary pleadings. ‘He asked the Couft ford
copy of the indictment and cnplaa, and for a
list of the Grand Jurors: |

The Court considered it was mot necessary
‘to give a copy of thﬂ mdmtment, in a misde-
ineanor. |

Mr. Wilson said thg case was only a misde-
ameanor, and he dl-d not consider it necessary
to give a copy the  indictment. He also
thought that if the _gentlemen for the defence
wanted to demur, th ey should Et&gt then what
it was that they wished to demur to.

Mr. Stout replied that the party deendlng
would demur, but that it was jimnpossible to de-
mur unless they could obtain a copy of the in-
dictment, for they might wish to
apecial dﬁmur to oae connt of the indictment
only. He contended that they had a right to
enquire into the pauel of the Grand Jury and
gee whether they wére all lawful ‘men, resi-
dents of this District.

The Judge informed Mr, Stout that the ob-
jections should be made, by plea in abatement.

Mr. Stout agked for ‘rnrare tl;lIlE to prepare
pleadings,

The Judge said therehad 'ueen time enough
EII‘E;:F the Grand Jury found the indictment.

r
guson had only learned of the finding of the
Grand Jury since he came into Court that
morning, and that all he .asked was time to
111.:;1;1& such p]eaa as would secure him in his
rlr’ TE

“The District Attorney contended that if the
defence had any fault to find with the indict-

ment they ought to file a.motion to’quash the:
array,for in civil pleadings itwas not customary

to allow a demurer; where gentlemen desired
to demur it must be to something on the face
of the indictment] but it the defence wished'to
o beyond that, they must do it by motion to.
nash.

: Mr. Stoutsobserved: that if they were not a]

lowed to' demnr it was & new thing to him; he
contended that they had a right to enguire into |
the array, but they could? ot plead immedi-
ately hepause they could not consnlt thﬂ Ie-
quisite authorities, He did not know that the
Jaw required the Court: tofurnish them+a copy
of the indictment,"but'he would ask the Court to
grant it, dlso a hat ef the Gravd Juorors, as a
matter Df courtesy..

Mr. Wilson had np, objection to the gentle-
men having time, but he Lad a desire that the
case be pFDEEFdEd with as soon as possible.

Fhe:Court declined to’ make ‘an order for a
copy of the indictment and list of the Grand
Jury, but informed Messrs. Ferguson andStout
that they could be obtained at the Clerl’s of-
{ice.

tis Honor then remarked that in considera-
tion.of this case being one of peculiarinterest
and character he would give Mr. Fergoson till
to-morrow morning, at 11 a.m. to prepare his
pleadings. . .

Charles Woodard was released from further
service on the Traverse Jury.

The Grand Jury made a presentment to the
effect that:/an Indian named killed a'|

voung man named Joseph Vernon,in Rusl' Val- ",I |

ley. about 15 months ago.
‘Court,adjourned till 11 a.m. of Tuesday

TLran.a.v, Dec. 21, 11 a. m*#-

The case of/the United States against James
Ferguson was calied up.

Mr, Stout, on behalf of Mr. Pprn'uqnn,statpd
to the Cuurt that.the pleadivgs for the defense
were not quite ready, and asked for further
time. He notified the Court that it was the in-
teution of the defense to file a motion to quaah
the array of (randJurors.

The Court would not sustain a nmtl;nn at
this stage of the proceedings, to quash the ar-
ray; but would ‘hear’ arguments on a ‘plea in
abatemen’; and would indulge the defense 'till
3 p.m. Mr. FEI“UHDH was then releaged on hla
parole. |

Court:adjourned hll 3 p.m.

Tuespay, 4 p.m,

Mr. Stout informed the Court that they had
prepared a plea of abatement and a demurrer,

and wished the Court to rule whiech should be_

plead first.

The, Judge replied that there was pnmtwe
iaw upon that BUb_]E{:t, regulatmg pleadings in
all eriminal cases.

Mr. Stout remarked that Euuh law had es-
eaped his obgervation.

Mr. Ferguson presented a plea of ahatement

The Judge sald that a
was very dangerous pleading, for if judgment
went 30311151; the plea of abatement, it also
went upon the indictment.

Mr. Wilson raised the question as to wheth-
er the plea for abatement was in time after
ilhe indictment had been found, for in some

States it was too late when the'indictment

was found.

The Court was of opinion that if there was
any way of taking exceptionto a Grand Jury
it was by plea of ahate:nent and told the Dis-
strict Attorpey that if he w anted to argue the
question he tmiid do so.

Mr. Wilson gaid that he did, and should sus-
tain the Grand Jury.

The Judge gaid that whatever could be tak-
en advantage of at that stage of the proceed-
ings was h}' plea of abatement,

1n answerto a ques'ion by Mr. Ferguson,re-
Jative to the filing of the plea of abatement,
the Judge said that it was for the Court to say

i

| the cas_e had taken the torn it Ha

plead a-

Stout informed the Court that Mr. Fer- |+

M I A

plea for abatement |

whether it would allow him' to filethat plea
that the guestion did not involve anything in’
the plea, but was merely thefiling of the plea |
iteelf,, The Court informed Mr, Ferguson that
be would find the general decisions upon such-
queatmnu, in “Horton’s Criminal Llaw.? ..
Stout expressed hitnself c}:l‘eaued that

for if judg-
‘ment on the plea of abatement was also Judg-

dangerous pleadings ..«

The Court resassured Mr,
‘was the practice, and referred t» a.ense which
once came under his notice, where a plea of

—

' Courty-and-thereupon judgment was rendered
on the indictment.,

T B

1 ... CQourt of Examination.
[Reporter.]

About noon on Wednesday Dec. 15 Deputy
U. S. Marshals Brookie aud Gilbert arrested
Mr. N. L. Christeusen, oo a charge of having
‘murdered Andrew Berua;rd better L.nnwu 1
this city as “Dummy. 3,

The complaint was made. by U, S. ﬂaﬂumate

‘IJustiece Cradlebaugh to U. 8, Associate Jus-|

‘tice Sineclair, who !EEUEd a writ fur tha arrest
of Christensen.

The examination commenced in the after-
noon of the 15th, U. 8. District Attorney Wil-
80N appearing for the prosecution, and MEJDT

| Blair for the defence.’

Mr. Clinton, Coroner. gave a statement rel-
ative to the lnqueat ‘held upon the deceased,
and the Enbquuer 't “interment of the body.

Mr. E. K. Harks was also examined for the
prosecution, and the case was ad_}aurned till
| 'lhursda.y

e HURSDAY, Dec. 16.

Judge: Sinclair resumed the examination, and
Deputy Marshal Jobw Siarp,Gen: D. H. WFHH
E. K. Hanks, Jeanette Bervard, (mother of the
deceaged), ']‘:'r‘a" G. Lynch, (Deputy Clerk of
the Pruhatis‘? t), Judge Elias Smith, John
‘Bernard, (lﬁ-yaaﬁ of age, brother of the ce-
lqeased}, and Dr. Darmn Rmhardsﬂn were |

{questioued. ’ —_—
Fripay, Dec. 17, 11 a.m.

'The examination, of witnesses for the pro-
gecution was reaumed i Secretary Ha.rtnel:t ‘B
uﬂice |
-~ Captain Cuny mgham was examined respec-
ting the funeral of deceased, the police regu-
latmna of this city, &ec.

Frank D, Gilbert, U. 8. I}eput} Marshal,
was examined relative: to what trdllﬂplred at
the ‘arrest of the'prisoner.

‘The Attorney for the prosecution "asked the
ll'CJr:mrt to  order the disinterment of the body,
and the mahmg a thuruuﬂ'h post mortem ex-
amination,

The Attorney for the defence could not see
the design of the District Attorney in making
| such a request, for he had acknowledged that
| his.client slew the deceased in justifiable homi-
cide,and thought nnthmgiurlhtr could be elicit-
ed than what had a! iready been given in evi-
dernce,

interred. |

Drs. Hurt and R:chardnun were appnmted tb
make the
bﬂurt adjourned llll Satm‘day

i # ;
i

" SATURDAY, Dec. 18.

rnahnn of witnesses was resum ed
i1t1e,City Sexton, was examlned

Dirs. G Hurt and*DuRmbardaun W EI’-& aw,om
and examined.

The ex

‘'also. examined;—
'~ Cbauncy -Bacon, Richard James,
Stewart, Jnaeeh Hawkins, Theodore J. Calkin
anid Thomas Cook, - -

Ati_;uurned ttﬂ Mun;ia}r at10 o’clock a.m.

e

Mowpay, Dée, 20,
Jadze Smc]arr notified the Prnaecutmg At
torney
atahng that he could not attend on account of
sicknesgiin iis family, and he would therefore
adjgmu:;; the case till to-morrow at 10 a.m,

Tuespay, Dec. 21.

were sworn and examined:—

Creighton Hawkins, J. T. D, McAllmter,H
1'S. Beatie ‘and Capt. A Cunningham.

Major Blair spoke in behalf of the defend-
ant, aud concluded by asking the Cuurt to dis-
miss the prisoner. =

The Attarne3 for the prosecution,’in a con-
cise manner, Teplied to the defence and left
the case.intbe hands of the Judge.

After briefly referring to the evidence, the
Judge committed the prisoner for trial.

Mr Blair asked the Court to admit the pris-
oner.to bail, which was opposed by Mr. 1W:l«
son, and the prisoner was remanded into the
hands of the U. 8. Maraha!
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ARMY EUPI’LIEE

DEP.QR MR.GENERAL’S OFFICE, Camp Floyd U.S. }
B h Dec. 'y 1858. 5

EALED: PROPOSALS are Invited at this. office untll
the 2nd day of Japuary, 15569, for supplying the
United States, at this place aud at Fort Bridzer, with

ONE HUNDRED AND FIFTY THOUSAND BUSHELS
OF GOOD WHEAT, BARLEY, OR OATS;

In part or the whole of either; to weigh 60, 48 and
35 1bs, each per bushel respectively; and to be delivered
in August, September and October nexty, in such guan-
tities in these monthe as may be designated by the Depot
Quartermaster, Payments wijl be niade on completion of
contracts, for which bonds and security will be required,

Bioders will please state the price per bushel, and in-
dorse their bids, “Proposa's for Furage” and direct them
to the undersigned at this place,

G, H-. CROSMAN,
41-3 Dep.Qr.Mr.Genl,

- - e R ————— e

ment on the indietment, then it 'was very.\

abatement was presented and ruled out by the |
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Stout that that | ALBERT CARRINGTON...

Ad]ﬂurdﬂd to 11.4.m. of Wedneaday,Dec 22. |

post mortem examination, and the

‘that he had a letter from Major Blair

The following witnesses for the prnacuimn:

b

During the day the fnllumng WItI'JEHE!EB were |
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W The “Deserer WririNe Boox?  for
sale at this office. Price 25 cents.

-t
B Advertisements,

to insure insertion in the
current issue, must be haur.led in previous to
Tuesday morning.
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(l25™ ALMAIH ACS for 1859 far Ba.le at thts
OH'ILE: ' l

DER for 1859, splendidly executed on quarto
‘¢ard-board and containing the Zodiacal Signs
and Moon’s Phages, for sale at this Office.
Every Store, Dlﬁce, Shﬂp and Dw ellmg ﬂhnuld
have one,
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LEGISLATIVE AEEEMHLF.——Purauant to laws
enacted during the sixth annual session of the
Legislative Assembly of this Territory (begun
and beld in Fillmore in 1856-7, said laws being
approved Dec. 15, 1826, and Jan. 14,:1857),
quorums of the Council and House of Repre-
sentatives met in their respective rooms in the
Suc:al Hall in G. S. LY Citya at 10 a.m. on
Monday the 13th inst.,organized and adjourned
to meet in the State House in Fi“ﬂli}I‘E on
Saturday, Dec. 18th, at 10 a.1n.

A minority of: each House of- the Aﬂnemh!j,r
.convened in the Stale House in Fillmore on
Monday, Dec. 13th, at 10 a.m., and ‘adjourned
from day to day, until a gnorum of each branch
of the Assembly was present.

Ou Saturday, the 18th, quorums of the Coun-
cil aud House of Representatives met in theu'
regpective rooms in the State House in FLllmcrre
and organized.

Secretary Hartnett preaented to the Assem-
bly injoint session, the message of his Excel-
leney/Governor A. Cumming, which wasread,
the joint session dissolved ‘and the Assembly
adjourned to meet in this city, in accordance
with the following Resolution:—

“RESOLUTION!

e ]

IIa adjourn ihe  Legislative Assembly of Utah

Territory to Great Salt Lake (.zzy

Whereas Fillmore City is inconveniently
distant from the centré of the present popnla-

The Judge ruled that the body should be d:a- ', tion of the Territory; the greater portion jof

the population residing.in the Nurthern Coub-
ties. and, 5 piy
Wheraaa the offices and realdences of the

Governor. and Territorial Secretary are in |/

Great Salt Lake City; and no snitable acenm-
modations can be proeured” in Fillmore City
either for them orthe memhers of the Legmla-
tive Assembly, and

Whereas for theforegoing reasons the Pnhhc
interest will“be best' subsetved by an adjourn-

'ment to'Gréat Salt Lake City, and,

Whereas by such an adpﬂrument the United
tates will not be subject to any increased ex-

- pense, as the Legislative Assembly ‘liereby

forego all claim to other than the urdma:y and
regular mileage provided by 1aw;

Tl‘herﬂ!'cnunn-, Be it resolved tby the Governor
and Legislative Agsembly ‘of the Territory of
Utah, that ‘the Legislative Assembly'adjourn
to meet in the Social Hall i Great Salt Lake
City on Monday the271h day of Decacmber

ringt. at 10 o’cloek a.m.

WIFORD WOODRUFF
President of Council pro tem.
AARON JOHNSON,
Speaker pro, tem.
APPROVED Dec 22, 1838.
A. CUMMIWG 44
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Under the head,**Court of Examination,” our
readers will learn that the U. S. Associate
Justice for this District has®occupied much
time in examining a large number of persgons
concerning the death and burial of a deaf and
dumb young man named Andrew Bernard,

As we deem it neither just nor proper at
present, lest it jeopardize the rights of any, to
print a minute detail of the evidence given in
the examination, it becomes necessary to state
a few facts and circumstances' authentically
reported to us, that the public may better un- |
derstand our Reporter’s notes printed under lha
above head.

The deceased Andrew Bernard, (commonly
called *Dummy’) was about twenty years of
age, some D feet 7 or 8 inches high, weighed
not far from 150 pounds, and possessed great
bodily  strength. - Unfortunately he has for
years been addicted to pilfering, and more re-
cently to another vile propensity oftem strong
in mutes, until he bad become to be considared
a dangerous person to be at liberty.

It is alleged that some few weeks ago Ber-

nard, alias ‘Dimmy,” stole some $70 from a

(=" THE COUNTING-HOUSE CALEN- |

teamster who waa drunk, and for a time he
eluded t‘h-ia-graﬂp of ‘the officers. Durmg that
time he is said to have experimented as hang-
man by tying a rope around a child’s neck and
suspending the child, who was, however,
rescued by timely interference. ‘Dummy’ then
wentover the Little Mountain and was absent
gome tvﬁ'u weeks.  Soon after his return to his
mother’s, house in this city, be was arrested
by Oilicera Christensen and Burt, for the rob-
bery abu'm mentioned, and taken to the police
quarleru Upun_exdmmatmn before Dr. Clin-
ton, J.P., he cenfessed that he robbed the man,
bhad expended part of the money and Lid $60
over the Little Mountain. Mayor Smoot, A.
Cunningham, Captain of Police, and Deputy

' Marshals Sharp and Golden consulted together

and concluded it ‘most advisable to send a
person with ‘Dummy,? in quest of the money
bealleged to have hiaden. Burt was sentforto
ﬂccnmpany ‘I}ummy,’ but, Burt being abgsent
at the moment, Christensen went. These brief
statements bring the matter to the point where
it was taken up by the ‘Court of examination.’
' ¥rom all we have yet heard, it appears that
during the gearch “Dummy?®’ violently assault-
ed Christensen, cuft him just above the hip
with a knife and would have killed him but for
the lucky position of the buckle on bhis belt,
and was Killed by Christensen acting solely in
self-defence. The affair was at once reported
by Cbristensen and rumored. abroad without
the least shadow' of concealment; an inquest
held upen the body, so far as we can learn,ac-
cording to law, and the remains interred in the
cemetery,
. His habit of pil fering, his unusual strength
when irritated, (a common occurrence on the
most trivial nccaamna) and the slight control
it was under through the small capacity of his
intellect rendered “Dummy?” a dangerous per-
son; etill'he was, in commiseration of his un-
fortunate condition, suffered to roam at large,
except when casually under restraint for trans-
gressions of law, which has at length resulted
in his violent death at the hands of an officer
faithfully laboring to restore money robbed by
“Dammy? from a stranger, |
It may be that some trifling informalities,
from want of experience in our recently elect-
ed Justice of the Peace,Dr. Clinton,occurred in.
holding and reportingthe inquest. But why they,
even were there any,should bethe ground work
of so tedious an examination, and by what
authority any Court or officer sends persons,
unsworn and without asking the permission of
the Sexton, info a burying ground to disinter
the dead are, to say the least, strange proceed-
ings, and such as we may yet take the liberty
of commenting upon at some length,when such
comments cannot be wrested into prejudicing
the trial now ordered in the case, We also
have full notes of the evidence given'in the ex-
amination, the use of which, for a like reason,
is postponed for the present.
-« Full, fair, open, even-handed justice tn all,
and every means and conduct conducive there-
to, we do and ever have admired and sustained
as ginc EIEI} and strenuously as we degpise and
deprecate their opposite.
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EstrAaY SHEEP.—Bishop John L. Butler in-
forms us that there are at Spanish Fork 25 or
30 bhead of sheep, variously marked, which do
not belong at that place. Those having lost
sheep can ascertain whether they are among
those at Spanish Fork by informing Bishop
Butler of their regpective marks; and, as some
sheep have been missing from that place, it
would be well for any of the brethren having
stray sheep in their possession, to report them
to Bishop Butler,that all may have their own.

IMPROVEMENTS.—Among the wvarious im-
provements going on in'our city, we notice a
large and excellent blacksmith’s shop erected
at the rear of President Young?’s buildings.
This ig the largest forge in the Territory, and
a great quantity of work can be turned out by
gsome of our best workmen in that line,

-0

Latest by California Mail.

The Tebuantepec route is open, and it is ex-
pected that the trip between San Francisco
and New Orleans will soonbe made in 14 days.

The telegraph is in working order from
Placerville to Genoa, Carson Valley.

An earthquake shook buildings, upset fur-
niture, cracked ceilings and stopped clocks in
8an Francisco, Nov. 26; it also visted Stock-
ton, Petaluma and other contiguous localities.

: -
Inpians AT ErL Paso.—It is stated that the
Camanches are doing much damage east and
north of that place; “the Navajoes are doitig

their worst in New Mexico, and the Apaches
are troublesome.—[ Sac. Unmn, Nov. 12.



