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an order was made in this cause di-
recting the derendefendantlant to pay to the
plaintiff as alimony ftcifefifefileite
the sum of being at the rate
of per month from the com-
mencementmmen odtheof the suit also to pay
her per monthmouth subsequently
during the of the suit
and aaa attorneys fees to thu
attorneys of the plaintiff it appears
that under said order and subse-
quent proceedings the attorneys
feesfeed and ofabinionalimonyF hayehave
beenbeeh paid A rule upon the de-
fendant to show cause why he
should not be compelled by attach-
ment to further comeomcomplyy with saidtaidbaidbald

order has been granted toio which
the defendant has answered and
the plaintplaintifflirlil nownew moves for an at-
tachmenttach ment and the defendant moves
to discharge the rule

adfAdi of the rule 1 aclid
upon three several ground thu
first that the coult has
tion of the action the decision of
the supreme court of the Teritoriterritoryllory
in the casecaeca e of castcat vs cast and the
overruling of the demurrer to the
complaint in this cauciuclu b seemseena to
coilconeiugalugejUgAude that question in this court
for thistins case any agitationre of
that question should be in the su-
preme court

the second ground of defense is
that an appeal fromirom the order now
sought to be enforced has been tak
en to thetho supreme court if there
wereacro any riareasonable ground for
holding that under the practice act
such an appeal was maintainable I1
would most gladly act upon it and
thus hope to obtain the opinion of
the supreme court upon thetho order
in questionguestion but it seems too plain
for doubt that no appeal lies from
such an interlocutory order and
that it cannot bainy admissible
construction be einelnembracedbraced in any
one of the provisions of section
of the practice actnett which dennesdellen

casescaseb I1 think there-
fore that the attempted proceed-
ings in appeal areaie inoperative and
nugatory

there remainremains for consideration
the further ground urged in argu-
ment that upon the pleadings and
records such a state of facts jlss dis-
closed

d la
as shows it to be inequitable

to rerequireguire the payment ofor ad inter-
im hIlkiialimonymony

the plaintiffin her complaint al-
leges that she intermarriedintermarried with
the defendant ou the ath day ofbf
april ims1868 and sets up facts af0 neg-
ligence11 enbe and desertion which con-
stitutes ikuto statutoryory grounds for di-
vorce

di-s
the defendant in his an-

swer makes a qualified denial of the
marriagemartlage and alleges by way of
avoidance that at the time of such
marriage the plaintplaintifflimlIT was the law
lul wife of james L dee who iais
still living and from whom she has
never been divorced that the de-
fendant was lawfully married on
the aothboth day of january 1834 to
marymarvmark ann angell who then be-
came and still is his lawful wilewife
he further alleges in terms thatthai
the marriage with the plaintiff was
a plural marriamarriagegex entered into ac-
cording to tile doctrinelne and customs
of the church of latter day saints
the complaint and answer is each
upon oath anaitand it appears from the
record al well as from the state-
ment of couilcoullcounselselsei in argument that
the order for alleion and exexpenses
waAva upon the complaintcoralaint and
answer alone without any other
evidence or whatever

it is ther genegeneral doctrine ot the
courts in divorcealvoreeilililvorcevoree that before tem-
porary alimonyallinony can properproperlyy be
awarded the marriage must be ad-
mitted by the partpartieslesleg or establish-
ed by proofs ad bishop on aidialdi

div I1

in thothe verydeiy recent casecage of york
vs 8431 iowalowa 5353 it is said

alimony iaIs a right that results
from the marital relation and the
fact of marriage between the par-
ties must be admitted or proved be-
fore there can be a decree for it
evenevell penfendendencedentefe zoleute if some ex-
ceptional causes to this rule exist
they willvill be found tot proceed upon
factsfaces and circumstances having no
analogy to the present case lcit 1iss
alboan acceaceeacceptedted doctrine that ali-
mony biente liteute cannot be
claimed as a matter ofdf right but
that its allowance restsresta iniu the

roundsound lelegal discretion of
iu jones vs jone 4 Chancellor wal-
worth aidenid it idis not a matter of
right ti-nder alltill circumstances for
the wirewife who hasilim commenced a
suit forforaa divorce or torafora separation
to require the courtdourt to direct ann al
lowance to be paid to her by the
defendant for the purpose of de-
fraying thetho expenses of the suit
norjor isls it a matter of right that she
should be allowed her ad interim
alimony in all caseseases and ad
interim alimony was refused be-
cause there appeared no probabil-
ity that the plaintiff ought to buc
aeed in thothe case 2 barbnarb ch repbep

1140
iiiin worden vf worden tiielite vice

chancellor said if thutho answer be
true the complainant has no just
cause of complaint
it is not a matter oforcourse luin every
case whateverer may be the com-
plexion of it to make an order for
temporary alinialimonyony and adinad in
teim alimony was refused ouon the
ground that it did not appear from
allali thaethat was before the court tuatthat
the complainant hadlind a meritorious
camecaun of action 3 edwrds ohch rep

it is alsoaiso conceded th it the
order for temporary alimony when
made remains subject to the con-
trol of the court during the

of the causecause thefhe prepropresententsent
case upon the record iais iuin brief
nat the plaintiff alleges a mar-
riage and adequate stasrastatutory
grounds for devoice the defenddefendantantaut
concedes a murrmurtmarriagefagelage but alleges
facts as newnw matter inanfn avoavoidanceidanee
and defence which clearly show
the marriage to be bigamous or
polygamous to these new facts
alleged there iais no denialdental nowhow
then does the ease stand upon suchsueh
papleadingseadings it seems to be suppos-
ed that such new matter in the
answer is to be deemad sses contro
averted by force of thethu statute but
this is a applied to an
interlocut-oryinterlocutory proceedingeding thehe
section of the practice act declares

that every material allegation
ofor the complaint when it is vveri-
fied

erl-
i not specifically controverted
by the answer hhallphail foror the pur
pose of the action be taken as true
rhethe allegation of newnow mutter iuin
the answer shall on the tritzitrialalbebe
deemed controverted by the ad-
verse party thusthua tilethe newnow mat
ter of the answer igIs to be deemeddecintd
controverted only on the trial
the statute not presprescribingbribing th
character in which the new matter
is tojtoi be regarded for the other pur
poses of the action as is done in
the same section in reference to
the allegations of the complaint
the of new tumatteratter
therefore inim the answer for pur
poses ofot the action other than the
trial must have their ordordinaryluary
legal effect and thabthat is to regard
them as true unless actually con
troverted and such appears to be
the character attributed to the
answer in interlocutory proceedings
by thetha supreme court of cailCallcaliforniafomiaromia
under a statute which Is identical
with the section of our prac-
tice act as quoted above burnettmurnett
vs whitesidesWhitesidesidea 13 cal was an
appeal from an order dissolving an
injunction the case having been
heard upon complaint and answer
alone the answer denied the
equity of the complaint and set up
affirmative matter in avoidance
and the court saysbays the answer
of the defendants is as much proof
of the defendants light as the
complaint of the plaintiffplain tifttilt is evi-
dencediance of his right and the order
dissolving the injunction was af-
firmed DelgerdeigerD

1
elgereiger vs johnson 44 calcai

a very late case was also an
appeal from an order dissolving an
injunction which had been heard
Uupon11i complaint auandaudd anniveanswerr alone
the p being verified the
answer set uilup nawnew affirmativei mat-
ter in defensodefense which the courcourtt sayssaya
if true would justify the court inirl

dissolving the in function 111 1 and
n reference to the answer the
ourtcourt bayssays eftentftift waswits held in falki n
burg eilVILts 1lueylucymey 8535 cal 52 and
many other casesases inan this court that
when defendanttheth moves on the
complaint and atisarisanswer to dissolve
I1an injunction the ungeranswer will be
treated for attall the purposes oathsofthe
motion asao an affidavit 1 and the
injunction having been dissolved
upon the new mat
berlof thethel answer theibe order waswha by
the supreme court
the record of thia wa 4 therefore

in view of the pro ionssinus ofor the
sectionsebulon of thetho practice act and

the authorities just cited doesdavs dis-
close for the purpose of the present
inquiry the fact
that the alleged marriage was a
bigamousous or polygamous marriage
if suehsuch a marriage was erntenterederedened into
ignorantly by tha9 and

through the fraud ofot the defendant
equity will open itsitiit doursdoura for her
relief iyubbut upon the casecaso as it
stands it Isi not in the judgment of
the court according to the princi-
ples of equity and good consconf ciance
to enforce thetho payment of ad inter-
im alimony fitit appears from the
record that the alleged marnarmarriageriago
was celebrated in this city that the
plaintiff11 aadand dedefendant both reide
in this clcityity it cannot therefore be
a difficult or expensive duty of the
plaintiff to place upon illethe record a
confute tion or some explanation ftof
the u exampled and most extra
ordinary allegations made if any
just explanation existexistsA and the
court believes that suehsuch explana-
tion Is due to the common princi-
ples of equity and public justice
before proceedingpr further inlik the
direction sought it wouldbould be
strange indeed ifir upon uchsuch a
state of facts by
any rule ofor pleading or of law and
extenuated by any evidence it
could be imposed as a duty uuponPon a
court ofor equity to direct or enforce
the payment of aliallalimonymonyMODY and thus
bestow the apparent if nolnot in-
deed the real sanction ofor the law
upon a prat ticotice which is hotlhotibo tiittiltlt to
the civilization of the age andaud
which the penal statutestat of the
landlaud vvioltsithit with condign punish-
mentmentmend the motion for an attach-
ment is denied and tilethe rule dis-
chargedclicilarged
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meetings at aldem
SALT LAKE CITY

maynay 411 1875

editor deseret news
on a recent visit to ogden city

I1 hadbad the pleasure ofot attending
three meetings during myray sojourn
ju that placeilacethe first waswasonon saturday at the
citycloyi ty Hhallhaila11 where seseventeenbenteen dis-
trictstrI1 e ts in tthe Inteinterestreit of the new
onderorder were represented not a
disdissentingbenting voice was heard to mar
the alint of union nidaldaid bar
mony that prevailed through-
out the entire meeting there
were about of the
pal men of the coucounty present and
all seemed interested andalid even
anxious tasee10 seeseo the good ealisecalise ad-
vance funds were gdgathered for
various purposes the missidmissionariesnarles
the temple eteetc donations for the
poor and other auxiliarieslep were be-

i fore the meeting and met with uni
versal response amidst their own
doidoldomesticnestienestle cares and even cheerful-
ness marked their action to endorse
the suggestions of the prespresidentdent
and bishbishopop

this is the fairest model of zion
borits age that I1 havohave witnessed

respectfully J Y benr

t i

i Hilling Lucern 1

SALT lareLAKE CITY
mayilay 6

ediffeditor Deseret News

there have appeared in
the several paragraphs upon
the subject of killing lucern which
hahhas induced severalbeveral reflectionreflectionss in
my igind something likeilke the fol-
lowing

Is it possible that in this arid
and naturalnaturallylv desert country there
is a herb a foracefrage plant so tenac-
iousiouslous of lireilfelife as to make the matter
of killing it a very knotty problempioploblembiem
a solution of which is earnestly

through the pressressftwhat is lucern it is a sort of
clover a more lapidrapid grower than
common clover so rapid that inin
this latitude it may bee cut borgreenforgreen
fodder nearly every manth through
the summer it also makmaks good
hay and the seasons entire yield
is veryvety large

thisthib
astonishing at first to find people
anxious to kill so useful a plant
and a plant so weiwell adapted to this
climate hudsollandAudsoilsolL

on secondLcond thoughtthought it mayway be
conceded that there are places
such as kitchen and flower gardens
and orchardsorchard 1 where itlay be dedo
ti to exterminate the free
growing lucern I1

but on third thought the sug-
gestionti prepropresents itself that a plant
so productivefad so relitha ble toco cat-
tle

cut-
tle so useful and possessing such
vigorouss vitality is the very iden-
tical thing that Is wanted to havobavo
lassei ds spatterspatteredscattereded broadcast where
1ever it iliwilt grow over the prairies
anaand hills and mountains of this
dry and in great part barren landlaud

SO that there shall be abundance of
fedvedired ed for the ilycityity and
comicows and tho stock on the nallrali
A hood productive forage plant
that cannot bibbit killed except with
hard study as to devices and bernsls
tentteut attention in their epplioppliapplicationcAtill
mustwust be the great desideratumj tilethe
very thing Nvantedranted to utilize thothe

of wild
throughout tilethe territory

the fourth thought U14 to scatter
your spare lucern seedfeed by tilethe bushel
onorthetele range wherever it will growgroi
and harrow it in at tiletilo prop er seasoa
son so that peradventurecerad venture pasture
may be plentiful and milk and
butter and beef more and more
abundant S 0 W LI1 T 1
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BD C 10 miss

caroline al crane ofor this city one
of those lost by disaster
wawag niece of thetho wiferife of senatorator

of vt with whom suesile
passed the rintelnwintwhiteelnelfiein thisthi city she
wisawas a highly accomplished
lady andaud was on the way to Elirope to pendspend two years with thethu
ffamilymily ofor minister marsh andaud tpto
studya arhart in italy

I1investigationsn recently maaemademadomade un-
der the diredirectioncuoncdon of the secretary of
the treasury and commissio of
internal revenue have resulted in
the discovery of a well organized
andnd formidable ring which has
been successfully operating for
some time in the perpetration of
frauds on the revenue in connec-
tion with distilleries in the west
the ring hail its principal head-
quarters in st louislouls chicago and
milwaukee and itift appears had
bouboughtht up a number of internal
revenue gaggers and storastorekeeperskeepers
in these districts who have beenbeell
now dismissed it Is in iimalima red at
the department that a number of
officers of much higher rank will
be reilrellrelievedeved soon if not for partici-
pationpatloninioninin these frauds for neglect
off duty in not preventing or dis-
covering them it is intimated
thatthal everal internal revenue col-
lectorslectors and at least two supervisors
in the western districts will be
speedily superseded

LITTLE ROCKrom ark 10 at
hope arkansas on saturday coicol
R li gaines agent for a new or-
leans firm shot and killed dr
winnwian a hatelhotel keeper in a personal
quarrel

lffIffhazeltonAZELTON pa 10 the al and
L B A had their annual parade
herehera todayto day the demonstration
was a success the entire lehigh
regions being represented there
were persons I1ina the piccprocessioneaslon
everything passed onnoft quietlyyandrand
there has beanbeen no disturbance
the men insist that they can hold
out forfon several months

MILWAUKEE 10 A party of offit
under the charge of supervisor

Hdhedricksdricks and CiptaCap tairilif brooksBroolA of
the secret service dividivisionsiou of thel
treasury department arrived hero
todayto day and entered upon the work
of seizing distilleries i in conneeconnectiontiontiou
with the collector of the district
the rectifyingrectify ing establish of A
seschoenfeldhoenfeld and brosbroa
abd the distilleries of thos oneoneilliiii
he distilling com-

pany L rindsKinds kopf charlescharlea gran
abdand PF bergenthal wewere replacedplaced in
charge of keepers it
that all the distilleriesdistildastil lediea in theille dis
triet will be seized with two ex-
ceptions the character of the
evidence upon which the seizures
arearc made is not disclosed

pottsvillespottsvillePOTTSVILLE 10 to daydayi three
hundredbundred inenmen from locust gap
went to the hickory ridgehidge and
naulaulancastercastereaster collieriescollierleseries and compelled
tilethe miners to stop work giving
them to understand that if caught
at work again they would comebome
down wah reinforcements and kill
thetho whole party at work and burnwin
the breaker thisthid is the first open
threat made to taketike life and burnburri
coal property since thetile strike corncom-
menced after thathe above threats
had been madg a private consulta-
tion wasas heldhold and thothe men de-
clared that they would stick to the
miners union and fight it out after
which the mob scattered in various
directions I1

the ento prise breakerbreaker aiexat lex
co laior was burned last night sup
posedcoed

CHEYENNE 10 redped cloud
spotted tail and seventeen other
chiefs or sioux indians arrived
here at noon todayto day they will
leveleave for washington tomorrowto morrow
to treat with the i government for
the sale of the blackBlac kRillshills

goo we homan formerly otof the

i 1

omaha transfer co has eepteredol
into a contract with tilethe citizens of
tthisthiah I1s chhy to putu t on a dailsdallydaily alfieline affof jstaga to harney

in the hills as loonsoon as
the governmentgoferguient will permit ll11him to
lp 8

0 li thetue
cerascerfs shavehilve taken pospossessionassion afpfP twthe
distilleries andaditI1 rectifyingrectify ing establish
mentsmonts of goldsen
roelieroe lielle golike r 0gog9 G buearlRU
sellseilellPP IL masonliason byronbyeon sawyer
and thetho jake shore co of this
city antheon the chargocharge oc being engaged
irniri recently discovered frauds on J

thetho revierevenueame it Is rurumored that
otherothen seizures wwillIIIili bbee mademilde the
establishments of it alaci
ham bros john blaby beyesbeves
lilaseaserase1r PF 0 fader quin in bros j
and J L benekerbeneken in st louis arc
alalbaib6 seized k I1

A washington special sends word
that of the giganticgigantich1

inthe whiskywllwil I1 s KY trade which t

reputedresrei in the above seizures be
ianinngan in st loulslouis unounderthe direct
busupervision of maj G WV 1 wishVlabbaba
back editor ofbf the rittit kouis denDevdeacfccfco i
aratprat who having satisfied himself
of the existence of a formidable
wwhiskysky ring including btb louilout 11

ehiebihiragohiucagoago audand milwaukee 61obtained
authorityauthor ty to ferretferict them out and
with thetile aid ofbf niiblimartinartin colony thath
commercial editor of n

helie succeeded fully in doing so it v
is said that in st louis alone firta
thousand barrels of whisky havehavo
escaped the tax through the coilcoklcon
ni of the revenue officofficialidislils
wwithI1 th thotheite distillers and reetreelrectifiersrectifierifie
aanddi tlthe amount of which i
erncrementment bashas been defrauded an
dually is placed at twelve hundreded
thousand dollars of this amount
the dishonest revenue officials havee
received aboulabout forty perpeepercentcent thetile 1 l

mode of swindling cornprigpricedthe
duplicate useiise 0off stamp the refill
ing of barrels regularly stamped
and various other devices the suedsuesuc 3

issue of which depended enieri
urian the connivance afof I1

revenue I1alsais of various rades
A washlagton special adysays the
discovery of these fraudus1Is the realfrealis s

reasonireson for the displacement ofcormcorn 1 s

fikhfigh bawdhelas 1tl
hinoirino mannerminner implicated in J
hutbut hisconfidence in his 1i
supposed checksieh ecksecka on frauds leliloil liimfilm
tb unconsciously aid wethe schemesschemed of li
the vanous ringsringa theretheresThereis1 I8 ureagreagreatit
exl among the distillers
antlanti in the west and wuariu
nitrousberous prosecutions willwilf be banycommcorn L

fencedminced at gneioncy
I1

i ld
at leavenleavonleavenworthworth narkar lasulast

wm embry editor ot the appeAppeal I111

shotabot und fatally coicol da
BR anthony editor of the
there was aa newspaper quarrelguarrel be slittween the two dver a mattermatier conny
netted with the typographical
union last night they medmet iniii
the entrance of the opera house
and began to qquancarrej whwhichichieh culeulculmanainat
bated in anthanthonys striking em-
bry in the face and the latter firtirfiringinglug
threethrew shots from a verat an
thornythonny twoiwovo otof which tooklook effect
T produced intense excite jc
mentlent the opera houehomohou oe being r
crowded with people witnessing al

rendition of deborah Js

embry waswan restedarrestednr and commit i

ted to jailjai col anthonyauthony waswaa
past master at leavenworth and isls i

brother of susangusan
aiealeaieale I1ll11 v bevrev dr jgeo webberwebbertWebberfvf rentikentit hill suicidesuicid i

cdbd this a mjmaomatat thuthid place by
hatiharihangingging t ti

eapa 11
thirty men went toworu i

lusona mine this ana mthey thertherl1
marched from their botibotthousesses in atauubay and were armed with rifles
and revolvers A crowd of men
women andgrid boys followed them 1 1l
with threats and imprecations and it
yere only deterredirom vioviolencevioletineletice by
the weapons of the whatholthoiwomen were particularly bitterwith
iniirivec tives and at one point idinthe
march nearlyprecipitated a conflict
Threthreatsats were made to have a crowdclowd
this evening whenwhon themonthemen came i

butout of the alno jarge enough ta
mob them through fuhrifeartheihotho auan 9
theties were called upon this
by
a posse Is koiv being raised to go to
kidKinkinergiatantan this afterafternoonlioon tsoygoI1isnI1papai j IL11 T H GO
fisher of flisher bros and miller r
and john whitehead of Whitwhiteeokeuiot
head and co the respective own i
arsors of tuethe excelsior and ocean col
liIlenneseries in the clearfield coaleoal region
left here this morning with a largelarger
force of woiwolworkmenkmen thoroughly
equipped and provisioned
will on reaching the collieriescollierieserles ut
once resume shipping A largelargo
force wastawas takenkiinutin up brotherloy other partiespartie
yesterday bubbut billymany were antimi
dated andalad returned


