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Elder Thomas W, Lee also spoke and'

testified to the truthfulness of the Gos-
pel. He looked for the time in the
near future when all those holding the
holy

Priesthood would have to wake its

police nnd fire departments on A non-
partisan basis.

‘While that act.,” " says the court,
was repealed by chap. 72, sesslon laws,
provisions were substantlally re-

up to their duties and perform them, | enacted.”

or the Priesthood would be taken
away from them.

Monday, 2 p- m.—The general
local authorities of the Church as pre-
sented last Conference were presented
and unanimously Sustained. Reports
by some of the Bishops were given;
am a rule the people felt llke pressing
on. ‘The Bishops all felt well and de-
sired to do their duties.

The names of the home misslonaries
for the ensulng three months were pre-
sented and unanimously sustained,

Elder Teasdale then sapoke. He had

Been pleased with the spirit of the eon- | though it 1s admlitted that
The speaker spoke at some! eharges

ference,

and

|

1

The court then cites the case of Pratt
vs board of police and fire commis-
sioners, which reviews the atatutory
provisions respecting the tenure of
office, and holding that Pratt was en-
titled to hold the same during good bhe-
havior, which meant for life, uniess it
should be otherwise provided by stat-
ute, or unless he became ~uflty of im-
proper conduct suech as would justity a
removal.

“It is not contended,” mays the court,
“that the otficer wus removed for mita-
hehavier or jmproper conduct, for, al-:

length upon the evils of round dancing it was also admitted that no hearing
and masquerade balls and the bad re-| was ever had, and that no removal was
sultas that come carrying these to anever effected by reason of such charges

excess.
few glosing remarks.
those who had contributed to the sue-

Elder James E. Steele made a but
He felt to thank laws, by virtue of which the oftice was vides! ‘The mayor, by and with the af-

the respondent insists that the

created and the appellant appointed,

cemn of the conference and hoped the! were repealed and superseded by the

peopte would carry the spirit of the
conference to their home and put the
same into practice,
H, L. HANSEN,
Btake Clerk.

DECISION IN THE PRATT CASE.

The Supreme Court handed down an
opinien Thursday in the case of Arthur
Pratt, appellant, vs George Bwan, city
auditor, reversing the case and remand-
ing the cause with directions to the
lower court to grant the writ of man-
date as prayed for, The court holds
that the office of chief of police was not
abolishied and that Pratt, not having
been lawfully removed, is entitled to
hold the same und recelve the salary
of the office.

Pratt mnde a demand of Bwan for a
warrant In payment of five months’
back galary due him as chief of police.

A 1 on the part of the auditor
g fuea p | or Temove incumbents, but to reconclie

caused the chief to make application
for a writ of mandate to compel him to
fastue the warrant. The petition was
presnted before Judge Cherry and the
defendant interposed a demurrer which
the ecourt sustained. Pratt refused to
amend when the petition was dismissed.
The case was then appealed to the
Supreme Court and arguments were
made Barch 12th,

The court finds that the most import-
ant question to be determined is
whether the office af chief of police was
abolished by the revised statutes.

Judge Powers, who appeared for the
chijef, contended that there was no in-
tention on the part of the Legisiature,
in enacting these statutes to abolish
the office: that the eame was still in
exiatence and that Pratt having been
appointed therto under a tenure dur-
Ing zood behavior was still entitled to
hold the office and draw the snlarv
therefor. .

City Attorney Hall, however Inslst-
e that the law which created the
office had been repealed and the office
therefores abrofated; that the abroga-
tlon of the office removed the chief
and that he was not therefore entitled
to exercise the duties of the office, or
recaive Ites emoluments.

The determination of the question,
the eourt finds, requires a consideration
of the laws under which the office was
created and the several provisions of
the revised statutes, including the re-
pealing act which the court holds has
A bearing on the case. The court also
finds that ' the question not only in-
volves the office of chief of police but
algo the entire police force in the cities
affected by the statutes.

_ Theee offices, the court says were
created by the act of 1834, chap, 37,
sossion laws, page 33, und were for the

rvised stateutes, and that the office was
not continued but abollshed, and the
appeliant in that manner removed.’”

The c¢ourt then considers the pro-
visions of the revised statutes applica-
ble to the case at par In order to de-
termine their effect upon those of the
act of 1894, ap re-enacted in 1886,

“In the general plan of revieion,” itl'
gays, ‘there was no design to absolute-
ly repeal all the statutes of the State,
Nor;wlil a court anesume, because of the
repealing clause, that In such plan
there was an intention to abolish offices
necessary to the public good, or to re-'
move the incumbents thereof. The evi-
dent design in the pian of revision was
1o continue in force the great body of
the etatutes, with some modifications
and amendments, as well as to continue
in existence the officers necessary in the
execution of the laws, under the revised
statutes. The object, doubtless, was
not to abrogate, or change the law to
any great extent, or to abolish oflices

contradietory enactments and dis-
crepancies, to remove doubts and weed
out superfluous matter,to give thd sanc-
tion of positive law to rules which had
previoualy been promulgated and stood
alone on the authority of usage, de-
duction gnd judicial decision, and to
render all enactments of statute Inw!
more concise, clear, accurate and prac-

tieal.”
The court further holds that the old

statutes, In practical operation and
effeect, must be regarded, by the
oourts, In construing the revised

statutes and acts of amendment and
repeal, a8 cantinued and modifed
rather than as abrogated and new
ones enacted, although, in terms, all)
were repealed. g

Says the court: °'‘The intent of the!
Legislature must prevail, even though'
opposed to the literal senme of tﬁe
terms, and control the strict letter of’
the repealing statute, and where 35
particular construetion, which appears
to be included within the terms, would
lead to absurd eonsequences, the court
will, out of respect to the Legislature,-
adopt some other construction which
will aveid such consequences, If from
the whele purview it may fairly be

done, The Leglslature ¢an never be
{)}:iesumed t0 have intended an absurd
ne.”

Referring to chapter 6, section 213, of
the revised statutes for 1898, and es-
pecially to sections 246, 246 and 248, the
court =ays:

““Thus it will be seen that In the re-
vised statutes there is ample pro-
vislon to create and maintain a fire de--
partment’ in the large citles, t¢ create
and maintain-‘a police force in the small
citles, and according to respondent’s
theory, provisione defining t!l-m pOwWers

|

Aand prescribing the dAutles of the chiet
of police, and other publle officera_In
large cities, with thelr offlees abro-
gated. It is not clear that such a con-
tention leads to an absurdity, Would
the able counset, who argued this case,
sriously undertake to maintain that the
Legislature Intended to protect the
peace and good order of small commu-
nities, to guard against the ravages ef
fire in large cities and.at the same time,
to ignore the peace and welfare, the
lives and property of the populeus
cities, leaving them to the evil propen-
sities of the eriminal classe Who are
wont to infest such cities?

"No #uch design ean or will be {m-
puted to a co-ordinate branch of the
government. Wor are there any clreum-
stances in this case which would war-

one timegyrant such imputation. Agaln, why de-
were preferred against him, fine the powers and prescribe the dutios

of an officer whosge office has been abel-
ished? Counsel pay, Beeause the city
council has power to create the offtce
by virtue of section 214. ¢. 6, which pro-

vice and consent of the counell, may
appoint all such officers and agents as
may be provided for by ordinance, amd,
in like manner, fill all vacanciea Ameng
the same, except as otherwise !pre-
vided by law,” This doubtless wan In-
tended to confer power to appoint such
minor officers and agents as might se-
come necessary, from time to time, o
the munie:pal government, ahd the nec-
esslty for whose services might arise,
and the emergency which might call for
thelr appointment, the Legisiature, ow-
ing to the narrow limits of the
human mind, were unable to foresee,
Or, it may be that this general pro-
vision was enacted, because of the
impossibility of the Legislature entesr-
ing into immensity of detail, The pro-
viston, it will he observed, leaves the
appointment of such officers and
agents diacretionary with the mayor.
He may appoint or hot as he chooses.
S0, the council may provide for ap-
pointment or not, or confilrm or not, aa
it chooses. Thus, if respondent's com-
tention be true, officers of the masut
populous cities of the State, which -aut
a few years ago, under the most sol-
emn judgment of the leglslative
branch of the government, were re-
parded as of such grave importance
as to impel the enactment of a statute
whereby the Incumbents were appoint-
ed under life tenure, so as to pecure
more efficlent service by removiag
them as far as possible from political
and other improper Iinfluences, have
now came to¢ be regarded, by the same
branch of the government, to he of 8o
little importance as to permit the cre-
ation and continuance of the offlcern
and the appointment of the incum-
bents to stand on mere Implicatlon,and
he subject to mere pleasure, whim or
partisan zeal of A mayor or city coun-
cil. In other words the legitimate,
result o¢f the insistence !z that the
Legislature Intended, by the revision
and repeal, to commit the peace and
welfare, the protection of lives and
property of the largest communities
In the State to mere discretlon of thé
mayor and counecil, acting jointly, and
elther one having the power to defeat
the wlill of the other; and this too In
the face of the fact that for compara-
tively emall communities, the same
Legislature made ample provision €or
peace officers. Could an Interpreta-
tion of the aseveral statutes, which
would produce such results, and im-
pute such intention, be regarded as
warranted, or reasonable, eapecialty
when the reak cbject of the revision s
coneidered?"’

After further argument of the case
and citing numerous authorities, the
¢ourt finds that the office of chtef ‘0
pollee was not abolished, but continued
in exlstence under the revision, ahd
that Arthur Pratt not having been re-
moved, & entitled to hold the same as



