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1 mw thomas W lee also spoke and
to the truthfulness of the gos

eel he looked for the time in thehe
suturefuture when all those holding the
priesthood would have to wake

IMPvj to their duties and perform them
WC the priesthood would be takenaway from them

mondayday 2 p m the general and
v lcarllcaJL authorities of the church as pre

ftt last conference were presented
guild unanimously sustained reports
aarN flome of the bishops were given
hi 9 rule the people felt like pressing

fe Vtta the bishops all felt well and de
l bred to do their duties
f ake names of the home missionaries
r tw the ensuing three months were arfiarfhotl and unanimously sustained I1

ir t salder teasdaleTeaadaledale then spoke he had
f01 pleased with the spirit of the con

the speaker spoke at some
upon the evils of round dancing

amws masquerade balls and the bad re
am that come carrying these to an

eldereider james E steele made a
few closing remarks he felt to thankjh who had contributed to the suc

bowBH of the conference and hoped the
mople would carry the spirit of the

nee to their home and put the
into practicetAce

L HANSENfy stake clerk

DECISION IN THE PRATT CASE

efte supreme court handed down an
mU thursday in the case of arthur

arm appellant vs george swan city
tarr reversing the case and remand
the cause with directions to the

k cr court to grant the writ of man
asan prayed for the court holds

faethefat the office of chief of polke was not
and that pratt not having

irassj lawfully removed is entitled to
i bom id the same and receive the salary

thehe office
W feattattctt made a demand of swan for a

rauwtruantt in papaymentkment of five months
dac salary due him as chief of police

on the part of the auditor
ad the chief to make application I1

writ of mandate to compel him to
the warrant the petition was

ted before judge cherry and the
hylantt interposed a demurrer which
tomshirtrt sustained pratt refused to
idd when the petition was dismissed
maecase was then appealed to the

sweme courteourt and arguments were
marebmarchthefhe court finds that the most import

att question to be determined is
the office of chief of police was

Alion shed by the revised statutes
kludge powers who appeared forthefor the

contended that there was no in
on thet e partpax of0 thee legislature

in Nenactingstac ting these statutes to abolish
VA officece that the same was still in
existencee and that pratt having been

cherto under a tenure dur
behavior was still entitled to

the office and draw therz for0r
f attorney hall however insist

thatlat the law which created the
hadbad been repealed and the office

abrogated that the abroda
afoa of the office removed the chief
dmdfid that he was not therefore entitled
hato exerexerciserise the duties of the office or

ira its emolumentstah determination of the question
wac courtrt finds requires a considerationweme laws under which the office w
enactedenAted and the several provisions ofte revised statutes iincluding the re

act which the court holds hasfact1 b ng on the case the court also
that the question not only in-
thevie office of chief of police but

thee entire police force in the citiesT by the statutes
offices the court says were
by the act of 1894 chap 87

laws page 33 and were for the

police and fire departments on a non-
partisan basis

while that act sayssaye the court
was repealed by chap 72 session laws

its provisions were substantially re
enacted

the court then cites the case of pratt
vs board of police and fire commis-
sionerssio ners which reviews the statutory
provisions respecting the tenure of
office and holding that pratt was en-
titled to hold the same during good be-
havior which meant for life unless it
should be otherwise pmprovidedaidedvided by stat-
ute or unless he became bilty of im-
proper conduct such asan would justify a
removal I1

it is not contended says the court
that the officer was removed for mis-

behavior or improper conductconducf for al-
though it tois admitted that one titime
charges were preferred against him
it was also admitted that no hearing
was ever had and that no removal was
ever effected by reason of such charges
but the respondent insists that the
laws by virtue of which the office was
created and the appellant appointed
were repealed and superseded by the
revised stateutes and that the office was
not continued but abolished and the
appellant in that manner removed

the court then considers the pro-
visions of the revised statutes applica-
ble to the case at bar in order to de-
termine their effect upon those of the
act of 1894 anaa re enacted in 1896

in the general plan of revision it
says there was no design to absolute-
ly repeal all the statutes of the statenor will a court assume because of the
repArepealingaling clause that in such plan
there was an intention to abolish offices
necessary to the public good or to re-
move the incumbents thereof the evi-
dent design in the plan of revision was
to continue in force the great body of
the statutes with some modifications
and amendments as well as to continue
in existence the officers necessary in the
execution of the laws under the revised
statutes the object doubtless waswad
nnotot to abrogate or change the law to
any great extent or to abolish offices
or remove incumbents but to reconcile
contradictory enactments and dis-
crepancies to remove doubts and weed
out superfluous matterto give thith sanc-
tion of positive law to rules which had
previously been promulgated and stood
alone on the authority of usage de-
duction and judicial deodecisionision and to
render all enactments of statute lalaww
more concise clear accurate and prac-
tical

the
statutes in practicalil operation and
effect must be regarded by the
courts in construing the revised
statutes and acts of amendment and
repeal as continued and modified
rather than as abrogated and new
ones enacted although in terms all
were repealed

says the court the intent of the
legislature must prevail even thOuthoughith
opposed to the literal sense of the
teniterms and control the strict letter of
the repealing statute and where a
particular construction which appears
to be included within the terms would
lead to absurd consequences the court I1

will out of respect to the Legislegislaturelattire
adopt some other construction which
will avoid such consequences if from
the whole purview it may fairly be
done the legislature can never be
presumed td have intended an absurd
thing

referring to chapter 6 section of
the revised statutes torfor 1898 and es-
peciallyally to sections and the
court says

thus it will be seen that in the re-
vised statutes there is ample pro-
vision to create and maintain a fire de-partmentpartment in the large cities to create
and meAntmaintainaln a police force in the small
cities and according to respondrespondentsenVa
theory provisions dining the powers

and prescribing the duties of the chief
of police and other public officers in
large cities with their offices abro-
gated it is not clear that such a con-
tention leadslead to an absurdity would

I1 the able counsel who argued this case
seriously undertake to mainmaintain that thelegislature intended to protect the
peace and good order of small commu-
nities to guard against the ravages of
fire in large the same tieto ignore the peace and welfare theme
lives and property of the populous
cities leaving them to the evil propen-
sities of the criminal chaam whooho are
wont to infest such citiesno such design can or will be im-
puted to a ordinatecoordinateco branch of the
government nor are there any circuns
stances in this case which would wwWT
rant such imputation again why aee-
fine the powers and prescribe the dudec
of an officer whose office has been alad
aishe counsel say because the eftcouncil has power to create the olifee
by virtue of section c 6 which propr
video the mayor by and with the anaft
vice and consent of the council WOW
appoint all such officers and agents CA
may be provided for by ordinance sadaad
in like manner fill all vacancies aag
the same except as otherwise
videdaided by law this doubtless waswa teft
tended to confer power to appoint mmaah
minor officers and agents aas
come necessary from time to timetami to

athethe municipal government and the nec-
essity for whose services might adrift

I1i and the emergency which might call foror
their appointment the legislature w-
ing to the narrow limits of the
human mind were unable to foreseeor it may be that this general wpm

I1 vision was enacted because of thehe
I1 impossibility of the legislature enter-
ing into immensity of detail the pro-
vision it will be observed leaves the
appointment of such officers and
agents discretionary with the mayorhayw
he may appoint or hot as he chomiwchooiwso the council may provide for ap-
pointment or not or confirm or hotsanot as
it chooses thus if respondents con-
tention be true officers of the mtmost
populous cities of the stole wiloh amit
a few years ago under the od
dmn judgment of the legislative
branch of the government were re-
gardedcarded as of such grave importance
as to impel the enactment of a statute
whereby were
ed under life tenure so asa to secure
more efficient service by
them as far as possible from politicalkal
and other improper influences hwehave
now came to be regarded by the same
branch of the government to be of so0o
little importance as to permit the cre-
ation and continuance of the
and the appointment of the incum-
bents to stand on mere
be subject domere pleasure whim orpartisan zeal of a mayor or city councon-
cil in other words the legitimate
result of the insistence tois thattha thelegislature intended by the revision
and repeal to commit the peace aidwelfare the protection of lives sadaadproperty of the largest communities
in the state to mere discretion of themayor and council acting jointly andeither one having the power to defeatthe will of the other and this too tuinthe face of the fact that for compocompara-
tively small communities the somelegislature made ample provision ifororpeace officers could an interpreta-
tion of the several statutes whichwould produce such results and im-
pute such intention be regarded a
warranted or reasonable espespecially
when the reab object of the revision Is
considered

after further argument of the aaoeand citing numerous authorities I1thecourt finds that the office of chief aff

police was not abolished but continued
in existence under the revision aw
that arthur pratt not having been re-
moved is entitled to hold the jamea


