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GENTLEMEN OF THE JURYTURY
death under any

Isibi a solemn event we can neverdever
witness it without a shade of mel-
ancholyancholy the nearer we arearc brought
to it the sadder are our reflections
the duties wewo discharge at the bed-
side of the expiring and the ritesrite
we perform at the buniaburia lare alalwaysway
attended to with feelings subdued
as by an awful and mysterious prempren
ence every harbinger of its com
ing every wailwall which betokenstokensbe that
it has come everyevery souvenir that
perpetuates its memory cheekcheck the
flow of cheerful thought dim the
brightness of lifeslifers outlook and
cast a funeral gloom over our path-
way it seems to come especially
near when those die to whom we
are related by consanguineous ties
and often nearer when friends
spiritually kindred to us go to luauthat

bourne fromirom whence twoiio traveler
returns

death always wearswear agrimgrimarimsrima visage
those who have neverdever seen it ex
capt where disease or mecmccaccidentident has
marked its victim when the laolatla t
hours of the deparleiarlel have beebetbeenbetitit
soothed by the ministrations of af
factionfec tion have seen it in lisita least foiroi
bidding apeda peetped but even then the
smile ofor providence seems for the
time withdrawn 3 and the earth is
ddrearyrearen ry andaud dedesolate but when
life has been sacrificed to the wrath
or avarice of man and the brief
span of existence bashas been curtailed
by violence the heart grows hickmick
with horror at the appalling spec-
tacle

it laIs no holidayhollday aTairaffair to investi-
gate tyby what diabolical human
agency aveoeven oneotie maninan has come to
anall untimely end especially when
the po sibl issue ofor suchbuch inquiryinquirymay be to recrequirejuireluire another ddeatha h by
way of expiation this easecaye in-
volves still more the detail sr of a
wholesale blaughslaughterterr you have
been selected to hear and
to decide whether john D lee is
suchuch a moral monster as to embrueCmisnis hands in the blood diff men wo-
men and chchildrenildrem in a cold blooded
massamassacreere

I1 know you cannot approach this
subject except with rfelligs of awe
with trembling and featreat for you
and I1 and all of us are treading up-
on sacred ground wowe are stirring
the ashes of the dead we are
searching for the blood unworthily
spilledtattaltiled spilled byliy murderous i hands
tthat we inmy layilly it upon tiletiie ruiltguilt
lbsiti touch whwitsiee you put iti will
blaagulatoblaula tg witheralther and dcdetroytroy HBhe
Who touchwitch in thi i holy
onnicoffice wiilwill be anarkmarkedeilehl for a belous
death

in this solemn and responsible
function I1 feelfefel assured you will
proceed the cacationcautionU tion and diff-
idence wllwilwilchch evereven characterize
earnest and candid anodpnn that you
will nonnfonn mino hasty Judgjudgmentmentwent tuatthat

you will not bufferysuffer yourour decision to
be influenced by any fanatical party
zeal in short that you will be
governed by BOno capricious moods
by no sentiments that are alien to
your high duty and I1 say
gentlemengent lymen that any mistake you
commit by proceeding too hastily
dpn pieprejudicejudice with voluntary
blindness of mind to the indica-
tions afforded by the evidence any
mistake I1 say thus arising from
aught but that infirmity of judg-
ment which sometimes preventstm
thehe bestbeat men from coming to just
conclusions when they are garnestarnest

ly endeavoring to do ho will ex-
pose you to the samesaine moral con-
demnationdem nation as though you had
taken life like an naiaai asin instead
of through criminal negligence or
perversity by a false verdict

the patient attention you have
elvenulven to titthe proceedings duringdying tle
introduction of the evidenevidenee I1 ao
ept as88 an2113 ehrneearneearnest41 of sotir dedewiredesireirelre to

fearnleant the bets with judicial luterintererlt
and fairbie ws a a t sign
that 3 ouon will bring to the consider-
ation of that evidence a robust and
fearlesaries Jedgna en t

to proceed with the desired thor-
oughnessough ness and caution you are noinot
permitted to go lutoutjut and make in-
quiries you have been aborn and
placed inlit confinement underchargeunder charge

of court you have been
sosn sequestered thathat you could learn
nothingnoth ingonon the teof
interest or curiosity you have
been obliged to limit your inquiries
to such as have been brought
beforeyouon to so much of the bloody
transaction as has been rubasubmittedbitted
to you the government has made
a distinct charge agaliaagainstst the pris
onerotier at the bar and it assumes to
give you the necessary informa-
tion

the genius of crime is so secre-
tive that often the government is
obliged to submit casescasts to juries
upon meagre and fragmentary tes-
timony then jurorsjuron are prompted
by a sense of wetiie situation to give
the fullest consideration to facts so
brought to light they can infer
nothing against the good faith of
the prosecution from the paucity of
the evidence if every clue to new
and additional light has been fol-
lowed if every source of informs
tion has been explored and every
agency utilized to lift the vellveil under
aich crime is wont to hide itselfitself
ifunder such c

eaucau be beenseen towato trauteconviction
aiao cording to thetiie strict and
rules that govern inlit rerespect to the
measure and plenitude of proof the
jury the verdict of
guilty otherwise they acquit lestjest
the innocent suffer instead of the
guilty

the crime now under investiga-
tion

a
was one of unprecedented

wickedness it will kritgritgratifytiry thetiie
i etise of retributive ju ticetire which
every man not auan enemy of his
kind feels tot didiscovercover thetile perpe-
trators aridmund hang them they
should not be permitted to live
that crime so chocks us was com-
mitted with such circumstances of
atrocity that no 1 1 I eem i
adequate but pa

in1 proportion to
the turpitude ofn the climeelline charged
and the severity of the punishment
should be our diligence and cir

intit looking for and
condemning the fiend that planned
and enacted that scene of horror
who have sincerince cursed the earth
with heir baneful presencepiemihsence for the
period of eighteen years

have you been furni ahei with
adequate evidence to beatify

1
you

thatchat you have been made acquaint-
ed

daltit
with the bloody tran action

do youau think it hasbas been goso cir-
cumstantially described and de-
tailed to youon that no other person
exists ahot be brought before
you and could tell you more of it
hanhas it been ais described that you
neelfeel as ared if others do exist who
can testify on the subject that
what they would say would add no
new fact to what you have already
learnalearnAfJ unless you have been
permitted d to know by evievlevidenceduncedence all
that can bobe learned front allue segsesqa

you eancaa not feel that auranceicel of
the correctus of yourjour judgment
that amounts to a moral ertain
ty of the defendants gudt youyop
enncn not have that arsuraassurancence whichC

is not tbeset with that misgiving
which cordingaccording to jawnelawnejaw quIts
balledcalled a reasonable dou be

the testimony submitted to you
discloses that there were at least
twenty four eyewitnesseseye witnesses of the
tragedy P john
M1 higbee carl shirts charles
hopkins vmwm 0 stewart john D
lee joel white rebertrobert wiley
ira alienallen samuel mciMclAurdy thos
cartwright wmwin bateman
clark ezra Cuni Samuel pollock 3wmwin young harrison pierce jas
pierce samuel knight bichardrichardrichad
harrison john manMaDmangramgram
slade swen jacobs and james
williamson six are dead four of
the otothershers are mentioned as defend-
ants in this indictment leaving
fourteen that might testify dame
and haight who are indicted
were not at the scene of the massa-
cre jukes adair and wilden
whoabo uretire alsoaltoalsoaiso indicted have not
been mentioned in the transac-
tion

of these fourteen who are eligible
to testify only P
joel white samlsami pollockroiiock williamyoung and james pierce llave
been put on the witness stand
ten otheraothers could have been called
and have not been called they
are all within the jurisdiction of
this court

now a remark as to the examexami-
nation of those who were called to
the stand smith and white were
put under oath by the prosecution
anand directed to state all they heard
said and bawsaw before going to the
meadows all they heard said and
mwsaw at that place on the day of the
slaughter and on all of the preced-
ing days they were there the pro-
secutionse giso called pollock young
and pierce the directions to them
were f tell all you sawbaw during the
same period but dont repeat a
word you may have heard anybodyany body
say thothoethosee witnesses testified
accordingly the prosecution did
not permit these latter witnesses
on erosacrosa examination nor when
called as witnesses for the defense
to transcend those inexorable lim-
its

smith and white have testified
on questions put by the prosecu-
tion to conversations to rumors
to acts which they saidsaidbaid had occur-
red at cedar city and at other
places before the slaughter and
prior to going to the meadows
they likewise testified to conversa-
tions rumor and acts at the mea
dows nor were they confined to
stating conversations between those
who aroare indicted or betweentielie tween those
personslieraona that acted in concert or
that seemed to be bound together
by some combination with each
other or with lee all conversa-
tions no matter between whom or
where occurring all rumors no
matter how or impersonal
all acts no matter bybv whom done
or how irrelevant were testified to
by them thetho defence interposed
obobjections but they were unavail-
ing1 ug to exclude anything

the transaction really consisted
of what all the actors at the mea-
dows said and did while together
by way of preparation before going
of all they said and did OH their
way thither and all they said and
did after they arrived after some
evidence of combination for going
there the acts and declarations of
individuals belonging to the party
in the absence of the others with-
in the same scope of time and
place relating to the common pur-
pose and in the execution of it
would also be included in the tech-
nical rca geathe would form partmartofof
thimthin transaction which is the sub-
ject of this inquiry smith
white ranged over this field with-
out the least check no combina-
tion hohowevernevervever was shown beyond
thisthia that the persons whose names
have been mentioned were called
to go to the meadows to save the
emigrants that had survived the
protracted attacks of the indians
and to bury the dead on this
ostensibly humane errand men
went simultaneously from cedar
city harmony and washington
they carried implements suitable
forinfor In the dead they alsoaiso
carried firearms these were always
in demand theth a farmer seldom went
even to his fields without his trusty
guu smith and white are the
only witnesses who have given full
testimony the prosecution it is
true called pollock young and
pierce but they were only per
matte to describe jhofheho transaction

as a pantomimenime they were not
permitted to state what was said
in connection with any act whichtheythey mentioned they were at the
Mmeadows they saw all that any
bbodyody saw and heard much said
thathatt would explain those acts but
they were compelled to testify as
though they had been deaf nudaud
saw the transaction with the sense
of hearing abolished

gentlemen of the jury the
charge against the defendants
named in this indictment is that
they by agreement and concert of
action killed and murdered the
emigrants As before remarked
they did not all go from one place
they did not occupy oneono camp at
the meadows they were not con-
tinuously together they were
there two or three days before the
massacre during that interval the
emigrants were the
indians fired upon them on the
fatal day no indians were to be
seen they had in fact concealed
themselves in the sagasage brush they
were in ambush from which they
sallied out to the final assault on
that day the emigrantsemigants came into
communication with the mormonscormonsMormons
under a flag of truce surrendered
their arms abandoned their pro-
perty and placed themselves under
mormon protection to be conduct-
ed back to cedar city the chil-
dren and wounded had been placed
in wagons provided by the mor
mons these wagons had started to-
wards Cedarunder the lead of john
D lee next marched out the
women lastly the men this pro-
cession marched for nearly three
quarters of a mile the mormonscormons
traveling abreast or nearlyso of the
men belonging to the emigrant
party when the massacre com-
menced leeleo had gone with the
wagons over a rise of ground and
was out of sight of the men that
was his final departure from the
field he conducted the children
in safety away

two important and vital ques-
tions must be determined first did
the mormonscormons take part in the mas-
sacre if so was it previously
agreed on when lee was present

if there was no agreement or
concert of action each man of
course was only responsible for his
own actsact was there anything
said done or agreed uponuron which
should affect leuleo with notice when
he headed the retreating demlemigrantsgrants
that suchsueh a butchery was to be ex-
ecuted when they came opposite to
that masked battery of indians
that attack was either madomade by

the indians alone jorjonor by indians
and individual mormonscormonsMornionslons that were
more savage than Indianindiansiq or it
was initiated by mormonscormonsMormons organ-
ized and using the indians as allies
it was a sudden attack unlookedunlocked
for alike by mormonscormons and demlemi-
grants and originated in the natu-
ral ferocity and treachery of the
indians or idit was by
mormonscormons as individuals or as a
party acting upon a like impulse
of treachery and ferocity youyon
must decide in your own minds
how it transpired you can not
convict lee unless you find from
the evidence that there was such

planplans and that he was
a party to the damnable compact

As lee did not participate in the
slaughter and was not present or
in view of it the hypothesis that
he and the others arrangedprearrangedpre the
destruction can not be adopted
unless there is evidence of it there
must be such asa statelate of facts proved
beyond a reasonable doubt asareasaroas are
not only consistent with but such
facts as prove that supposition
the facts provedproved must be inconsist-
ent with any ather supposition that
can reasonably be propounded in
other words the conspiracy must
be proved and it can only be estab-
lished indirectly by proof of such
facts as exclude all probability that
he had no notice that such an at-
tack was contemplated by those
who made it whoever they were

gentlemen of the jury aroare you
preparedared to decide that questionyouxouyou are informed that Jourfourteencourteen
men were there who are now with-
in reach and could give you infor-
mation do you feel safe inn decid-
ing beforebedore kouiouyouyou have heard what
they have to sayyou cannot infer beforehand
that any of these witnesses are
guilty suchsuell au indcrencoereneo would

involve a decision of the very ques-
tion on which their testimony is
necessary all the eyewitnesses
who have been produced have tes-
tified A witness is always privi-
leged to decline to testify when to
do so would in hiahla own opinion
have a tendency to support any
criminal charge that might bobe
brought against him but so far
none of these witnesses have assert-
ed any such privilege if the trans-
action represented correctly would
not inculpate the witnesses who
were then on the ground they
would not only be obliged to testi-
fy but they would feel most willing
and eageriager to do so for the sake of
justiceustice to the innocent no less than
the guilty

I1 can imagine a case in which
you would be justified in judging
of the transaction from the testi-
mony of part of the witnesses
without feeling any hesitation from
the absence of the others if the
witnesses who actually testified
stated what was in itself credible
if they aagreedreed with each other and
so represented the case that be-
lieving it as stated did not involve
the conclusion that the witnesses
were destitute of all the qualities
that entitle witnesses to respect
and confidence a few of the many
might produce a conviction of the
truth not less strong and abiding
than if the number testifying
multiplied a hundred timesare smith and white such wit-
nesses they are notcot likely to be
better witnesses nor better men
than they represent themselves
letlot us contemplate them for a mo-
ment as they have exhibited them-
selves hirstfirst philipphllip
he informs you that in 1857 liehe was
a bishop of the mormon church at
cedar having no local superior
except isaac C haight who was
president of that stake As bishop
he was not only teacher
but a patriarchal adviser of the peo-
ple in all their temporal andeadneaffairsairs he
states hearsayhthearsayarsay respecting opinions
of other persons than led expressed
at cedar to the effect that these
emigrants ought to be destroyed
that hohe opposed the proposition to
make war on them buoblit only be-
cause it would be bad policy his
views prevailed for a time but he
was finally overruled and the doom
of the emigrants was pronounced
he acquiesced he gives you to un-
derstandderstand that he was informed be-
fore he wentvent to the meadows by
the ominous words of ira alienallen
spoken to him and white on their
return from pinto that the emi-
grants6rants were to be slaughtered llisjelia

heartcart revolted against ititi but on
the summons to go liehe mado no
opposition holie went knowing
the purpose of the journey ho
made no protest against itait either
before he left cedar on the way or
during the time the butchery was
being planned and executed on tiletho
field and when the fatal moment
came when as he says the emi-
grants were abreast of tilethe soldiersbolyoldiers
separated from them only by a fowfew
feet after hohe had walked withwill
them long enough to read their sad
countenances latholathein thetho lightonlight of their
impending fate after he had had
time to glance his eye forwardto thetho
helpless children and the anxious
mothers never to be reunitedre united and
to reflect what an atrocity was
about to be perpetrated after he had
had time to remember that he had
raised his feeble voice against thothe
damnable takingtatting off and was
now an unwilling witness and par-
ticipant when it might behe expect-
ed ilehe would shrink from such an
unnatural crime if behe ever had a

j throb of humane feeling when aaas
we must suppose there was in the
spectacle before him much to excite
pity for these devoted people and
heroismneroism totd save themthemi or at haitkaitleast
humanity enough not to takotake any
partin their destruction in thisthia 1

predicament what did smith datdotdodar
does he confess that lie was opali
palled by tho thought of such in-
humanity doesnoes he indicate that
hisbig phlegmatic nature wasyas stirred
15 tiny emotion whaghawhatever Wwhenhen
thefhe order to firefiragawati civell accord
to idsda testimony whywhy did he not
dirdindischargebargeharge hhhis gullguu in ilia air
thoi earth iboibeetwasis itrotnot9 a ineptik it oft
church overy mahumail
prenentpent if smithssmith s QUY is15
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