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sometimes considered the case in
whichclithethe government of the united
states and that of chile should fallfail to
agree when the investigation should
be terminated and the two govern
mentemeats shoulddebould have formed their final
opinion and we agreed that arbitration
would be the bestbeet means of settling
the difficulty and advancing farther
in this conciliatory spirit we even
formally agreed that the differences
that might arise should be submitted to
arbitmarbitrationtion this agreement to accept
arbitration has been the basis of seve-
ral of our conferences especially that
of the instant and no incident
or fact interfering therewith hasbab come
to my knowledge on the contrary
I1 took the occasion to inform you on
the first of january that my govern-
ment hadbad authorized me to conclude
an agreement looking to arbitration
and my government subsequently
approved the agreement concluded by
me with you of which I1 also informed
you As the criminal trial initiated at
valparaiso has not come to aila if end
my government has not yet been
able to reply to the demands of the
united states various documents
and antecedents to which I1 have called
your attention in my foregoing com-
munications were designed to inform
the united states govern mint of the
progress of the judicial investigation
and of the facts thereby elicited they do
not however constitute a reply whwhichich
cap only be given when the facts
are known

the testimony which the govern-
ment of the united states has
caused to betokenbetakenbe taken in california from
the crew of the 1111I altimore cannot
take the place of the trial being held
at valparaiso where the offense was
committed the testimony may be
useful for disciplinary or administra-
tive purposes in the united states but
it cannotcan not serve as a basis of a judicial
sentence either in chile or the united
states

the copy which I1 have today had
the honor to send you of the statement
made by one of the seamen of the

baltimore at valparaiso shows that
the seaman made no charge against the
police the charges which he makes
here in the absence of the accused
parpartiestiia in contradiction of hiebis first
statement have no value either in law
or in your enlightened opinion

it igu to be observed moreover that
a statement was made by this sea-
man at valparaiso andaad attested by the
judge by the signature of the seaman
himself and by that of the interpreter
who was an officer of the I1 baltimore
who had been appointed for the ex-
press purpose of inspiring the cepon
ente with confidence you were
pleased to state in your in-
structions to egan that under
signed has not communicated
to the united states government
the note addressed to him by matta on
the bilth of decemberDecem tier last the first
time the honorable secretary of state
saw fit to call my attention to the
aforesaid note of mattamalta I1 told him
that the note contained instructions
addressed to me by matta and that as
I1 had not been directed to
catecafe it officially to the depart-
ment of state there was no rea-
son why the honorable secretary
should take cognizance of it
I1 further reminded you that it was the

doctrine established by the american
government that documentsdocumenta ex
changed between the president and
congress or between the department
of state and diplomatic representative
of the united states in foreign
countries could not form the subject of
discussion for foreign governments I1
also took the liberty to remind
you of the illustrious web-
ster and the representative of
austria in 1850

the austrian government com-
plained at time because it considered
the instructions sent to the representa-
tive of the united states unjust
or disrespectful to austria said in-
structions having been published in
the kissagenit of the president who sent
it to the senate this department
said mr webster has on former oc-
casions informed the ministers of for-
eign powers that any communication
from the president to either house of
congress is regarded as a domestic
communication of which ordinarily
foreign state hashaa cognizance and inha
more recent oasescases the great improprie-
ty of making such communication
subject of correspondence and diplom-
atic discussion has been fully shown
the circumstances of publicity does
not change the character of
the communication in the opin-
ion of webster because such lais
the common and usual mode of pro-
ceeding of communications of the
president and senate it was there-
fore on the nature of thenotenote and on
bootherno other reason that I1 passed by absten
tion from communicating to you the
instructions which matta hadbad sent me
on the alth of december and of which
I1 had the honor toco informorm
you I1 added however that it was far
from being the purpose of my govern-
mentment to notact in a manner at all offen-
sive to the president of the united
states or any member of his cabinet
and that mattasmattaa note if rightly inter-
preted admitted of no such construc-
tion I1 afterwards hadbad the honor to in-
form you that I1 had received instruc-
tions from my government to inform
that of the united states that in con-
sideration of the views expressed by
buchananBucbanan and webster in 1849 and
1850 messages sent by the presi-
dent to congress were domestic com-
munications which cannot servo as
basis for interpretations to foreign
powers or representatives my govern-
ment hadbad no objection to striking out
of the note of december alth such
words as mightm iabt be consideredconol dered ddisagree-
able by the united states government
on the dinst an official telegram
was published which has been address-
ed by the commander of the york-
town itoto the secretary of the navy
and couched in terms offensive to the
government of chile and in view of
what we had said concerning the note
of december I1althith I1 deemed it my duty
to call your attention to that telegram
the lofty spirit of justice which char-
acterizesacte you did not permit you to
hesitate to tell me that the wording
of said telegram was improper
and objectionable this declaration
on your part which was ieate impartial
as justjuet berminterminatedatea the incident since
the early part of the month of october
when I1 had the honor to be invited to
unofficial conferences with the repre-
sentativessentatives of the department of state
as the credentials which accredited

me as ministermi bister cf chile had not yet
arrived it had been repeated to
onOD various occasions by the united
states government that if the repa
tentativesenta tive of the united states was vnot
a persona grata to the government of
chile it was sufficient for the govern-
ment of chile so to state and that
representative would be succeeded bybf
another it is the rule based upon th
nature of the diplomatic relations and
designed to make them frank and cor
dial that the representatives of a na-
tion must be a persona grata to thatb
government to which hebe is accredited
in the conference with which you
were pleased to favor me on the
anat I1 had the honor to state thothat
the representative of the united baat
at santiago was not a persona grata to 4
the government of chile which would
be very glad to receive another repre-
sentativesenta tive from the united states and
you were pleased to acknowledge that
the government of chile has fta
right to ask that a change
should be made afterwards having
your notice I1 addressed to you in w
ing the same communication which t
had made to you ververballytally I1 have
deemed it my duty to state in this notenot
the Joreforegoinggoing facts which show thetb
friendly and 1cordial purpose of ouyout
conference in which you took a djoimost
importantI1 part
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sir 1 have the honor to acknowl-
edge your favor dated the dinst
but not received by me until mondoymonday
the ath I1 beg to comment on two or
three of its recitals I1 think that fruitt
zeal for your country you have made
some mistakes which I1 shall proceed to
correct you are right in saying thattast
I1 considered the proceedings of the
government of chile in making 1a ju-
dicial investigation of the unhappy idat
fair at valparaiso entirely praisewor-
thy but you will remember that setaa
early as the of november I1 com-
plained of the length of the judicial
proceedings and from time to tiowtime
renewed the complaint saying to you
lately that the court hadbad already been
eighty days in session oocov sidering a
matter which in the united states
auldw mid have been wholly disposed of in
two or three weeks you replied thatthai
spanish law was slow in its processes16

but exact ioin its conclusions and with
your statements I1 had to be concontent
though impatientI1 mpa tient for a final11 nal judgmentJ
your offer for arbitration was never
unconditional and exact had it beefsbeao
I1 would have insisted on your reduc-
ing it to writing for it would bavo
been my duty to lay it before the
president for consideration but unable
to report a mere verbal exchange
of views between us as an agree
ment to arbitrate you did saymay
to me several times that alkin
that distant future when the Chchileanilesa
court should order its judgment if the
united states should not be satisfied
with it the two countries could ar-
bitrate the matter and even then youyc
always maintained that chile would
putpot voluntarily propose arbitrarioarbit ratio
but would do so when required by
some friendly power to take that boune


