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THE decision of the
of the united states in the rey-
noldsil ol01as case will occasion some sur-
prise among people of various
shades of hion few if any
entertained the belief that the
decision of the lower courts
would be confirmedponfirmed it was
generally thought that the
casecaso would be returned on one or
more of the technicalities involved
in it several manifest irregularities
in the trial proceedings having
been permitted all of which were
ably presented in the plea of the
appellants councounselseiaselo

but if the press disdibdispatchesaiches an-
nouncingnoun cing the decision are correct
the court efof last has not only
decided that the anti polygamyOlygarny
act of 1862 Is18 constitutional but
that the district court was justi-
fiedfiednied in receiving hearsay testimony
indefoncediscriminating against the de-
fence and in favor of the prosecu-
tion in the of the
jury and in other proceedingsdings out
of the usual course as set forth in
the argument for the appeal it
was on these irregularities that
those who expected the court to
sustain thetha act of 62 anticipated a
ruling which would necessitate a
newnow trial

it would not be ainalnfaltair to criticize
the reasoning of the court leading
to its decision from the meagre
report which hashag reached us by
telegraph the argument which
attempts to draw any parallel be-
tween the religious marriages of the
batter day saints and thetho religious
human sacrifices of the
and othersisbisls so childish as to merit
only a smile and to evoke a senti-
ment of pity for the person who
advancesitTit abir fr
creditorcredit of the chief justice and hlhis
augustaukust associates that niethe toietale
gragraphph has done them an injustice
any ihanman who cancau disidiscernbernaern no es-
sential

es-
tialsen difference between a system

which promotes preserves and
cultivates life and a practice which
tortures mutilates and destroys
between an netact which contains no
elements of crime in and of itself
and one which embodies the es-
sence of crimcriminalityI1rlallty between a
creed that invades no numanhuman rights
and a custom that tramples upon
them to the last extremity must
be possessed of a cloudy mind and
a feeble understandunderstandingingeingo

but the question that naturally
arises in the public mind is what
aarere the cormonsmormonsworMormons going to do
about it so far as we understand
their views and feelings we should
say they will leave the matter in
the badashands of the almighty the
church of jesus christ of latter
day saints iais composed of people
who are chiefly citizens of the
united states their object in set-
tling the once arid wastes of these
mountain regions was to dwell
together in peace where they could
serve god according to the dictates
of udwi trammeled conscience many
cfef them came from foreign lands
when they took the oath of allegi-
ance to the constitution and gov-
ernmenternment of the united states they
made no promise of submission to
any interference with their religi-
ous liberty neither did they agree
that Concongressgiessgless or any court should
decide what might or might not be
considered a part of their religious
faith freedomfreedora of belief implies
freedom of practice the first with-
out the second is less than a sha-
dow it is a sham an enactment
whichthich proprofesses to secure the for-
mer without protecting the latter
iaIs a deception and a snare mar-
riage to them is essentially
religious in its character celestial
marriage including the doctrine of
plurality efof wives was revealed to
them directly from god it deosdees

nolliotnot matter mhorho may dispute this
as a fact they have evidence of it
which to them is complete leaving
no room for doubt the skepticism
or disbelief of others makes no dif-
ference whatever to them con-
gress many tearsyears after this doc-
trine became an integral part of

I1theirtheir religious creed the practice
afpf which was commanded by the

almightyalmighty passed a statute declar-
ing whatvh god had authorized a
crime against the law the sup-
reme court now affirms that
law to be valid does this
affect in any wwayay the
truth that god hakhas revealrevealededanaedamaand
commandedcommandeditit lotrot in the remot-
est degree thetho principles which
underlie plural marrimarriageakeahe areatearegustajjustafisifist ao
true todayto day as they werdwere at any
previous time and no human jaw
or court decision can possibly alter
or abrogate them the issue is be-
tween the supreme being and
those who veuvedventureture ignorantly or
otherwise to oppose hibhia purposes
and designs daniel was apparent-
ly at issue with darius but the
conflict really was between the
king of kings and those who
sought to establish human decrees
above divine commands history
has recorded the

we do not think there will be
any trembling bfof limbs or faintness
of heart over the ruling which has
just been enunciateenunciateddo neither Is
there any cause for excitement I1 or
even a ripple cf alarm upon the
surface of our profound tranquility
but that decision portends trouble
to the country if courts can de-
cide what is or is not religion the
liberties of all sects are endangered
it ishk a poor rule that works only
oneconewayway that which now strikes
at mormonism may soon smite
some other religious organization
that happens to be in the minority
we regret the hullnrulingg mormorea bebecausecause
it is an undignified bubinsubinsubmissionlaston to
popular prejudice than from any
apprehension of its effects upon our
people and we seeaee far more cause
forbear of its general than its local
results it is the lifting of the
head gates for the entrance of a
very imailamati stream but that is the
first flowing of a toiteiterrible flood to
come and the roaring of the fierce
waters of religious intolerance
sound faintly in the distance while
we quietly looktook at the tricklingtricklingkline9
streamlet that runsruna towards 0ourur
feet

another question that arises is
what 1is to be done about the detdelde-
fendantfendant Is there to be no further
effort in his behall it has been
suggested that president hayes be
petitioned for his pardon we
assent to this and will support it
but solely on this ground brotherarrecrnear rg aiaua
wishia case as a teat hohe iaIs not re-
quired in justice to suffer forthefor the
acts of a whole community he
has not been chosen kraaaajursur it samp w f
seeing that his is a test case we
think that president hayes should
look favorably on a request for his
releareleaseseeseo but neither he nor any
of us wishes to ask mans pardon
for our obedience to a law of god
we do not want to see any one BOso
foolish as to court suffering or in-
vite penalties we think it the
duty of every man to take allnil proper
means to escape the consequences
of an udaunjust and oppressive statute
but if gadged commands and obedi-
ence to his mandate necessarily
xeayearequiresaires sacrifice and suffering
wwho0 will shrink from duty or
cringe and crave for human par-
don the doings ofbl people
should not be packedpicked upon one
pair of shoulders therefore we hope
to see and sign a petition for bro-
ther reynoldsreynolda relief but that
request should not and must not
compromise in the very smallesteat
degree the mashakunshakenen faith of the
latter day saints in the truth of
the principle for the practice
of which brother reynolds
hagbaa been condemned nor our
testimony of its divine orgin
no matter what decision mamayy
be rendered by legislators or judges
by presidents or emperors or by
all the civilized and heathen na-
tions that constitute the whole
world

THETAE REYNOLDREYNOLDS3 oaseCASE

As there are rumors in ccirculation1

that bro george reynolds has been
arrested in bonsequence of the re-
ported ruling of the U S supreme
court on his appeal it is perhaps
advisable for us to make a few re-
marks on the subject

the telegraphic dispatch conyconvey-
ing

ey
the intelligenceidof the decdecisionlalon

laIs only a news report and is entire-
ly unofficial before any action can
bebbs taken against the defendant in
the caseycase the ruling of the higher
court must be transmitted to the
supreme court of this territory
and thence communicated toio ththe
third district court before which
the trial waswa conducted no arrest
can take place until the proper

formalities havohave been compliedcompiled
with

it ignotis not at all impossible that the
telegraphic report contains some
inaccuracies while it is most
likely correct that the court of last
resort under popular pressure has
ruled ahatthat theantiantl poly is
constitutional it Is stilletui probable0
that the rulings 0of the lowerlder courts
havehaie not all been sustained by the
higher aa we intimated yester-
day there were irregularities in the
proceedings in the district court
which it was widely believed would
be decided in favor of the appellant
and thus necessitate a new trial
among them argare thesetheses

at the first trial brother reyn-
olda1 second wife appeared in court
and gave testimony in relation to
her marriage with the defendant
evidenceEvId enco of the marriage with
his fintfirst wife was obtained
from her parenparenttsitso but this
trial was invalidated in con-
sequence of the illegal empanel
ing of the grand jury which found
the indictment at the second
trial the second wife did not ap-
pear the subpoena issued for her
appearance was returned
it waswaa not shown that the witness
was dead or that due diligence had
been used to procure her attend-
ance and the court permitted
two persons who had been present
at the former trial to testify that
they heard her give such and such
evidence on that occasion this is
irregular hudand contrary to the gene-
ral practice

the grand jury which indicted
the defendant was ac-
cording to the territorial statute
anaand not according tuto federal law
and the indictment being for
an offense against the latter the
grand jury it iais contended should
have been according
to the lawslawa of the united states

then there were petit j U ors some
accepted and others rejected 3 it is
alleged improperly two suppos-
ed to be anti mormon were acceaccept-
ed

pt
although they admitted having

expressed or formed an opinion as
to the guilt of the defendant the
court overruling the challenges
against them others mormonscormonsMormons 1 l

were rejected who had formed no
opinion on the subject but simply
declined answering irrelevant ques-
tions in regard to polygamy

WS f masmautaa amr

on which the appeal was
groundedds and the ruling of the
supreme court on these has not
vfpot huhaonh U acau WAW gif x
waiting until the full text of the
decision is had before deciding
upon the status of the case or eavsay-
ing much upon the arguments off
the chief justiceJust iehleb

we are pleased to see that there
is no excitement over this matter
and totd note the calm reliance upon
the almighty which is exhibited
by the saints generally in view of
the reported ruling odtheof the court of
last resort

THE SUPREME COURT DECI-
SION

WE have just received by telegraph
that portion of the ruling of the
supreme court of the unituniteded
states in the reynoldreynoldsreyBeynoldnoid case which
relates to the main point at issue
namely the constitutionality of
the anti polygamy act of 62 con-
nected with which are the ques-
tions of the constitutional scope of
religious liberty and of criminal
intent the report seemaseems yetyel tobe
incomplete

the arguments of the chief jus-
tice are the same old oft refuted
pleas of the opponents of our faith
the attempt to harmonize legisla-
tion against an integral part of a
rehrefreligiouslilous system with the cotitutional proviso foitoibiddingforbidding bucheuch
legislation and to draw a line be-
tween faithfalth andaud practice limitilimitingDg
religious liberty to the former and
excluding A41 from the latter is
painfully weak and borders on ab-
surdity to bayeay that the consti-
tution merely guarantees freedom
of opinion and not liberty of action
in religious matters ja to contradict
its language and to make its ennieffieffectsacts
a nullity congress could not if
it would prevent or abridge reli-
gious opinion A man eancanan be-
lieve what seems right to
him under the most despotisdespotic
government whateverthat sevenseverever cursed hu-
manity the only liberty that any
legislature or ruler could impair or
destroy is liberty of0 action and
if the words free exercise inJu the
constitution do not mean tho cardar

crying into effect of religious beliefs 1

they have no signification at all
of course there must be some

bounds to the liberty which is con-
templatedtemplated inthe0 supreme ladof the
land it cannot be extended to the
commission of things mala inbeinsein se
no one must be permitted to com-
mit acts which are essentially crim-
inal in themselves under the plea
ot relirollreligiousgibus where
shall the line of demarcation be
drawn how far does the consti-
tutionaltutionalronal protection to the free ex-
ercise of religion extend the
chief justice says congress was
left free to reach actions which
were in violation of social duties or
subversive of good order granting
this can it be truly shown that the
practice of plural marriage under
the divine law otof the church of
jesusjesua christ of latter day saints
violates any social duty or subverts
good ordel we say not the facts
support us in this assertion some
of our very best men who are pat-
terns utof social virtue and promi-
nent promoters of good ororderderandand
who would be acknowledged aaas budhsuch
in any community where mere pre-
judice against plpluraliralra marriagearriagea was
not allowed to bbo tthehe judgewarejudgeyaresAreare
the husbands of moramore wives than
one no better or more exemplary
members ofbf society can be found
upon the surface of thetho globe thejeffersenJefref is most
unfortunate for the position of the
chief justice it has never been
shown that the marriage system of
ouourr church has ever broken out
into overt acts against peace and
good order therefore it is not

i necessnecessaryary for the rightful burppurposes0sesbes
of civil government for itsita officers
to interfere it is then aaa matter
that lies solely between man and
his god and by the judges own
showing outside of the powers of
congressional legislation

the essence of crime is the in-
tent

in-
tetent latter day saints who
practice plural marriage under the
regulations of the church of which
they are members honestlyneatlyho believe
it to iebe right moremote than that
under certain circumstances they
sincerely consider themselves under
tho most obligations to en
gage anitin it they not onlyhave the
example of ancient worthies who
walked and talked with god but
are in possession of a positive com-
mand otof the almighty enjoining itupon aillem as a auie maomac
in obeL this divine behest
they infringe upon no persons
behta aithar ifnf ilfeufa baviabayyada-ritty eror liberty wherein do the

elements of crime appear in their
marriage relations who cannot
perceive the essential difference be-
tween the carrying out of this reli-
gious ordinance and acts such as
stealing swindling maiming as-
saultingsaulsault tingizig killing or injuring or
destiodestroyingying property congress de-
clared an establishment of our reli-
gion a crime this did not and
could not make it a crime per bee
and those who have practicedpractised their
religion although they may have
violatedviolate this enactment cannot linsinin
reason in justice or good common
sense be pronounced crcriminals in
reality

we hareno further space or time
to discuss this subebubesubjectct ththe2i dis-
patches 11havingsving only arrived this
afternoon hs

A FAIRFIELD
LtreTHE people who settled utah and

redeemed itlt from the silence and
sterility of bentbenicenturiesurlesuries have justjast
cause of complaint against those
who clam the position of represen-
tatives of the government and of
the majority of the citizens of the
united states they may right-
fully complain that they neverneven
have fair play aromrom the rise of
the church of jesus christ of latt-
er day until the present
date they havecave beanbeen misrepresent-
ed as to their personal character
arid religious falthfaith and whether
before courts or executives the Mlaw
has been stretched and perverted to
their disfavordisfavor numerous instan-
cescebotof this might be quoted but we
prefer referring to present circum-
stances rather than to past his-
tory 4

when the so called poland bill
became a law an appearance of
fairness was exhibited in giving to
the mormonscormonsMormons the selection of
one half of the names on the jury
list and the gentiles the other
half but this was only an appear-
ance in fact it was exceedingly
unfair the mormonscormonsMormons formed at

least nine tenths of the community
for which this law was framed and
theirtheli opponents at the very most
only the other tenth yet their
imnuminhereberbbera on ththee jjuryjunyury list were made
equal thiathis one would bupeupsupposepose
waswag a SuMbumsufficientelent discrimination
against the members of a certainreligious faith andhud in lavorfavor of their
avowedavowed adversaries but this waswaanot all united Sstatestaxestates officers ap-
pointed by the government were
empowered to perform the duties
that properly belonged to Territerritori-
al torl

officers elected by the people andandaudall civil chancery and criminal jur-
isdictionladleis tion was taken from the probate
courts leaving them only power in
divorce and the settlement of es-
tates of decedentsdecedents another thing
and to this we draw special atten-
tion when a grand or petit juryjuny
is to be drawn thistills law makes it
the duty of the marshal or his
deputy to draw from the box into
which the names onori the lists have
beebeen putut such of names
as the judge may designate letus seeseo the effects of this

by counting the odd numbers op-
posite the names of thejurors drawn
at ogden on the inet it will be
perceived that the grand jury con-
tains thirteen non 1 and
by counting the even numbers
that five only areara arormormonsMorAlormons
twelve of the whole number must
agree in order to find an indict-
ment thuathus the votevole of the five

mormonscormonsMormons in a case under dispute
would be completely nullnuilnullifiednnedfled by
taking the same process with the
petit jury liataliat it will be found that
itcontains the names of twenty
ninenina non eleven
mormonscormonsMormons and when the per-

emptory challenges allowed are
considered it will be seen what
may result

how could this happen on a fair
shake of the box the law says
that the slipsslip containing the names
shall be placed in a covered box
and thoroughly mixed and mingledminaled
and ththereupon the united states
marshal or hisbis deputy abailahall pro-
ceed to fairly draw by lotalot etc
this ignotis not the first time that such
a remarkable preponderance of
names of non mormonscormons have
been drawn from the box does
any disinterestedrestedte person think for
a moment that this would repeat-
edly occur it the slips were thor-
oughly mix and mingled and
fairly y drawn
behavewe have previously directed at-

tention to these kinu proceed
9 Vy wevo do not knowow whetherany one has been deputed to see
that the law in regard to this mat-ter is properly carried out whatlaIs business seems to be
nobodys business but we thinkthis a very important matter it is
well understood that the officials of
the governmentgovernments here are anxious
and eager to proceed against promi-
nent mormonscormonsMormons and that some of
their predecessors have not scrupled
to twist and wrest the law and
prostitute the powerdower in their hands
to vent their bigotry and spleen
against some of our best men andwe have recently heard of one pro-
minent official having stated that
he hitendedintended to obtain a large sum
of moneyboney from the government for
prosecutions in utah and that he
would use it to secure the convic-
tion of a gentleman who is under
indictment and who with a fair
trial before a fair jury could not
failfall to be acquitted

these are times when every one
should be on hisbis guard and on the
alert BOEQ that the unscrupulous may
netnot obtain unlawful and undue ad
vantage wewo do not complain
against honorable fair and consci-
entiousantio 9 opposition or warfare but
we denounceMendo denounceounce as beneath
the dignity orman to say nothing
off official bonorhonor any attempts to0reach alleged infractions of the law
by dastardly and wilful perversions
of its letterietter and its spirit give us
a fair field and we ask no favor

A GREAT MISTAKE

WE consider it necessary tto0 say
something in relation boilto a state-
ment which hhasas appeared lain the
ogden junction to the effect that
all persons who havebave married a
plural wife since 18621882 are liable to
prosecution we should not have
referred to it but for the fact that
the editor persists in hlahia assertion
after beingbein informed by a corres-
pondent odtheof the well known fact
thatthalthathathe united states statute of
limitations bars trial and punish-
ment for any olTencesees against the
lawsjaws of0 the united states except a
capital offence unless anap indict


