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TRUTH 'AND LIBERTY.
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crime against the law. The Bup-
reme Court now affirms that

law to be wvalid. Does this
affect in an way the
fruth that God revealed and
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HUMAN LAW AGAINST DI-
VINE LAW.

e ——

Tae decision of the SupremeCourt
of the United States, in the Rey-
nolds case will occasion some sur-
prise among people of wvarious
shades of opinion. Few, if any,
entertained the belief that the

decision of the lower ecourts
would be confirmed. It was
generally thought that the

case would be returned on one or
more of the technicalities involved
in it, several manifest irregularities
in the trial proceedings having
been permitted, all of which were
ably presented in the plea of the
appellant’s counsel. :

Bat, if the press dispatches an- |

noancing the decision are correct,

the court ef last resort has not only
decided that the anti-polygamy
Act of 1862 is constitutional, bat

|

I
| 4t ““Mormonism,”” may soon smite

eommanded il? Not in the remot-
est degree. The principles which
underlie plaral marriage are just as
true to-day as they were atany
previous time, and no human law
or court d on can possibly alter
or abrogate them, The issue is be-
tween the Supreme Being and
those who venture, iﬁnumntly or
otherwise, to oppose His purposes
and designs. Daniel was apparent-
ly at issue with Darius. But the
conflict really was between the
King of Kings and those who
sought to establish human decrees
above divine commands,
has recorded the result.
We do not think there will be
any trembling of limbs or faintness
of heart over the ruling which has
just been enunciated. Neither is
there any cause for excitement, or
even a ripple of alarm upon the

to the country. If courts can de-
cide what is or is not religion, the
liberties of all sects are endangered,
It is a poor rule that works only
one way. That which now strikes

that the District Court was justi-
fied in receiving hearsay testimony;
in discriminating against the de-
fence, and in favor of the prosecu-
tion in the empanneling of the
jury; and in eother proceedings out
of the usual course, as set forth in
the argument for the appeal.
was on these irregularities that
those who expected the Court to
sustain the Act of 62 anticipated a
ruling which would necessitate a
new trial,

It would not be fair to eriticize
the reasoning of the Court leading
to its decision, from the meagre

It}

some other religious organization
that happens to be in the minority.
We regret the ruling more because
it isan undignified submission to
popular prejudice, than from any

people. And we see far more cause
for fear of its general than its local
resuits, It is the lifting of the
head-gates for the entrance of a
very tmall stream, but that is the
first flowing of a terrible flood to
come; and the roaring of the fierce
waters of religious intolerence
sound faintly in the distance,while
we quietly loek at the trickling

History F

It is not at all impossible that the
: telegraphic report contains some
| inaccuracies. @ While it is most
likely correct that the court of last
resort, under popular ofmm has
ruled that the Anti-PolygamyAct is
constitutional, it is | probable
that the rulings of the lower courts
hayve not all been sustained by the
higher. As we intimated yester-
day, there were irregularities in the
proceedings in the District Court
which it was widely believed would
bedecided in favor of the appellant,
and thus necessitate a new trial
Among them are these;

At the first trial, Brother Rey-
nolds’ second wife appeared in court
and gave testimony in relation to
her marriage with the defendant.
Evidencoe of the marriage with
his first wife was obtained
from her parents, But this
trial was invalidated in con-

uence of the illegal empanel-
ing of the Grand Jury which found
the indictment, At the second
trial the second wife did wuot ap-

| surface of our profound tranquility, | pear., The subpcena issted for her
But that decision portends trouble | appearance was returned unserved. |judice agai

[t was not shown that the witneas
was dead or that due diligence had
been used to procure her attend-
ance. And the eourt permitted
two,persons, who had been present
at the fermer trial, to testify that
they heard her give such and such
evidence on that occasion, This is
irregular aud contrary to the gene-
ral practice.

The grand jury which indicted

| apprehension of its effects upon our | the defendant was empanneled ac-

cording to the Territorial statute
and not according tuv Federal law,
and the indictment being for
an offense against the latter, the
Grand Jury, it is contended,should
have been empannelled according
to the laws of the United States.
Then there were petit Jl urors,some
accepted and others rejected,. it is
alleged, improperly. Two suppos-

streamlet that runs towards our |ed to be anti-Mormon were accept-

report which has reached us by
telegraph. The argument which
attempts to draw any parallel be-
tween the religious marriages of the
Latter-day Baints and the religious
human sacrifices of the Hindoos
and others,is so childish as to merit |
only asmile, and to evoke a senti-

ment of pity for the person who
ﬂd?ﬁﬂm E; ana weoe ﬂﬂfrll'} fre éddre

credit of the Chief Justice and his
august associates, that the tele-
graph has done them an injustice.
Any man who can discern no es-
gsential difference between a system
which prometes, preserves and
cultivates life, and a practice which
tortures, mutilates and destroys;
between an act which contains no
elements of crime in and eof itself,
and one which embodies fthe es-|
sence of criminality, between a
creed that invades no human rights
and a custom that tramples upon
them to the last extremity, must
be possessed of & cloudy mind and
a feeble understanding.

Bat the question that naturally
arises in the public mind is, What
are the “Mormons” going to do
about it? So faras we understand
their views and feelings we should
say, they will leave the matter in
the hands of the Almighty. The
Church of Jesus Christ of Latter-
day Baints is composed of people
who are, chiefly, citizens of the
United States. Theirobject in set-
tling the once arid wastes of these
mountain regions, was to dwell
together in peace where they could
serve (God according to the dictates
of untrammeled conscience. Many
cf them came from foreign lands.
When they took the oath of allegi-
ance to the constitution and gov-
ernment of the United States, they
made ne promise of submission to
any interference with their religi-
ous liberty. Neither did they agree
that Congress or any court should
decide what might or might not be
considered a part of their religious
faith., Freedom of belief implies
freedom of practice; the first with-
out thesecond is less than a sha-
dow, it is asham. An enactment
which professes to secure the for-
mer without protecting the latter
is & deception and a snare. Mar-
riage to them is essentially
religious in its character, Celestial
marriage, including the doctrine of
plurality ef wives, was revealed to
them directly from God. It dees

| the principle for the

feet.

ed, although they admitted having

Another question that arises is, | expressed or formed an opinion as

petitioned for his pardon.
assent to this and will sap

quired in justice to suffer for the
acts of & whole community. He

has not been chosen as a arapagnat
Seeing that his is a test case, we

look favorably on a request for his
release. Bat neither he nor amy
of us wishes to ask man’s pardon
for our obedience to a law of God.
We do not want to see any one 8o
foolish as to court suffering or in-
vite penalties; we think it the
duty of every man to takeall proper
means to escape the consequences
of an upjust and oppressive statute.
But if Ged commands, and obedi-
ence to His mandate necessarily
requires sacrifice and suffering,
who will shrink from duty or
cringe and erave for human par-

| don? The doings of a whole people

should not be packed upon one
pair of shoulders, therefore we hope
to see and sign a petition for Bro-
ther Reynolds’ relief. But that
request should not and must not
compromise, in the very smallest
degree, the unshaken faith of the
Latter-day Saints in the truth of
practice

of 'which Brother Reynolds
hae been condemned, nor our
testimony of its divine orgin,

no matter what deelsion may
be rendered by legislators or judges,
by Presidents or Emperors, or by
all the civilized and heathen na-
Lionlud that constitute the whole
world.
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THE REYNOLDS CASE.

AsS there are rumors in circulation
that Bro. George Reynolds has been
arrested, in consequefice of the re-
ported ruling of the U. 8. Supreme

Court on his appeal, it is perhaps
advisable for us to make a few re-

marks on the subject,
The telegraphic dispatch convey-
ing the intelligenee of the decision

"not matter who may dispute this|is only a news report,and is entire-

as a fact, they have evidenee of it
which to them is complete, leaving

ly unofficial. Before any action can
be taken against the defendant in

no room for doubt. The skepticiam
or disbelief of others makes no dif-

the case, the ruling of the hRigher
eourt must be transmitted to the

ference whatever to them. Con-|S8upreme Court of this Territory,
gress, many years after this doe-|and thence communieated te the
trine became an integral part of { Third District Court, before which
their religious ereed, the practice | the trial was conducted. No arrest

of which was commanded by the|can take place until the proper

think that President Hayes should I

What is to be done about the de-|to the guilt of the defendant, the
fendant? Is there to be no further | Court overruling
effort in his behall? It has been |against them. Others, “Mormons,”
suggested that President Hayes be | were rejected who had formed no
We | opinion on the subject, but simply
port it, | declined answering irrelevant ques-

b 1 . ' .
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his case as a test. He is not re-|rors on which the appeal was

the challenges
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of the

grounded, and the rulin
as not

'Hupmma Court on these,
yat hoen esaarteinad. Wa

prrefax
waiting until the full text of the
decision is had, before deciding
upon the status of the case, or say-
ing much upon the arguments of
| the Chief Justice.

We are pleased tosee that there
is no excitement over this matter,
and to note the calm reliance upon
the Almighty which is exhibited
l by the saints generally, in view of

last resort.
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THE SUPREME COOURT DECI-
SION.

l WE have just received by telegraph

that portion of the -ruling of the
| BSupreme Court of the United

States in the Reynolds’ ease which
relates to the main point at issue,
namely, the constitutionality of
the anti-polygamy Act of 62, con-
nected with ‘which are the ques-
| tions of the constitutional scope of
religious’ liberty and of criminal
I intent. The report scems yet to be
incomplete,

The arguments of the Chief Jus-
tice are the same, old, oft-refuted
pleas of the opponents of our faith.

The attempt to harmonize legisla-
tion against an integral part of a
religious system, with the eomsti-
| tutional previso forbidding . such

legislation, and to draw & line be-
| tween faith and practice, limiting
religious liberty to the former and
excluding it from the latter, is
painfully weak and borders on ab-
surdity. To say that the Consti-
tution merely guarantees freedom
of opinion and not liberty of action
in religious matters, is to contradict
its language and to make its effects
a nullity. Congress could not, if

-Chief Justice says, “Congress

the reported ruling of the court of | €

Of course there must be some
bounds to the liberty whiech is con.
templated in‘‘thesupreme lawof the
land.” It cannot be extended to the
commission of things mala in se.
No one must be permitted to com-
mit acts which are essentially crim-
inal in themselves, under the plea
of religious promptings. Where
shall the line of demarcation be
drawn? How far does the consti-
tutional protection to the “‘free ex-
ercise’” of religion extend? The
wWas
left free to reach actions which
were in violation of social duties or
sabversive of good order,” Grantin
this, ean it be truly shown that the
practice of plural m y under
the Divine law of the Church of
Jesus Christ of Latter-day Saints,
violates any social duty or subverts
good order? We say not., The facts
support us in this assertion. BSome
of our very men, who are pat-
terns of social virtue, and promi-
nent promoters of good order,and
who would be acknowledged as such
in any community where mere pre-
nst plural marriage was
not allowed to be the judge, are
the husbands of more wives than
one. INo betfer or more exemplary
members of society can be found
upon the surface of the globe. The

qunt;tiuhnﬁo_ m Jeffersen is most
unfortunate for the tion of the -

Chief Justice. It has never been
shown that the e system of
our Church has ever ‘“broken out
into overt acts against and
geod order,” Therefore it is not
necessary ‘‘for the rightful purposes
of civil government for its officers
to interfere.” It is, then, ‘‘a matter
that lies solely between man and
his God,”’and, by the Judge’s own-
showing, outside of the powers of
Congressional legislation.

The essence of crime is the in-
tent. ;- Latter - day RSaints who
practice plural marriage under the
regulations of the Church of which
they are members, honestly believe
it to be right. More than that,
Under certain circumstances they
sincerely consider themselves under
the most selemn obligations to en-
gage<n it. They not only have the
example of ancient worthies who
walked and talked with God, but
are in possession of : positive com-
m
dpoRakie Al mighty sojolning It
in obeying this divine est
they infringe upon no person’s
righta, eaithar af lifa rODer-
ty er liberty, wherein 30 the
elements of crime np\%‘an in their
marriage relations? ho cannet
perceive the essential difference be-
tween the carrying eut of this reli-
gious ordinance, and acts such as
stealing, nrindfing, maiming, as-
saulting, Kkilling, or injuring or
destroying pro ? Congress de-
clared an establishment of our reli-
ion a crime. This did not and
could not make it a crime se,
and those who have pmugemau
religion, although .they may have
violated this enactment, cannot gin
reason, in justice, or good common
sense be pronounced criminals in
reality. .

We have no furiher space or time
e e e 55
patches na Ve
afternoon. .
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A FAIR FIELD AND NOFAVOR.

THE people’ who settled Utah and
redeemed it from the silence and

sterility of centuries, have just

cause of complaint against those

who claim the position of represen-

tatives of the government and of
the msajority of the citizens of the
United States. They may right-
fully complain .that they "never
have fair play. From the rise of
the Church of Jesus Christ of Lat-
ter-day *Baints until the present
date, they have been misrepresent~
ed as to their personal character
and religious faith, and, whether
before courts or executives, the law
has been stretched and perverted to

their disfavor. Numerous instan-
ces of this might be quoted, but we
prefer referring to present circum-
stances rather than to past his-

it would, prevent or abridge reli- |tory

gious opinion. A marR ean be-
lieve what seems right to
himm under the most despotic
government thatjever cursed hu-
manity., The only liberty that any

legislature or raler could impair or |

destroy is liberty of action. And
if the words *‘free exercise” in the

When the so-called Poland bill
becamea law, an sappearance of
fairness was exhibited in giving to
the “Meormons” the selection of
one hailf of the names on the jury
list, and the ‘‘Gentiles’ the other
half. But this was only an appear-
ance. In fact it was exceedingly

|after being

their n&ponanta, at the very most,
only the other tenth. Yet their
numbers on the jury list were made
equal. This, one would suppose,
Was a sullicient discrimination
against the members of a certain
religious faith, and in favor of their

avowed adversariea. But this was

not all. United States officers, ap-
pointed by the Government, were
empowered to Ferfﬂrm the duties
that properly belonged to Territori-
al officers elected by the people,and
all civil, chancery and nrlmim.l’ ur-
isdiction was taken from the probate
courts, leaving them only power in

g |divorece and the settlement of es-

tates of decedents. Anotherthing.
And to this we draw special atten-
tion. When a grand or petit jury
is to be drawn, this law makes it
the duty of the Marshal, or his
deputy, to draw from the box into
which the names on the lists have
been put, such number of names
as the Judge may designate. Let
us see the effects of this.

By counting the odd numbers op-
posite the namesof the jurors drawn
at Ogden on the 8th inst,, it will be
perceived that the grand jury con-
tains thirteen non-**Mormone;’’ and
hgﬂ counting the even numbers,
that five only are ‘“Mormons.”
Twelve of the whole number must
ree in orderto find an indict-
ment. Thus the vote of the five
“Mormons” in a case under dispute
would be completely nullified. By
taking the same process with the
petit jury list, it will be found that
it contains the names of twenty-
nin2 non-**Mormons”’against eleven
““Mormons,” and when the per-
emptory challenges allowed are
considered, it will be seen 'what
may result.

H'uw could this happen on a fair
shake—of the box? The law says
that the slips eontaining the names
shall **be placed in a covered box,
and thoroughiy mized and mingled,
and thereupon the United States
Marshal, or his deputy, shall pro-
ceed to fairly draw by lot,” ete.
This is not the firet time that such
a remarkable prepomderance of
names of non-“*Mormons” have
been drawn from the box. Does
any disinterested person think for
a moment that this would repeat-
edly occur, if the slips were ‘“thor-
ﬂﬂlihlr mixed and mjngled” and
“*fairly” drawn?

We have previously directed at-
tention to these singular proceed-
:-;; nn:vﬁ do b;ul; gnuw whether

a3 B deputed to see
that the law in regudl:.o this mat-
ter is properly carried out. What
is ﬁ body’s business seems to be
nobody’s business, But we think
this a very important matter. It is
well understood that the officials of
the Government, here, are anxious
and r to procéed against promi-
nent ‘““Mormons,” and that some of
their predecessers have not scrupled
to twist and wrest the law, and
prostitute the power in their hands,
to vent their bigotry and spleen
against some of our best men. And
we have recently heard of one pro-
minent official having stated that
he intended to obtain a large sum
of money from the Government for
prosecutions in Utah, and that he
would use it te secure the convie-
tion of a gentleman who is under
indictment, and who, with a fair
trial before a fair jury, could not
fail to be acquitted. - -

These are times when every one
should be on his guard and on the
alert, so that the unscrupulous may
net obtain unlawful and undue ad-
vantage. We do not complain
against honorable, fair and consci-
entious opposition or warfare, but
we do denounce as vileand beneath
the dignity ofman, to say nothing
of official homor, any attempts to
reach alleged infractions of the law
by dastardly and wilful perversions
of its Jetter and its spirit. Give us
a fair field and we ask no favor.
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A GREAT MISTAKE.

WE consider it necessary to say
something in relation to & state-
ment which has appeared in the
Ogden Junction, to the effect that
all persons who have married a

| plural wife since 1862 are liable to

prosecution. We should not have
referred to it buf for the faet that

the editor in his assertion,
infermed by a corres-
pondent of the well Known fact
that the United States statute of
limitations bars trial and punish-
ment for any offences against the
Jaws of the United States, except a

Constitution do not mean the m-lpnfair. The “Mormons” formed at | capital offence, unless an indict-




