458

The teamns used about the tithing
office in this eity were claimed by
the 841t Liake Btake, and 3 demand
by the receiver for them was met
with arefusal. [believed theae teamas,
ete.,could be recovered if proper stepa
were taken, and filed an application
for a writ of ussistance which was
granted, and under it the receiver
took possession of the property. The
title was countested vigorously by
the parties claiming ownership, and
at length the claimanta paid for it.

The witness detailed at greal
length inveatigations which had
been made io the pursuit of Church
property. He had understood that
the Constitution lot had been owned
by Brigham Youug, but had been

‘turpned over to the Church by his
executors in ligquidation of allegeu
indebtedness to the Church.  John
Taylof, as trustee-in-truat, conveyed
the whole of thelotto H.8. Eldredge
and witness believed that H. .8
Eldredge wonld swear thai he
owued it abs.lutely and did wot at
first deem it wise to plant auit. Oue
man who bad a ground lease os.
tenaibly from Eldredye, told witness
that he paid his rent to one Rossiter,
understood to be a Church agent;
later dala wereobtained to warrant
the filing of a complaint; the names
of the dJdefendants were obtained
from the Wusiness signs on the
property, and the result of the suit
way, in the judgment of witness,
very doubtful.

Witness gave the particulars re-
lating to a piece of land west of the
Lion House, which was included in
the compromise, told about the
Theatre, and the reason why suit
was not planted to recover it, which
was based on the fact that the
Church had parted with its stock ig
the Theatre ecompany before the
disineorporating law was passed.

By inquiry of persons friendly to
the receiver, and by wvarious other
meaus, investigationa were pushed
looking to the recovery of property,
real and personal, and gas stodk,
street railway stock and other prop-
erty were recovered. The witness
gave the detalla of several
such  transactions. With the
exception of the sult planted to
receive the property mear the Lion
House, wituess regarded all the
suits as doubtful, for the reason

‘fhat the facts were in the custody of

persons hostile to the receiver. The
reasous why parties who eclaimed
Church property at length weak-
ened was, in the opigion of the
witness, their fe.r of prosecution
for perjury, and he believed that the
reason why the representatives of
the Church &t length agreed to a
aurremiler of all its property for the
purpose of a final decree was be-
ciusze they felt something akin to
coneternation.

In the oploion of the witness, it
would have been an impossibility
to have recuvered a single apecific
piece of the persoual property for
which $75.000 was accepted. . Wit-
ness said: “I eonsidered that when
that sum was offered by the Chureh
and finally seltled upon, it waas a
clear gain to the fund, for I don’t
believe fifty centw? worth of the pro-
pertyin lieu of which it was paid

could have ever been recovered.!
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Marshall & Royle endorsed this set-
tlement.”’

In relation to the real estate suits,
the witpness gave it as his ppinion at
the time, confirmed since, that thes
receiver wouid have lost every one
of them except the one planted for
the property west of the Lion
House,

Withessed expressed to Mr. Peters
the opinion that the Mormon Church
had not abandoned the teaching or
practice of polygamy. This wasin
conoection with the settle:nent for
the final decree, and was designed
to influence the government attor
ney in reapect tu that settlement.

Witness testified concerming ib-
vestigatiens i regard to Temple
and Tithing properties in various
parts of the Territory, by agents of
the receiver, and by himself. He
described the nature and ohjects of
the corporation which holdsthetitle
to the Logan lemple, as stated in its
charter, and gave the history of that
title as disclosed by the records. He
also gave the history of thetities of
several tithing properties in Cache
county. He treated at length upon
Stake and ward corporations, and
their ownership of property. Anin-
vestigation of the title of the tithing
property in Brigham city disclosed
that it vested in Brigham Young.
This was a surprise to the people

there, who insisted that it had
been used and cootrolied hy
them locally for tithing pur-

poses, lofg before his death, aud
that it belonged to them. Brigham
Young’s exevcutora made wvo claim
to it, and the people had a possessory
title which witnesa belicved was
good.

Witness  testified concerning
Washakle Farm, on. whicti a col-
ony of Mormon Indians were lo-
eafed; it was worth from $1000 to
$1200, and the title was in John
Taylor, trustee-in-trust. Witness
believed that the title to this prop-
erty could not be ocunveyed, and
that no harm would come of allow-
ing it to remain as it was. Witness
testified concerning certain proper-
ties in Ogden, used for tithing or re-
ligious purposes; he thought possibly
the tithing property might be traced
back through different ostensible
owners to the Church, as it had
always been used for tithing pur-
poses. A suit fur this property is
pendisg; also for the Tabernacle
and for the e;operqy used as a resi-
dence by L. W. Shurtliffy the latter
is claimed as a parsonage.

The witness was never a party to
any agreement to dismiss those
suite. Mr. Peters had told witness
that the Attorney Genera) had ex-
pressed a disinclination to plant
suils for Temples,and the Tabernacle
property in Ogden, and thought the
iatter puzht to be dismissed. Wit-
ness gave what he understpod te be
the view of the Attorney-Geueral
regarding the Temple Block in this
city, whieh was that it ought not to
be attempted to be esheafted on ne-

‘count of any past use it had been put

to, nor on the.strength of a suspicion
as to how it might in foture be used;
but that it should remaln in statu
quo until actually used for an un-
law ful purpose, when suit ¢ould be
planted and pushed,

Witness believed that the coun-
sel for the United Btates knew of
the condition of the titles to alleged
Church properties in various parts of
the Territory, before the acttlement
was made with the Church for a
final decree; wiiness had informed
Mr. Peters peravnally in regard to
these properties.

Wituess apoke of the decree in the
case of the receiver va. H. B.
Eldredge, whieh, it is claimed,
settles the title to the Council House
property; he did not think such was
the true intent of the deeree. and
parrated the manner iu which it
came to be rendered.

At twelve o’clock a

recess waa
taken tili 1:30.

AL the resumption of proceedings
before Commissioner Btone after the
noon recess SBept. 18th, W. H. Dick-
son was sworn in behalf of Mr,
Dyer. He teatified that P. L. Wil
liams was an altoruey of excellent
standing apd ability, and compe-
tent to act as the legal adviser of the
receiver.

Mr., Williams resumed the atand
and testified that neither the receiver
nor his attoroeys had anything to
do with the settletnent between the
Church and the government for

the urpose of obtaining a
final decree. He made this very
explicit aml emphatic,  Witnesa

understood that, notwithstanding
the final decree, the government
might continue tv pursue property.
Had read the final decree lately
with eare, and he now cousidered
it a grave question whetbher or not
the government had a right to pur-
sue other property; the decree did
not reserve that right to the govern-
ment unless by implication; if it
was the design to reserve such a
right, a mistake was made in draw-
ing the decree; the mistake is attri-
butable to Mr. Hobson or Mr, Peters,
or both.

The witness further testified: The
receiver aud myself have acted siuce
the final decree was rendered, on
the theory that property could still
be pursued; that Judge Zane, as at-
torpey for the school trustees,
pleaded at the bar of the Territorial
Bupreme Court, that the fipal de-
cree was on estoppel oo the further
pursuit of property. ThisJed to the
consideration of the matter by the
receiver, myself and Mr. Peters,
The latter hield that the decree waa

not an estoppel. Mr. Pelers never
intimated in my presence
that it  had been  agreed

to dismiss the Ogden suits; I have
never been inpstructed by the de-
partment of justice to dismiss them;
they were planted in May, 1888; one
reason why they have not been
puahed was because they have never
beeu regularly reached on the
eguity calendar, and the receiver
and myself preferred to try them
before the court rather than have
them go before a referee; while he
never asked for ‘a centinuance, the
receiver did take into consideration
the fact that, if the decision of the
[nited Btates Bupreme Court wers
made before they were tried, and if
it were in favor of the Church,the
expense of the auits would be saved;
I don’t think the delay will pre-



