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PRESIDENT BRIGHAM
YOUNGS ESTATE

snitsuit against john taylor et al
and the Executorexecutorsi

SEPARATE ANSWER OFor JOHN
taylor

in the bidistrictstrict court of the third
judicial district of utahulah territ-
ory
emeleno A yeungyoung on behalf of

herself addslid the heirs at law and le
batees and beneficiaries under the
last will and testament of brigham
young late of salt lake county
utah territory deceased plaintiff

vs
george Q cannon albert car-

rington and brigham young ex-
ecutors of the last will and testa-
ment of brigham young late de-
ceased and john taylor john
sharp edward hunter horace 8S
Eldredge George goddard leonard
W hardy theodore dicmckeanreanKean jo-
seph C kingsbury angus M can-
non defendants

thiathis defendant john taylor
comes in hishla own right only and
for answer to plaintiffs complaint
alleges

I1 that hohe hashag no individual in-
terest in this controversy and that
his only connection with the mat-
ters in controversy is as trustee in
trust for the church of jesus
christ of latter day

that baldbaid church is a domestic
corporation existing under the laws
of0 utah territory and that he is its
chief officer and acknowledged and
actingg trustee in trust for the pur-
poses of guarding and maintaining
its rights of property and privileges
and powers conferred upon it by
law but that said corporation is not
made a party to this suit nor is the
defendant made a party as its trus-
tee
II11 this defendant on informa-

tion and belief denies that the
plaintiff emeliano A6 young had
authority to bring suit for or
on behalf of any of the heirs lega
tees or beneficiaries under the said
will otof said brigham young deceas-
ed or that she was in any manner
authorized to represent them or
either of them or to
bring a suit in her own name
for or on behalf of said heirs
legateeslegatees or beneficiaries and thibthia
defendant danlesdailies that the said
heirs legateeslegatees deviseesdevi beessees or benefict
aresarea under said will save said emeerne
line A young alone have been
made parties to this suit either aaas
plaint iffla or defendants or that said
emelene A young has any legal
right to represent them or any of
them or that there is such legal re-
lation existing between said eme-
line A young and the other heirs
legateeslegalegat teesteebeess deviseesdevisees or beneficiaries
under saidbaid will of said testator as
authorizes her to represent them or
any of them or authorizes an adju-
dicationdldi of their right on her appli-
cation or the allegations and state-
ments of her complaint

this defendant deniesdenlea that the
questions antimattersanihantimatters in contro
veray are of common or general in-
terestterest to all the heirs legateeslega tees de
visors or beneficiaries under said
will but on the contrary alleges
that each family of the testator rcon-
stitutes

on
utes a distinct and separate class

by baldeaid will and only the children
of said emeline A youngs mother

t by said testatestatortoritory or their descend-
ants constitute the class to which
eheeho belongs or have a joint interest

i with her namely ella elizabeth
Y empey marinda hyde Y
conrad hyrum smith young
louisa W Y furguson lorenzo
D young alonzo young ruthyoung johnson and adela elvirayoung

illIII thiathis defendant on informinform-
ation and belief denies that s ild
testator died seized of estate worth

over and above all
just debts and liabilities or
that the property to which he held
the legal right or title was
worth ovonover andsad this
defendant sayssaya that muchmachofof said
estate was heidheld by the testator as

in trust for said church
which was the equitable owner and
beneficiary and that he was large-
ly indebted at the time of his
death and justly owed to saidbald
church over

IV this defendant denies that
sincesinco the day of
george Q cannon albert carring-
ton brighamighaniBr young or either otof

them have ever been assistant
trustees for the said churcherChurchor that
they have ever acted or been recog-
nized by saideald church or its legally
constituted authorities as such as

trustees as charged by the
plaintiff in her saideaid complaint or
that they are now BOso acting

this defendant denies that the
executors of said will of saldsaid testa-
tor have pretended to allow in de-
fiance of statute and of their duty
in such cases or have fraudulently
allowed a falee and fraudulent
claim against the estate of the tes-
tator on the loth day of April 1878
or at any other time to this defend-
ant as trustee in trust for saidcald
church to the amount otof
90 or for adyany other amount for bal-

i ance on railroad contract account
balance due on utah central rail-
road account errors in footing and
extension in account ziona co-
operative mercantile institution
account balance of book account
from junejuna both 1873 real estate
social hailhall lot and building real
estate museum let and buildtbubundingdg

I1 real estate council house lot and
building amount of errors in cred-
its in president brigham younyoungs9
private account amount to reim-
burse the trustee inln trust for error
erroneously credited the private ac-
count of president brigham young
for subsistence and quartermaquartermasterastefasteea
bills etc as per entry otof august

16661866 or for any other item
but on the contrary defendant saysbays
that each and every item of baideaid
claims so allowed by the executors
and approved by the probate judge
of said salt lake county waswaa a
bona fide existing indebtedness
honestly due and owing to baidsaid
church and baideaid claim for baideaid
item was for the funds property
and assets of said church under

i the control and in the legal custody
of said testator as trustee in trust
torfor said church

VIIVI and this defendant denies
that said sum or any other sums
allowed by the said executors and
approved by saideaid probate judge
was talefale fraudulent or illegal or
that baiasala executors by collusion
and fraud with this defendant at
that or any
thetho fraud and illegality of ealdsaid
claim and intending to cheat and
defraud said estate and the benefi-
ciaries thereof under baidsaid will did
inform allow saideaid claim as a ajustjust
and legal demand and caused the
same to be fileddied in baidsaid probate
court and procure the approval
and endorsement of the same by
tho judge of said court but
on the contcontrary saidbald defend-
ant bayssays that each and all
of the items of said account
alloyallowedvedged by the executors and
approved by the baldsaid probate judge
were honest and legal equitable
and bona fide items due from baideaid
letestator to said church and grow-
ing out of hishia relation as trustee
in trust for said church for
ppropertyr and assets received by
ththee testator for the uheuse of the
church and for which he had not
accountaccountedid or settled for in hisbis life
titimemenormenonnornon appropriated to its use
and that no item thereof was
barredhaired by any statute of limitation
nor by lapse of time first nor
was said claim false as alleged by
the plaintiff because there was no
such indebtedness on the part of
the deceased at any time as therein
charged second nor because the
same was barred by virtue of the
lapse 0of time and by the statute
which prohibits the allaliallowanceewance of
any claim against any estate not
accruing within the time prescribed
by the statute of limitations
third nor because the pretended
claimant for whom in trust the
said claim was presented was not
capable of having or owning such
estate or assets and the whole of
saideald claim was fraudulent illegal
and void and the facts were well
known tohaidto saldeaid executors and john
taylor and all acts in recognition
thereof were prohibited by law and
void fourth nor said
executors colluding as aforesaid

I1 with said john taylor to defraud
said estate and the beneficiaries udun-
der gaideaid will on the gih day of
april 1878 and on other days and
timed before the commencement
of this suit mademado and delivered
deedsdeeda and ireInepretendedtended to convey and
deliver to baldsaid john taylor in pay-
ment of maldpaid claims and as trutrustee

trust of thetho church of jesus
i christ of latter day saints the
propertypropertyeity set forthfonn by the plain till
in her said complaint or any part
thereof Andeand eachachandand every alle-
gation of the complaint as above
net forth is specifically denied as be-
ing untrue fonlor in fact and in jawlaw
and equity each and every item of
saldsaid account eogo allowed byOY the axx

and approved by the pro-
bate judge was due andsad owing by
the testator young de-
ceased for property and assets re-
ceived by the testator for the
use of thothe church and for
which hebe had never dur-
ing hisbis lifetime settled or ioin
any way or manner paid or ac-
counted for nor appropriated to
its useuee and which was notnot
barred by gapse of time nor bjby any
statute nor were the executors pro-
hibited by any statute from allow
ing nor the
approving the same andAad defend-
ant bayssays that said church was am-
ply capable as a corporation of
owning and did own such estate
and assets and all the coneyconveyancesancesauces
made by said executors in discharge
of said claimclaims and totd secure the
trust property to the church were
made and received in the utmostmoat
good faith in the disodiscdischargehargehaige of legal
and sacred duties devolving upon
said testator as trustee in lor
said church and on his executors
representing him and his last will
and testament and on this defend

i ant as the successor of said testator
as trustee in trust for said churchchureh
and this defendant denies thethu right
of0 said testatortestators his executorexecutorsop legajea
leeblees deviseesdevisees heirs ai law or beut 1

ficlariesclarles under said will to question I1

the right and capacity of said
church to collect baldeald claim or to
own arddarid hold such assets or estate
but bayssays that from so doing they and
each of them are in law and equity
for ever barred and toppedestoppedesea

thisthia defendant denies that as
trustee in Ttrustrust or otherwise he
received from baideaid executors of the
personal estate or assets of the
testator or that the rea-
sonable caspcash valueque of all the real
and personal property eoho received
was more than

thisthia defendant denies that by
the said conveyances so made tioto
him as trustee jnn trust the said
testators estate was fraudulently
and unlawfully diminished one
million of dollars or luin any other
sum but behe saysbays that all the con-
veyancesveyances so made of both real and
dersonaInal estate were done lain the
discharge of theitie sacred duties of
saldsaid testator and his executorssasas
hereinbefore stated

this defendant on information
and belief denies that this property
aoso conveyed to him as trustee in
trust basbaa produced annually loo il

or that it can reasonably be
made to produce that sum or any
other sum greater than
after making necessary repairs andaud
the payment of taxes etc

VII baldsaid defendant denies that
said executors at the time of set-
tling said claim or at the time the
conveyances were made by them
to this defendant as trustee in
Trus trustees of said church or
that they were both grantorsgranforsgran tors and
granleesgranteesgran tees in law or in fact in such
transactions

he denies that as apostles of said
church this defendant ortheor the baidsaid
executors assumed to control and
direct said plaintiff emeline A
young or her agagenteat as to her ac-
tion or settlement in the distribu-
tion of said estate or the execution
of the releases and acquit
acknowledgementsacknowledge ments confirmations
or covenants or otherwise as to
her interests infaldin saidsald estate nor did
they fraudulently or otherwise
pretend that they hadbad the right
and authority to dispose of said
property and all the property of
said estate and that she as a religi-
ous duty7 was bound thereby 0orr
tbthat4 tttheybey hadtkehad the right and Tauthorkorhor
ity to dialdisinherit her or to ddeprive
her of all or any shares in baidsaid es-
tatetatenernornon did this defendant claim
any right whatsoever in the pre-
mises not conferred by the provis-
ions of said will or the jaws of tthebe
land

nor did baideaid defendant and the
executors in pursuance of such
claim right and authority convert
waste or convey the property afore
said in any manner as set out in
said complaint nor GOso far as hebe
knows believes eror is informed
did baideaid executors do so nor did
this defendant or the executorsre eo
far as he knows idIs informed or be-
lieves by reasonleason of arlyany claim of
spiritual authority demand of her
or unilurilunlawfullya y or ototherwise compel
said plaintiff to make and deliver
any zoleaserelease nor did they unlawful
lyy withhold her interest luin the
estate and so farfir as the release of
said plaintiff is made to him as
trustee in trust he says that it
was made freely and voluntarily
by thel said beneficiaries for tthehe
pu of forever settling all ques
ions of differences

and causes of litigation between
the baidsaid church antuanti thidth estavestatteel and

beneficiaries under baideaid will and
thisthia waswaa done upon fulltuli I1

tion and knowledge by saideald plain j

tiff and her attorney of the matters
in controversy and the items of
account and claims asserted by
the chulchchuich against said testator
and the claim to property held in
trust by eaidsaid testator forfoe baideaid
church and no material fact was
withheld from her or her saideaid agent
nor was any misrepresentation
made to them by this defendant
or other to the best
of hinbin knowledge and beliefbellet

this defendant further denies
that he individually made or pre-
tended to make any conveyance
whatsoever of any ofor the property
conveyed by the executors of saidsid
estate tuto adyany person or persons
whomsoeverer for the purposes as
alleged in saideaid complaint or for
any other puipulpurposepose

and for a further defence this de-
fendantre states and alleges

1 that the atoraforesaidebaidebald testator
brigham young deceasedased acted as
iab president and chief officer of
the church of jesus christ of lat
ter day giariaints aaas a corporation and
as its loutee in trust sudaud
ed such relations totolltoilit from
the time of itaits until
methe time of hisbis aanuana as euan
chief officer and trustee in trust
betic had uhetho care custody and con-
trol of its estate arteta and funds
that in the settlement of the ac-
counts affairs and ties
arising out of the administration of
saideaid brigham decedeciasedaeed aaas
trustee in trust as aforeaforesaidhald thisthia
defendant as successor of baldsidd tesla
tor aaas huchruch trustee and the execl
tors of his will found three claclistearstear
of property held by him at thetho time
ofor his death to viwitwilit

first A class of property known
to belong to said church and
which behe held and recognized as
its property

second A
be heldbold and claimed as belonging
to himself individually and dis
connected from thetho church and in
which it had no interest

third A classclaas of propertyty which
once belonged to the church
but the legal title to which hebe hau
afleratlerwaudawaida acquired such proper-
ty waswaa therefore rogarregardedded as
uncertain that in thetho settle-
ment of the liabilities of the
estate to the church and in
separating its property from hlaa
iu property this dubdubiousous
andaud uncertain clams of property was
all given to hishia estate as part anoana
parcel thereof and such odlyonly vaswas
claimed aa church property about
which there waswan no doubt or un-
certainty

II11
of such property the baldsaid executors
did convey described
property to this defendant as trus
leetee lnla trust as property belonging
to said church the title to which
was held by said testator as its
trusteestrustee although not so designated
at allail times ardlaardiaardand in everyovery
in the title papers viz twenty
one 21 and 34 looluo acres and two
2 alidaliu 72 acres of land in becsee

lionliun 20 township I1 south range I1
east of the maltbalt lake meridian U
lriiri8 survey particularly in
plaintlublus complaint lots 2 3 and
4 and the couth X of lotalots 5 6 7 and
a8 block plat A stiltsalt lake city
survey also the following de
piece of land at the

corner of lot 1 in baideaid
block plat ajA baltsalt lawolako city
survey thence south 2 rodsrode
thence 40 rods thencethence
north 2 rods thence embt
40 rods to place of beginning
all described luin iut
the south half i of iotalota 56 auaaud 6
block 88 plat A saildall lake cilycity
survey lots 3 aud 4 in section 17
and lot 1 in section 18 and the
northwest I1 of the northwest tj of
section 20 townetownshiphip I1 bouth
range 3 west of the salt bahtlake
meridianmermtr idian U BS survey contain
inglog acres the east j of the
iloliu thweat landand the north j of the
north east i of aldaid section 20 lots
1 2 3 mudaud 4 andaud uhethu t tj ut
eheibe northeast i of section 19 ioto

1 south range 3 west of
the salt laelauLau meridian U 8 sur-
vey the southbouth I1 of the tjesandyd lot 2 of beetisonsection 17 in the

and range last aforesaid
loljot 4 block 45 plat B baitsalt

lake city survetussurvey aa described 1la
the complaint part of lot 4 block
59 piatpint B salt lake city survey
uietie cribcri b in the c irn plaint aho
lot 3 block 7 plat D bialtmalt lake city
survey

said executors also made convey-
ances to this defendant aaas trustee
in trust aaas aforesaid of the follow-
ing described property which the
testator brighum ycyog g vuuebu

hdbad during ilslisbis lifetime rer
to george asmithA smith aa faitt
trumtruetkorfor baidsaid chuburchrehreb 4novtiain c filcefilee tovtowto ietjet
87 plat A baitsalt lake othild i2

fotss and 4 in block 51

sailball lake city survey it
of lot 8 in block 760 pk acuecu
nabelabe city survey comai 11

uhethe northeast corner jidol iticC
ubencethence south ra5 rods tho T 1

rods thence north 5 nderac I1
eastenst 5 rods to the piarpiat r
diug e

tyx BW
third classes of property kill
tore did convey the folltolloem
cubed parcels ofoferralreal calobesti 0
defendant as trustee lilii ilde
baidbald church in counts

I1
1

aundrysundry
dation of a kastkahtsl
allowed and approve bec
indebtedness ol01 said 4

on
church on account
funds and estate idaho 1

under hisbla control altant lamlaw
aaas its trustee and pra uld 1

part of lot 1 hllhil
lake city survelleurop rfeart
plaintiffs complitacompliaA putpot bt

block 75 plat akiaato timbaillletl

described luin baidcald
of lot 8 block 76 platpiat flahflat
city surveysurvoy bett5 rods southa teast corner of saidraid lotlol

1 inalinai
ic

15 rodarods thence west Diratt
north 20 rods chenteotaleck
thence bouthsouth 6 atridrods to tbthe place iiiiri iipart of lot 6 block ontant
lake city survey askineuk
saldeald complaint vartitia t
74 plat A salt lake orcravi
andaud a part otof lotlol 5 in grongrou
both lain bald ithe emit I1 of lot 6 block ild
salt nakolako city ne

complaint part of0 lotjot ara i
88 platpiat

in wd
of uhethe

SO30 in township I1
the bait

S surveysunvey the faiths I1

northeast I1 of said hemisemi nar
30 acres of land lain sbaill V
section 30 described bhatwhatidl hat
plaint aaas a uirtpirt of euid
township I1 north A

chatihal luuthu abuit baidfaid plitpait totifoti
block 76 partsparta of latleslot I1 kaepkasp

blockbloch 74 and theehe lutlat
part ol01 ioelui 8 lain W st heihel
daltaall lake city buibul iacoco
nally owned by
wena dedel aa
ceased brigham
inJD to
bodund he afterafterwardswardswaida
gal title thereto but 8

1 meat it was classed tilltid trter
propertyproperly

uch on the aporta kt
f kiegleness I1

that all of the A litbitt
real and personal wlad

on the aforesaidaforebaideaid lfadeon
received by this debutia
trusteeilllri trust at liidetlitand at much higher ner

cash puseduse

could have been falmfflM t
had the liquidation
cash or lu saldsaidbekbezproa

market value baalicd

it would have aftaminithed the fimfiatlbonsorA
have lessened tthoonba 1019

ofrot his numerous iq
f

or their heirs
this deredefendant 6 ettthe gardo premipremisesseBbeb oaP 0 pat one tacibun

thousand dollarsdonara tai I1

t dedoednear that amount italia yV
arldtand besidesbeside ibethe dorDOEdeedecoc
jeaseleam on eaidlaid

nine years in ayiyU9day of september
the nominal suinblasinsra dcanki
yearly rent kwako do
baidsaid deceased baby bvt1
himself as trustee torfor I1

cauich and to alsohiso
nicetice ia18 an bellbeki
for saldsaid time it
church and it is ArheegheeameoI1ret
of trust and is good salbal

IV thalthai after iw4 wh
testatorator YA hertr
duly admitted to prro he

dosaid executors 0 uge90
ton and brigham sogyoli jr

bondsbouda with fr laiclail
ties as required bawtitelkhit
probate court andanautip

C
00duty qualified abwM UL

and teadefadd liquidst
V

at
with this 01 tiftliftia
of the testator as
for said abeba trlot
deviseesdevisees andaud benefice iulat

dillofwill of baideaid toor
day of april 1878

14
pe

tionlion in the aprobato

lake coulty aproblem

will had beebeen appy
balunta murtaintatutmintaiutint to iraire p


